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MONTGOMERY, ALA., ? , 
Monday, December 12 , 1819 . j. 

On this, the twelfth day of November, in the year of our 
Lord one thousand eight hundred and forty-nine, bein<* the 
second Monday in said month, and the day fixed by law for the 
meeting of the General Assembly of the? State of Alabama at 
-Montgomery, the following Senators appeared in the Senate 
Chamber of the State capitol and took their seats, to wit : 
From the Senatorial district composed of the couni ies of 
■Russell —James Abercrombie. 

Pickens— James M. Beckett. 

Blount and Marshall —M. T. P. Brindley. 

Barbour —Jefferson Buford. 

Perry —Jack F. Cocke. 

Fayette and Marion —Daniel Coggin. 

Clarke , Washington and Baldwin —C. M. God bold 
Limestone and Morgan —W. L. Compton. 

Tushaloosa —Dennis Dent. 

Dallas —C. G. Edwards. 

Jackson —Joseph F raz i e r. 

Franklin —B. R. Garland. 

Cherokee and DsKalb —Wm. H. Garrett. 

Tallapoosa and'Randolph —Seaborn Gray 
Pike and Coffee— Jesse O'Neal. 
limeades and Butler— T. J. Judge. 

Jeffersotl and St. Clan —Moses Kelly. 

Benton-- Wm. B. Martin. 

Henry and Da Is —E1 i sba Mai the ws. - 
Madison —Whs. Fleming. 

Greene— Wm. M. Murphy-. 

Chambers —Charles- McLemove. . 

Monroe, Conecuh and Covington- Joan Mornssett. 

Shelby and Dibb —-D: E. Watrous. 

Montgomery- —Robert J. Ware. 

Lawrence and-Walker— H. L. Stephenson. 

Macon —George W. Gunn. 

Mobile—Geo. N;. Stewart. 

Autauga and Coosa —Seth P. Storrs. 

To.Uadsga —Leonard Tarrant. 
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Lauderdale —John C. F. Wilson. 

Sumtet —John A. Winston. 

Marengo and Wilcox —A. R. Manning. 

On motion of Mr. Frazier, Mr. Storrs was called to the chair ; 
and on motion of Mr. Winston, Mr. Thomas Harrison was ap¬ 
pointed Secretary pro tem . 

The Chair then caTed on the Senators chosen,at the last gen¬ 
eral election to come forward and he qualified ; whereupon the 
following Senators presented themselves and took the oath of 
office, to-wit: 

Daniel Coggin, W. L Compton, Jos. P. Frazier, Wm. Fleming, 
Wm. IT. Garrett, Charles McLemore, George W. Gunn, Thos. J. 
Judge, Elisha Matthews, C. M. Godbold, Moses Kelly, Wm. M. 
Murphy, Leonard Tarrant, Robert J. Ware, Jesse O’Neal, D. E. 
Watrous, II. L* Henderson and Seth P. Storrs. 

The Senate then proceeded to the election of a presiding 
officer. 


The Hon. Dennis Dent alone being in nomination, and he 
having received 29 votes, that being the whole number of votes 
given, was declared duly elected President of the Senate of the 
State of Alabama for the time prescribed by law. 

The Chair having appointed Messrs. Abercrombie, McLemore 
and Winston a committee to wait upon Mr. Dent and inform 
him of his election, he was by them conducted to the Chair, 
made acknowledgment, was qualified and entered upon the dis¬ 
charge of the duties of his office. 

The Senate next proceeded to the election of a Principal 
Secretar} r , the names ot J. F. Marrast, Daniel Sayre and Edwin 
Baldwin being in nomination. 

Those who voted for Mr. Marrast were, Messrs* President, 
Becket, Brindley, Coggin, Compton, Frazier, Fleming, Garland, 
Garrett, Godbold, Gray, Kelly, Martin, Mathews, Stephenson, 
Storrs, Wilson and Winston—18. 

Those who voted for Mr. Sayre were, Messrs. Abercrombie, 
Buford, Cocke, Edwards, Gunn, Judge, Manning, McLemore, 
JVforrissett, Murphy, ONeal, Stewart, Tarrant, Ware and 
Watrous—15. 


Mr. Marrast having received a majority of the votes given, 
Mr. President declared him duly elected Secretary of the Senate 
for the time prescribed by law ; whereupon, he was qualified 
and entered upon the duties of his office. 

1 he Senate next proceeded to the election of an Assistant 
Secretary, the names of Jackson Taylor, II. M. Welsh, W. B. 
Moss, H. B. Massey and W. M.Kidd beingin nomination. 

Those who voted for Mr. laylor were, Messrs. Coggin, Gar¬ 
land, Gat retf, Gray, Martin, Matthews, Stephenson. Storrs and 
Wilson—9. 


Those who voted for Mr. 
Brindley, Compton, Frazier, F 


Welsh were, Messrs. President, 
leming and Manning—0. 
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Those who voted for Mr. Moss were, Messrs. Buford, Gunn, 
O’Neal and Ware—4. 

Those who voted for Mr. Massey were, Messrs. Beckett, God- 
bold, Morrissett and Winston—4. 

Those who voted for Mr. Kidd were, Messrs. Abercrombie, 
Cocke, Edwards, Judge, Kelly, McLemore, Murphy, Stewart, 
Tarrant and Watrous—10. 

Neither of the candidates having received a majority- of the 
votes given, the Senate proceeded to ballot the second time. 

Those who voted for Mr. Taylor were, Messrs. Beckett, Cog- 
gin, Garland, Garrett, Gray, Martin, Matthews, Stephenson, 
.Storrs and Wilson—10. 


Those who voted lor Mr. Welsh were, Messrs. President, 
Brindley, Compton, Frazier and Fleming—5. 

Those who voted for Mr. Moss were, Messrs. Buford, Gtttm 
and Ware—3. 


Those who voted for Mr. Massey were, Messrs. Gcdbold and 
Winston— 2. 

Those who voted for Mr. Kidd were, Messrs. Abercrombie, 
Cocke, Edwards. Judge, Kelly, Manning, McLemore, Morrissett, 
Murphy, O'Neal, Stewart, Tarrant and Watrous-rlS. 

No one having received a majority of all the votes given, the 
.Senate proceeded to ballot the third time. 

Those who voted for Mr. Taylor were, Messrs. Beckett, Cog- 
gin, Frazier, Garland. Garrett, Gray, Kelly, Martin, Matthews, 
Stephenson, Storrs, Wiison and Winston—13. 

Those who voted for Mr. Welsh' were, Messrs. President. 
Brindley, Compton and Fleming—1. 

Those who voted for Mr. Moss were. Messrs. Gunn and Ware 


Those who voted for Mr. Kidd were, Messrs. Abercrombie, 
Buford, Cocke, Edwards, Judge, Manning, McLemore, Morris- 
sett, Murphy, O’Neal, Stewart, Tarrant and Watrous---13. 

Mr. Godbold voted for Mr. Massey. 

Neither of the candidates'having received a. majority of all 
the votcs*ea>;t. the Senate proceeded to ballot the fourth time. 

Those who voted for Mr. Taylor were, Messrs. Beckett, Cog- 
gill, Frazier, Fleming, Garland, Garrett, Gray, 

Matthews, Stephenson, .Storrs and Wilson—13. 

Those who voted for Mr. Welsh, were 


Kellv, Martin, 
ssrs. President, 


Brindley and 0ompton-~3. 

Mr. Ware voted for Mr. Moss. 

Those who voted for Mr. Massey weir, Messrs. Godbold and 
Winston— 2. 

Those who voted for Mr. Kidd were, Messrs.Abercrombm. 
Buford, Cocke. Edwards, Gunn, Judge, Manning. McLemore, 
Morrissett, Murphy, O’Neal, .Stewart, Tarrant and Watrous— 
14 . 

No one having received a majority of all the votes given, the 
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Senate proceeded to ballot the fifth time : the name of Mr. Moss 
being withdrawn. 

Those who voted for Mr. Taylor were, Messrs. Beckett, Cog- 
gin, Frazier,* Fleming, Garland, Garrett, Gray, Kelly. Martin, 
Ala tthews, Stephenson. Storrs and Wilson—IS. 

Those who voted for Mr. Welsh were, Messrs. President. 
Brindley and Compton—3, 

These who voted fer Mr. Massey were, Messrs. Godbokl and 
Winston— 2. 

Tho-c who voted for Mr. Kidd were, Messrs. Abercrombie, 
Buford, Cocke, Edwards, Guilt), Judge, Manning, McLemore, 
Morrissett, Murphy, O'Neal, Stewart. Tarrant, Ware and 
Wa! rous—15. 

Neither of the candidates having received a majority of all 
the votes given, the Senate proceeded to ballot the sixth time. 

Those who voted for Mr. Taylor were, Messrs. Beckett, Brind¬ 
ley, Coggin. Compton. Frazier, Fleming, Garland, Garrett, Gray. 
Kelly. Marlin. Matthews, Stephenson, Storrs, Wilson and Win¬ 
ston— i u. 


Those who voted for Mr. Kidd were, Messrs. President, Aber¬ 
crombie, Buford, Cooke, Edwards, Gunn, Judge, Manning., 
McLemore, Morrissett, Murphy, O’Neal,Stewart, Tarrant, Ware 
and Wat rows—1G. 

Mr. God bo hi voted for Mr. Massey. 

No one having received a majority of all the votes cast, the 


Senate proceeded to ballot the seventh time. 

Those \\ ho voted for Mr. Taylor were, Messrs. Beckett, Brind¬ 
ley, Coggin, Compton. Frazier, Fleming, Garland, Garrett, Gray, 
Kelly, Martin, .Matthews Stephenson, Storrs and Wilson—15. 


Those win) voted for M 
orombie, Buford, Cocke 
olcLcmore, *.\!I.*m'• S( it. 


. Kidd were, Messrs. President, Aber- 
Edwards. Gunn, Judge, Manning, 
Murphy, O’Xoa!, Stewart, Tarrant, 


Ware 


a tub \Va trous—10. 


Those who \ (5 ted for Mr. M assey were, Me ssrs. Godbold and 
Winston—v. 

Xeilhc r ol' ti e candidates having received a majority of all 
the votes: the Senate proceeded to ballot the eighth time. 

Tho<o who voted for Mr. Taylor were, Messrs. Beckett, Cog- 
gin. Frazier, Fleming, Garland, Garrett, Godbold, Gray 
Martin, Mathews, Storrs, Wilson and Winston—11. 

Those who voted for Mr. Welsh were, Messrs. Brindley and 
(’o trip* on— 2. 



Those who voted for Mr. Kidd were, Messrs. President, 


Aber¬ 


crombie, Buford. Cocke, Edwards.Gunn, Judge, Manning, McLe¬ 
more, Morrissett Murphy, O’Neal, Stephenson, Stewart, Tar- 
ram, Ware and Wat reus—17. 


Mr. Kidd having received a majority of all the votes cast, Mr. 
President declared him duly elected assistant Secretary of the 
Senate lor the lime prescribed by law. 
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The Senate then proceeded to the election of a Door-keeper. 

Messrs. L. G. McMillan, A. R. Thomas, Daniel McCarey, W. 
A. Milam, John Erwin, F. H. Harman, P. P. Fairchild and Sam¬ 
uel B. Adams being in nomination. 

Those who voted tor Mr. McMillan were, Messrs. Abercrom¬ 
bie, Beckett, Frazier, Fleming, God bold, Gray, Kelly, Manning, 
Matthews, McLemore, Storrs, Tarrant and Winston—13. 

Those who voted for Mr. Thomas were, Messrs. fPresident, 
Cocke, Murphy and Stewart—4. 

Those who voted for Mr. McCarey were, Messrs. Martin and 
Watrous—2. 

Those who voted for Mr. Milam were, Messrs. Garrett and 
Stephenson—2. 

Those who voted for Mr. Erwin were, Messrs. Brindley, Cog- 
gin and Compton—3. 

Those who voted for Mr. Harman were, Messrs. Garland, 
Judge, Morrissett, O’Neal and Wilson—5. 

Those who voted for Mr. Adams were, Messrs. Buford and 
Gunn—2. 

Mr. Ware voted for Mr. Fairchild. 

Neither of the candidates having received a majority of all 
the votes given, the Senate proceeded to ballot the second time. 

The name of Mr. Adams having been withdrawn. 

Those who voted for Mr. McMillan were, Messrs. Abercrom¬ 
bie, Beckett, Brindley, Frazier, Fleming, Garrett, Godbold, Gray, 
Kelly, Matthe ws, McLemore, O’Neal, Storrs, Tarrant and Wins¬ 
ton—15. 

Those who voted for Mr. Thomas were, Messrs. President, 
Cocke, Compton, Gunn, Manning, Murphy and Stewart—*7, 

Those who voted for Mr. McCarey were, Messrs. Martin and 
Watrous— 2. 

Mr. Stephenson voted for Mr. Milam. 

Mr. Coggin voted for Mr. Erwin. 

Those who voted for Mr. Fairchild were, Messrs. Buford and 
Ware—2. 

Those who voted for Mr. Harman were, Messrs. Edwards, 
Garland, Judge, Morrissett and Wilson—5. 

No one having received a majority of all the votes given, the 
Senate proceeded to ballot the third time. 

The name of Mr. Erwin having been withdrawn. 

Those who voted for Mr. McMillan were, Messrs. Abercrom¬ 
bie, Beckett, Brindley, Coggin, Frazier, Fleming, Garrett, God- 
bold, Gray, Gunn, Kelly, Martin, Matthews, McLemore, Morris¬ 
sett, O’Neal, Storrs, Tarrant, Watrous and Winston—20. 

Those who voted for Mr. Thomas were, Messrs. President, 
Cocke, Compton, Edwards, Manning. Murphy and Stewart—7. 

Those who voted for Mr. Milam were, Messrs. Garland and 
Stephenson—2. 

Those who voted for Mr. Harman were, Messrs. Buford, Judge 
and Wilson—3. 
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Mr. Ware voted for Mr. Fairchild. 

Mr. McMillan having received a majority of all the votes 
given, Mr. President declared him duly and constitutionally 
elected Door keeper of the Senate for the time prescribed by 
law. 

Mr. Frazier then offered the following resolution, which was 
adopted: 

Resolved , That the House of Representatives be informed 
that the Senate has organized by the election of the Hon. Dennis 
Dent, of Tuskaloosa, President; J. F. Marrast, Principal Secre¬ 
tary ; Wilson M. Kidd, Assistant Secretary; L. G. McMillan, 
Door-keeper ; and are now ready to proceed to business. 

On motion of Mr. Coggin, 

Resolved , That the Rules adopted for the government of the 
Senate at its last session, be also adopted at the present session, 
until otherwise ordered. 

Message from the House of Representatives by Mr. Clitherall: 

Mr. President: The House of Representatives have organi¬ 
zed by the election of the Hon. L. P. Walker, of Lauderdale, 
Speaker ; Alex. B. Clitherall, of Pickens, Principal Clerk; .Tas. 
H. Cooper, of Cherokee, Assistant Clerk ; W. J. Green, of Jack- 
son, Engrossing Clerk ; James II. Owen, of Tuskaloosa. Door¬ 
keeper ; and are now ready to proceed to business. 

On motion of Mr. Edwards, 

Resolved , That a committee of three be appointed on the part 
ot the Senate, to act with such committee as may be appointed 
on the part, ol the House of Representatives, to wait upon his 
Excellency the Governor, for the purpose of informing him 
that the two Houses of the General Assembly are now organi¬ 
zed, and are ready to receive any communication he may liava to 
make. 

Messrs. Edwards, Stewart and Storrs were appointed said 
committee, on the part of the Senate. 

Mr. Brindley offered the following resolution :— 

Resolved , That the Door-keeper be and he is hereby author¬ 
ised to furnish the necessary stationery for the use of the Senate. 

On motion of Mr. Abercrombie the resolution was laid upon 
t he table. 

On motion ol Mr. Morrissett the Senate then adjourned until 
to-morrow morning at 10 o’clock. 

Tuesday, November 13, IS 19. 

The Senate met pursuant to adjournment. 

Mr. Watrous oilered the following resolution, which was 
adopted: 

Resolved , I hat there be added to the Standing Committees of 
the Senate, a Committee on Internal Improvements. 

On motion of Mr. Beckett, 

lit soiled, That, the Standing Committee upon the State Bank 
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and Branches be discontinued and a Standing Committee raised, 
to be called the Committee on Finance and Banks. 

Mr. Kelly introduced a bill for the relief of William Taylor, of 
Jefferson county, which was read and ordered to a second 
reading. 

Mr. Buford introduced a^ill to be entitled an act to incorpo¬ 
rate the Eufaula and Mobile Rail Road Company, which was 
read and ordered to a second reading. 

Mr. Winston offered the following resolution, which was 
adopted : 

Resolved , That tho President of the Senate appoint a com* 
mitee of three to act with a Uke committee on the part of the 
House of Representatives, to agree on rules for the government 
of the two Houses in convention. 

Messrs. Winston, Abercrombie and Morrissett were appointed 
said committee. 

Mr. Beckett introduced a bill to be entitled an act to regulate 
the business of banking in this State, which was read, and 

Mr. Manning moved to lay the billon the table and print 133 
copies thereof. 

Mr. Stewart moved that 500 copies of the bill be ordered to 
be printed, which'was lost. Yeas 8 ; nays 24. 

Yeas— -Messrs, President, Beckett, Buford, Cocke, Manning, 
Stewart, Tarrant and Winston. 

Nays —Messrs. Abercrombie, Brindley, Coggin, Compton, Ed¬ 
wards, Frazier, Fleming, Garland, Garrett,Godbold, Gray, Gunn, 
Judge, Kelly, Martin, Matthews, McLernore, Morrissett, Mur¬ 
phy, O’Neal, Stephenson, Storrs, Ware and Watrous. 

The question then recurred upon the motion to lay upon the 
table and print 133 copies of the bill; and the yeas and nays 
being demanded there were—yeas 24, nays 7. 

Yeas —Messrs. President, Abercrombie, Beckett, Brindley, 
Buford, Cocke. Coggin, Compton, Edwards, Fleming, Garrett, 
Godbold, Gray, Gunn, Manning, Matthews. Murphy, Stephenson, 
Stewart, Storrs, Tarrant, Ware, Watrous and Winston. 

Nays— Messrs. Frazier, Garland, Judge, Kelly, Martin, McLe- 
more and O’Neal. 

So the bill was ordered to lie on the table and 133 copies 
thereof to be printed. 

Message from the House of Representatives, by Mr. Clitherall: 

Mr. President—The House of Representatives has appointed 
Messrs. Wood, Crews and Jemison a committee on the part of 
the House, to act with a like committee on the part of the Sen¬ 
ate, to wait on his Excellency the Governor, and inform him 
that the two Houses having organised, are now ready to receive 
any communication he may have to lay before them. 

Mr. Watrous offered the following resolution, which was 
adopted : 

Resolved , That the President appoint the usual Standing Com¬ 
mittees of the Senate. 
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Mr. Ware offered the following resolution, whichjwas adopt- 
ed: 

Resolved , That the Editors of the different papers in this State 
be admitted within the bar of the Senate, for the purpose of re¬ 
porting its proceedings. 

Mr. Morrissett introduced a bill to«be entitled an act to allow 
the tax collector of Monroe county further time to make his re¬ 
turns, which was read, and 

Mr. Morrissett moved to suspend the constitutional rule re¬ 
quiring bills and joint resolutions to be read on three several 
days, in order to give the bill a second reading forthwith, which 
was carried, and the bill read the second time forthwith, 

Mr. Winston moved to amend by an additional section, as 
follows: 

Sec. -. And be it further enacted , That the provisions of this 
act be extended to the county of Sumter. 

Mr. Edwards moved to add the county of Dallas. 

Mr. Fleming moved to include the county of Madison. 

Mr. Garrett moved to add the county of Cherokee. 

Mr. Buford moved to amend as follows: ‘‘Provided, said col¬ 
lector of Monroe county shall not have the benefit of this law 
unless he will make information and give bond to prosecute the 
officer whose duty it was to furnish him the books and who fail¬ 
ed to do so in due time/’ 

Mr. Cocke moved that the provisions of the bill be also ex¬ 
tended to the county of Perry. 

Mr. Compton moved to amend as follows: 

“Provided, the securities of the said tax collector or collectors 
file their written assent thereto with the proper officer; and 
provided that each and every tax collector in the State of Ala¬ 
bama, similarly situated, may be entitled to the benefit of this 
act.” 

The bill and accompanying amendments were then referred 
to a select committee, composed of Messrs. Morrissett, Edwards 
and Fleming. 

Mr. Storrs introduced a bill to incorporate the Bank of Mont¬ 
gomery, which was read, and 

On motion of Mr. Storrs, laid oil the table and 133 copies 
ordered to be printed. 

Mr. Manning introduced a bill to be entitled an act to author¬ 
ise and regulate the business of Banking; which was, on motion 
of 

Mr. Watrous, laid on the table and 133 copies ordered to be 
printed. 

On motion of Mr. McLemore, the A r ote taken upon the adop¬ 
tion of the resolution providing for the discontinuance of the 
committee on the State Bank and Branches, and the establish¬ 
ment of a committee upon Finance and Banks, was reconsidered 
and the resolution laid upon the table.. 



11 


Mr. McLemore then offered the following resolution, which 
was adopted: 

Resolved , That there be added to the usual Standing Commit¬ 
tees of the Senate, “a Committee on Banks and Banking;” “a 
Committee on Finance,” and that the committee on the State 
Bank and Branches be abolished. 

Mr. Edwards from the committee appointed to wait upon the 
Govcrnorand inform him of the organization of the two Houses, 
reported that they have had an interview with that officer, and 
that they were informed by him that he would make his biennial 
communication this day at 12 o’clock. 

Mr. Martin offered joint resolutions upon the subject ot Sla¬ 
very, which were on motion of 

Mr. Manning, laid on the table. 


The hour of 12 having arrived, a message was received from 
his Excellency Reuben Chapman, by his private Secretary, Mr. 
Walshe, transmitting the following communication, which was 
read, and 500 copies thereof ordered to be printed :— 


EXECUTIVE DEPARTMENT, > 
Montgomery, November 13th, 1849. $ 
Gentlemen of the Senate 

and House of Representatives : 

The two years that have elapsed, since the last session of the 
Legislature, have been crowded with events as important as any 
that have ever marked the history of the world. Within that 
space of time, under tlie quiet operations of our system of govern¬ 
ment, State and Federal, the executive department of each has 
undergone a change, and new leaders have been selected to fill 
the chair of State. War has happily ceased on this, and revolu¬ 
tions have passed oft on the other side of the Atlantic. A large 
territory has been added to the public domain, the unexampled 
riches of which invite emigration from every part of the world. 
Here peace, harmony and plenty prevail, while civil wars, anar¬ 
chy and famine desolate other lands. ’The State has been 
blessed by a beneficent Providence with almost entire exemption 
from that terrible epidemic which afflicted other portions of the 
confederacy, while the industry of her people, in every depart¬ 
ment of labor, has prospered under Ilis divine protection. For 
this display of goodness to us as a people,'the present is surely an 
appropriate season to oiler up our fervent thanks to Him who rules 
the destiny of nations. 

The restless spirit and determined energy of purpose that dis¬ 
tinguish those who project the vast improvements of the day— 
the wonderful advance in the Arts and Sciences—the conquest 
of space by steam, and of time by the telegraph—the rapid spread 
of liberal opinions throughout the world, all characterise the 
present as the Age of progress ; and it seems as if the New World, 



12 


where alone man is free in thought and speech and action, and 
unfettered by any restraint but such as are self-imposed, were 
destined to be the theatre of the highest development of which 
his nature is susceptible. It is the duty of the legislature, there¬ 
fore, invested with a power the es^rcise of which permanently 
affects for good or evil the interests of so many, to foster by wise 
laws this spirit of progress, to offer every facility for the exten¬ 
sion of intelligence and the security of happiness among the peo¬ 
ple, and, as far as is within the proper sphere of legislation, to re¬ 
move all obstacles which exist to the development of every in¬ 
terest that can add to the wealth, prosperity and dignity of the 
State. 

These considerations impress me with a deep sense of the re¬ 
sponsibility I incur in recommending to your consideration any 
measure which I think may promote the general welfare. I un¬ 
dertake such a duty with great distrust of my ability, but a firm 
reliance upon yo.ur vigilance and wisdom to detect, and the in¬ 
dulgence of our common constituents to overlook, any error I 
may commit in my sincere desire to advance their interests. 

While, as citizens of this State, we have reasons to be grateful 
for the many blessings we have received at the hands of Provi¬ 
dence, we have been called upon, in common with the people of 
the other States of tlie Union, to mourn the death of our late 
President, James K. Polk. That distinguished statesman, though 
elevated to that high office at a time of great political excitement, 
and though the events that occured during his administration are 
among the most important in the history of the country, forming 
a memorable era with which his name will ever remain associa¬ 
ted, discharged its duties, amid all the difficulties by which he 
was surrounded, with such ability as to secure the respect of his 
political opponents, as well as the admiration of his friends. Of 
the public pledges which lie made when he entered upon the du¬ 
ties of his office, none were left unfulfilled; and, when retiring 
into-private life, the approving voice of his countrymen cheered 
him on his way. It was the will of Providence, however, that 
the termination of his public career should only precede by a few 
months the close of his eventful life. Shortly after his return to 
the quiet retirement of his home, surrounded by his family and 
friends, he surrendered that life, much of which had been spent 
in the service of his country, and his name was added to the num¬ 
ber of her illustrious dead. 

Official notice having been received at this department, since 
the last session, of the resignation of the Hon. Arthur P. Bagby, 
one of our Senators in Congress, and long known as an able and 
experienced public servant of this State, whose nomination as 
Minister to Russia was confirmed ; the vacancy so created was 
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filled by the appointment of the Hon. Wm. R. King, of Dallas 
county. 

On the 25th day of October, 1848, the Hon. Dixon H. Lewis, 
who, at that time, was one of the Senators in Congress from this 
State, and who had been, for many years previous, a member of 
the House of Representatives, while on a visit to New York, de¬ 
parted this life. By this sad dispensation of Divine Providence 
the State was deprived of the services of one of her ablest and 
most faithful public servants, and the Union of one of her sound¬ 
est statesmen. On the occasion of his death, the city authorities 
of New York made public demonstration of the high estimation 
in which he was held as a patriot and statesman. The body of 
which he was an able and distinguished member, at the next session 
of Congress, paid a rharked respect to his name* and memory. 

Having been but a short time previously re-elected to the ele¬ 
vated station which he filled with so much honor to the State, he 
was called away from the service of his country in the midst of 
his usefulness, and almost at the commencement of his official 
term. The vacancy thus caused was filled by the appointment 
of the Hon. Benjamin Fitzpatrick, of Autauga county. 

As the fiscal condition of the Stale is a subject in which the 
people generally feel a deep interest, I shall first bring it to your 
notice. The operations of that branch of our State Government 
for the two years ending the 1st instant, exclusive of those con¬ 
nected with the State debt and banks, which are under the con¬ 
trol of F. S. Lyon, Commissioner, as will be seen by reference to 
the Treasurer's Report, have been as follows : 

Balance in the Treasury 26th November, 1847, less 

$14,566 07, as explained by the Treasurer.... $528,251 86 
Receipt during the year ending November 1, 1848, 

exclusive of Treasury drafts from the U. States, 288,640 92 


Total means for 1848, exclusive of Treasury drafts $816,892 78 
Paid out during the same period, including the 
sum of $485,965 35, exclusive of Treasury 


drafts, to F. S. Lyon, Commissioner..644,628 03 

Balance in the Treasuryf November 1, 184S...... $172,264 75 


Receipts during the year ending 1st instant, exclu¬ 
sive of Treasury dralts from the United States.. 487,987 58 

Total means for 1849, excluding Treasury drafts.... 660,252 33 
Paid out daring the same period, excluding Treasury 


drafts,. 122,235 75 

Balance in the Treasury November 1. 1849.$538,016 58 
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Since the last session seventy-four thousand three hundred and 
sixty-three dollars and forty-nine cents have been received by 
the treasurer from the United States, through the agency of 
Robert T. Scott, on account of expenses incurred in the Greek 
war, all of which, less the commissions of said agent, has been 
paid over to F. S. Lyon, commissioner. There has also been 
received from the United States by the state treasurer a treasury 
draft for seven hundred and seventy-five dollars and eighty-six 
cents, on account in part of expenses incurred in the Mexican 
war, which remained on hand on the 1st instant. This sum 
makes the total means of the treasury on the 1st instant five 
hundred and thirty-eight thousand seven hundred and ninety-two 
dollars and forty-four cents. There has been received at this 
department from' the United States, since the last session, on 
account of dividends on the five per cent. United States stock, 
arrearages of the two and three percent, fund, and including two 
thousand two hundred and ninety-eight dollars and eighty-five 
cents on account of expenses incurred in the Mexican war the 
sum of fifty-six thousand nine hundred and sixty-one dollars 
and ninety-three cents, which sum was paid over to F. S. Lyon, 
commissioner, as will be seen by his report. 

I take this occasion to report, that of the five thousand dollars 
appropriated to pay expenses in raising troops for the Mexican 
war, and placed under my control, by the act approved December 
27, 1847, 1 have expended the sum of cue thousand eight hiiu- 
dred and fifteen dollars and forty-four cents, as follows : ‘Captain 
MeA1 pin’s company, one thousand five hundred and forty-six 
dollars and forty-four cents; M. M. Bonner for captain Irby’s 
company, one hundred and forty-three dollars and fifty cents ; S. 
Woodward for captain Barr’s* company, forty-four dollars and 
fifty cents ; T. Woostenholm for the same company, twenty-two 
dollars; and W. H. Williamston for captain Gibbs’ company, 
fifty-eight dollars : in all, one thousand eight hundred and fifteen 
dollars and forty-four ceiHs, as stated above, leaving still unex¬ 
pended in the treasury three thousand one hundred and eighty 
four dollars and fifty-six cents. 

In estimating the means to meet the wants of the State for the 
next two years, it must he recollected that besides the sum of 
five hundred and thirty-eight thousand seven hundred and 
ninety-two dollars and forty-four cents, the. total means in the 
treasury on the 1st instant, only an inconsiderable portion, say 
about sixteen thousand dollars, had been received of the revenue 
for the present year, which is not due at the treasury until the 
first of next month. Estimating the amount that will be 
received for the present year, by that received for 1848, we may 
calculate on an addition to the amount in the treasury the 1st 
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instant of about four hundred and fifteen thousand dollars, making 
the total means about one million dollars. This sum, however, 
it must be remembered; is mostly in the notes of the late State 
bank and branches. 

The receipts from the ordinary sources of revenue within the 
State for the next two years, taking the results of the present tax 
law as the basis of the calculation, or under such modification as 
will not materially lessen the gross receipts, are estimated by the 
comptroller in his report at nine hundred and thirty thousand 
dollars, or four hundred and sixty-five thousand dollars for each 
year. 

It is reasonable, however,, to anticipate an increase of the 
revenue for the next year over that of the present, and for the 
year 1851 over that of 1850, from the natural and regular increase 
in the value of the objects of taxation, and the addition to our 
population. But without calculating any increase arising from 
these causes, we may anticipate an addition to our revenue from 
objects heretofore exempt from taxation. The existing revenue 
law exempts from taxation all lands that had been sold by the 
United Stales within five years. As the act of Congress, ap¬ 
proved January 26, 1847, authorises the State to tax such lands, 
no reason now exists for the- exemption. I suggest, therefore, 
that the law be amended in that particular. By such an amend¬ 
ment, an additional quantity of land, estimated from the most 
reliable data at eight hundred thousand acres, will be made sub¬ 
ject to taxation for the next two years. Taking the value of 
these lands as estimated by the comptroller under the present 
law, there will be added to the revenue the sum of six thousand 
dollars. 

There are other sources also from which an addition to the 
revenue may be anticipated. There are suits now pending in 
behalf of the State against tax collectors- and others for arrear¬ 
ages, to the amount of about*sixty-two thousand dollars. There 
still remains due, for sixteenth sections sold, more than four hun¬ 
dred and fifty thousand dollars, besides interest, about one-fourth 
only of which debt has been extended under the act of the last 
session. This fund, though due to the townships, will, when 
collected, come into tffe State Treasury, under that law. Besides 
the above, there are several other sources within the State of less 
magnitude from which revenue will be received; 

From the United States we may anticipate from the two and 
three per cent, on the sale of the public lands for the next two 
years, estimating it by previous years’ sales, about seven thousand 
two hundred and fifty dollars. The dividends arising from sixty 
thousand four hundred dollars, of five percent. United States stock, 
some portion of which is now in arrears, will bring about fifteen 
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thousand dollars. The agency authorised by the act of the last 
session to settle the accounts with the United States in relation to 
the two and three per cent, fund may be expected to add at 
least one hundred thousand dollars, while from the balance of 
claims still due for expenses incurred by the State during the 
Mexican war, we will probably receive about seven thousand 
dollars. 


From all these various sources within and without the State, 
there is a reasonable prospect of a considerable increase to the 
means of the State during the next two years, of which the sum 
of thirty thousand dollars at least may be looked upon ascertain. 

Having thus placed before you the estimated available means 
of the State for the next two years, arising from the various 
sources of revenue both within and without the State, I will now 
call your attention to the probable expenditures for the same period. 

The comptroller estimates the expenses of the state govern¬ 
ment for the next two years, commencing with the first instant, and 
including interest on the domestic or funded debt to the University 
and the several townships, at three hundred and fifteen thousand 


three hundred and fifty-seven dollars, to wit: 

Permanent salaries of State officers, with the Univer¬ 
sity debt,. '$98,650 

Total expense of the session, estimating it at eighty- 

one days,. 63,057 

Interest on sixteenth section fund,. 90,000 

Contingent expenses,.. 10,000 

Legislative appropriations,. 10,000 

Taking the Census,. 12,000 

Keeping State prisoners,.• • • •. 14,000 

Conveying convicts to Penitentiary,. 3,500 

Slaves executed,. 3,000 

Apprehending fugitives, prosecuting public offenders 

and removing prisoners,. 1,250 

Printing Supreme Court decisions,. 4,500 

Making congressional returns,..• • • •. 800 

Courts martial,. 100 


Public printer, 


4,500 


$315,357 

It is believed that, without injury to the public service, a con¬ 
siderable reductiorf may be made in the above estimate. The 
last session was, from a variety of causes, of unusual length. It 
is not unreasonable to anticipate that the present will not extend 
beyond three-fourths of the time estimated, which would make a 
reduction of fifteen thousand dollars. The expense of keeping 
State prisoners might, for reasons giveu in another place, be dis- 
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pensed with, which would make a reductian of fourteen thousand 
dollars. As the Federal-, as well as the State census will be taken 
next year, an arrangement may be effected, by which a reduction 
of ten thousand dollars in the estimate may be secured. The 
contingent fund, although it ought to be appropriated, will; net 
probably be more than half expended in the next two years. As 
the office of reporter will probably be dispensed with, which' is 
recommended for reasons given, the expense of printing the 
Supreme Court decisions may be reduced three thousand dollars. 
All these items of reduction will amount to forty-seven thousand 
dollars, which would leave the actual expenditures* of the State,, 
for the next two years, two hundred and sixty-eight thousand 
three hundred and fifty-seven dollars. 

For several months after the adjournment of the late session, 
the comptroller was steadily engaged in the discharge of the 
duties imposed upon him by the revenue law, and for the ability 
so displayed by him he deserves much credit. 

The delay and expense that would have resulted from providing 
land registers induced that officer, under the authority vested in 
him by the act, to dispense with them. In the propriety of that 
decision I fully concurred. Experience has since proved that the 
maps furnished all the information desired. An agent was em¬ 
ployed, by special contract, to proceed immediately to the general 
land office at Washington and prepare the maps, who performed 
that duty with all possible despatch. They could not. however, 
be prepared and delivered before the next September, and were, 
immediately after that time, distributed. 

The entire cost of the maps, including paper, ruling, binding 
and freight to this city, amounted to less than a thousand dollars ; 
which may be considered a low price for fifty-one volumes sub¬ 
stantially bound, one for each county, containing township maps, 
and thirteen large volumes for the comptroller’s office, containing 
copies of the county maps. No appropriation having been made 
for the expenses attending this law, they were paid out of the 
contingent fund. 

The Board of Equalization, established by the thirty-seventh 
section of the law, having adopted the necessary means, by notice 
published at an early date, to acquire information as to any 
irregularity or inequality in the assessments, met in the Comp¬ 
troller's office the 5ih day of July, 1849, but in the absence of 
any information, adjourned without action. The same cause 
rendered any subsequent meeting unnecessary. 

To examine the operation of this law, and to notice the nume¬ 
rous objections urged against it, would extend this communication 
To an unreasonable length. The objections, however, are be¬ 
lieved to be rnoro against the expense attending the execution of 
S 2 
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the law* and to some of its details, than to the amount of tax: 
assessed or to the general principles of the law. 

That, in many respects, the law is imperfect, its warmest advo* 
cates will rrot d&ny. Indeed, when it is recollected that the 
committee who framed it had not the aid of reliable statistic^ 
and that the system it proposed was novel in this State, embra¬ 
cing so many new objects of taxation, imperfection in the work 
might naturally have been expected. Its friends, hoWever, flat¬ 
tered themselves that its general principles, especially the ad 
valorem system of valuation, would be approved of, and that, 
though defective in detail, it would serve as a frame-work upon 
which a more perfect revenue lavr might be built thereafter. 
That the act has, in its operations thus far, elicited valuable statiSr 
tical information for future legislation, will appear obvious by an 
examination of the assessor’s book, and the report which will be 
submitted to you by the comptroller. A great reduction may 
be made in the expense of collection, especially by dispensing 
with the district assessors, whose services will not be required 
hereafter. 

It would argue no little arrogance on my part were I to attempt 
to suggest to you, who are fresh from our constituents, and who 
may be supposed to know their wishes better, the character of a 
revenue law that will meet public approbation. Such a law 
ought to conform as far as possible to the opinions of those Who 
have to bear it. From what has already been said in a previous 
place, it is evident that there will be no necessity for any further 
increase of the burdens now bearing on the people, while a more 
perfect equalization of the system will make it less burdensome. 

It affords me much satisfaction to state that, though the reve¬ 
nue law of the last session increased the taxes considerably, yet 
the people of the State, with their well known patriotism, have 
generally submitted to the burden imposed. It is believed that 
every county in the State will settle its due proportion of assess¬ 
ment. For more particular information on this subject, I refer 
you to the report of the comptroller, which will be submitted to 
you at an early day. 

I take occasion here to repeat the recommendation made by my 
predecessors, to relieve the State treasury from the payment of 
claims for keeping Slate prisoners, and leave their discharge to the 
several counties where the crimes were committed. The settle¬ 
ment of such claims by the Legislature, as formerly, was attended 
with expense and- much trouble, and, since the passage, at the last 
session, of the act “to reform the evils of local legislation,” that 
duty has been transferred to the comptroller, whose labors have 
been greatly increased thereby. It seems to me that such claims 
would be bettor adjusted, and with less probability of the payment 



19 


of improper accounts, by the officers of the several counties thaa* 
by those of the Siate. Besides, the. mode suggested would en~ 
a more equitable distribution of the expense attending the 
administration of justice. It is unjust, that counties where crimes* 
are rare should pay for the keeping of criminals in counties where 
they are frequent. An examination of the accounts of this : 
character presented, as well as the penitentiary report^- will at 
once show that crimes are more frequent in cities and densely 
populated counties, than in the more remote agricultural districts ; 
yet the latter, under the present system, have to contribute more 
than their just proportion of this expense. The amount paid out 
during the last two years for the keeping of State prisoners is 
nearly thirty thousand dollars. It would be a great relief to the 
treasury if this item of expenditure were, in future, transferred 
to the several counties. 

The question of the State debt, and the policy that ought to be 
pursued with regard to its liquidation, has occupied much of public 
attention since the last session, and will, no doubt, receive your 
most serious consideration during the present. 

The great question appears to be, whether we should raise an 
amount of revenue that would enable us to pay not only the in¬ 
terest, but such a portion of the principal as would lead to a 
speedy liquidation of the entire debt, or, postponing for the 
present the payment of the principal, raise only so much as 
would be necessary to pay the regular interest on that debt, in 
addition to the expenses of the State government, leaving its final 
liquidation fora period more propitious, when the energies of our 
young State will be more matured and better directed—when her 
vast agricultural and mineral resources, and her manufacturing 
capacities will be more fully developed, and her population more 
numerous and better able to share the burden of taxation among 
them. Which course of policy should be adopted by the State, 
as might be expected, gives rise to much difference of opinion. It 
must be remembered that the question of postponement can in no¬ 
wise affect the honor or financial credit of the State, for, by the 
terms of the contract which created our foreign debt, the right 
was reserved to the State to continue her indebtedness for an 
indefinite period, provided the interest on that debt continued to 
be regularly paid. The payment of the principalis, therefore, 
with us a question of expedience, and in determining upon the 
time, we should be led to adopt that course of policy, which, after 
due consideration, we should feel satisfied would best serve the; 
interests of the State. 

In considering the question as to the time the debt can be paid ? 
by the imposition of the least burden upon the people of the 
State, we may with propriety compare the present means' of 
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raising revenue in the Stato with those which it may be reason¬ 
ably anticipated will be within her limits, when her vast natural 
resources will be more fully developed. The whole number of 
acres of land comprised within the territorial limits of the State, 
sold and unsold, according to the late report of the General Land 
Office, amounts, in round numbers, to thirty-two millions. The 
whole number of acres sold and rendered subject to taxation, 
amounts, in round numbers, to fifteen millions, leaving more than 
one-half of the lands in the State still in the possession of the 
General Goverment, and therefore not subject to taxation. Ad¬ 
mitting that these lands still exempted from taxation are less val¬ 
uable than those which have been rendered subject to it, still 
there remains in them an abundant source for future taxation, 
which, though at present unproductive, the steadily increasing 
population of our State is yearly developing ; while every in¬ 
crease of the quantity of land rendered subject to taxation brings 
necessarily with it an additional increase of personal property 
also liable to taxation. And I entertain little doubt thut greater 
inducements for the progressive sale of lands will soon be held 
out to the public in the system of graduation and reduction in 
price which the General Government will be forced, by the 
weight of public sentiment, as well as from motives of sound 
policy, to adopt. 

Real estate is properly estimated the most available source of 
revenue to the State as it is the most certain and the most perma¬ 
nent; and, though it appears that there is less than one half of the 
whole amount of the land in the State subject to taxation, yet, on 
examining the table of assessments for 1848, we find that nearly 
one-third of the whole revenue for that year was derived from 
real estate. The estimated value of the whole taxable property 
in the State in the year 1S48 amounted to one hundred and nine¬ 
ty-one millions seven hundred and sixty-one thousand six hun¬ 
dred and seventy-nine dollars. The estimated value of the real 
estate was sixty-two millions two hundred and four thousand five 
hundred and ninety-seven dollars, or nearly one-third of the 
whole. The gross assessments for the same year, based upon 
personal and real property, and also including the poll tax, in¬ 
come tax, &c., amounted to four hundred and fifty-four thousand 
two hundred and seventeen dollars, while the gross assessments 
on real estate alone amounted to one hundred and twenty-six 
thousand one hundred and seventy-nine dollars. If, however, 
from the gross assessments given above, we deduct the amount 
arising from other sources than actual property, such as incomes, 
licenses, dec., we will find that more than one-third of the reve¬ 
nue arising from actual property was derived from real estate. 

When, therefore, we look: around and see that at present, less 
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than one-half of the whole amount of land in the State is subject 
toi taxation ; that a progressive increase of that amount may* be 
looked forward 1 to with certainty ; that our population is steadily 
increasing ; that manufactories hre rapidly multiplying among nd; 
that we have an extensive portion of our State abounding in irofi 
and coal; and vast quarries of marble as yet scarcely touched by 
the hand 6f labor; and that the spirit of Internal Improvement is 
in our midst f opening new outlets to trade, bringing the more re¬ 
mote parts of the State nearer to market, adding fresh stimulus 
to increased mineral and agricultural production, developing hew 
sources for the investment of capital and the employment of la¬ 
bor, and continually multiplying means for the accumulation of 
wealth; are we not forced to the conclusion that postponement, 
which will render the final liquidation of onr foreign debt more 
certain, more easy and less burdensome to our people, is the pol¬ 
icy most conducive to the best interests of the State. The low 
rate of interest which we have now to pay on that foreign debt, 
when compared with the actual value of money in this State and 
the rate for which tho best State stock can now be sold, is an 
additional argument in favor or that postponement. 

In view of all these facts, lorn led to the belief that the final 
liquidation of that debt, which, at present, might be attended 
with difficulty, and certainly would be burdensome, in ten years 
from now would be scarcely felt by our people; and in accord¬ 
ance with that belief, I feel it my duly to recommend to the 
General Assembly to raise such an amount or tax only as will 
be sufficient to meet the expenses of the State government, and 
make np the deficiency of available means in the hands of the 
Bank Commissioner for the interest of our foreign and domestic 
debt. 

If this policy meet the views of the General Assembly, it will 
be necessary to provide for the renewal of a portion of the bonds, 
namely, bonds for one hundred thousand dollars at six per cent,, 
fnllingdue April I, 1850, and payable at the Phoenix Bank, New 
York, and bonds for eight hundred and twenty-four thousand 
dollars-at five per cent., falling due June 1, 18-50, and payable at 
Reed, Irving & Go’s., London. In order to avoid any necessity 
for further renewals, il would be well to extend the renewal for 
twenty years. 

In my remarks upon the State debt I have already alluded to 
the spirit of Internal Improvement so extensively prevailing in 
every part of the State, and the prospect of her immense re* 
sources being developed by means of the completion of works of 
general utility. This laudable feeling being at length aroused 
among our people by the unexampled success attending such 
work in other States, and the great benefit likely to result, as 



22 


*o the State at large, as to the individuals who propose to invest 
their capital in similar works in this State, presents to the General 
Assembly the grave question whether something ought not to be 
■done, without delay, by the State, towards encouraging indivi¬ 
dual enterprise about to embark in works of this character. My 
decided opinion is that the State ought to encourage such indi¬ 
vidual efforts by taking stock in such works as should he deemed 
of the greatest general utility, best calculated to develope her 
own resources, and at the same time most likely to yield to the 
stockholders a fair dividend on their investments. 

It may be a question of doubt with some, whether, in the pres¬ 
ent financial condition of the State, loaded with a heavy debt, with 
the burden of taxation upon the people increased, it would be 
advisable for her to dispose of her available means for any purpose 
other than that of paying the interest and diminishing the princi¬ 
pal of the debt she now owes. Many reasons can be offered why 
the course suggested above may be not only advisable but abso¬ 
lutely necessary for the best interests of the State. Liberal in¬ 
vestments in works of Internal Improvements of undoubted util¬ 
ity, when judiciously made, are oftentimes the course most con¬ 
sistent with the true principles of economy and the interests of 
the State. By aiding such works, the State will do more to in¬ 
crease her population, develop her mineral, agricultural and 
manufacturing resources, invite capital from abroad, enhance the 
value of her real estate, and multiply her productions, thereby 
securing the payment of her debt, and diminishing the burdens 
now pressing upon her people, than by any other course she can 
adopt. The dividends that may reasonably be expected from a 
judicious investment in such works might be made a sinking fund 
lor the gradual but certain extinction of that debt ; while the 
general benefits resulting from their completion would multiply 
the sources of revenue. There is another reason, however, 
which is perhaps as forcible as any tiling that can be presented 
lor your consideration. It deterred b}^ our present financial con¬ 
dition from aiding and thereby encouraging the spirit now abroad 
iii the State, we should hesitate to take any interest in such enter¬ 
prises as require only our aid to make them successful, and they 
should fail for want of such aid. will not other States, taking ad- 
vantage of our want of energy, cut us off from all the great chan¬ 
nels ot trade, make the productions of our soil tributary to their 
superior sagacity and industry, and leave our State behind in the 
great race for power and prosperity? 

It will be remembered, besides, that the State has received from 
the General Government, from time to time, as the public lands 
within her limits have been sold, commencing early after her ad¬ 
mission into the Union, a very considerable sum, which is held in 
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trust for objects of Internal Improvement. The faith of the 
State is solemnly pledged to expend it.for that purpose and no 
other. As this' obligation rests upon the Stated, to be performed 
at some reasonable period, it .oceuns to me that there can he no 
more favorable time for the fulfilment of that trust, and that we 
should not neglect it, lest in omitting to avail ourselves of it, we 
should lose the golden moment By advocating the policy of 
aiding and encouraging workeof Internal Improvement, I do not 
mean to advise lending the money of the State to private compa¬ 
nies engaged in them. Of this policy I not only disapprove, but I 
doubt the right of the State to lend to such companies, or to indi¬ 
viduals, any portion of the trust funds alluded to. The follow¬ 
ing is a statement of these funds and the manner in which a por¬ 
tion of them has been disposed of: 

Total amount of the three per cent, fund received from 

the United States,.*- ••#496,060 46 

Total amount of the two per cent, fund received 

from the United States,.. 277,995 93 


774,05G 39 


Appropriations out of the three per cent, fund for 
the Coosa, Tombeckbee, Warrior, Paint Rock, 


Choctawhatchee and Elk rivers.#135,000 00 

Loan to the Montgomery Railroad Company out of 

the two per cent, fund,. HG.,782 64 


Total amount disposed of,...*#251,782 64 


Balance remaining undisposed of* * *.#522.273 75 

Of the amount stated as disposed of, it will be seen that only 


one hundred and thirty-five thousand dollars have been actually 
expended, as the amount lent to the Montgomery and West Point 
Company will, of course, be returned to the State at a future day. 
The two per cent, fund being a specific grant, any disposition that 
may be made of the residue that still remains within'the State, 
must be in accordance with the conditions of the grant. Besides 
the amount stated above, there is a further sum of twenty-five 
thousand one hundred and twenty-five dollars and twenty-three 
cents, the amount which this State received as her share 4 in the 
distribution of the proceeds of the public lands, authorised by an 
act of Congress in 1841. This fund is equally applicable with 
the others to works of Internal Improvement. There will be 
still further additions to these sums arising from the sale of the 
public lands and from the final settlement of the account between 
the State and the General Government. 

In view of all these considerations, I recommend that a law be 
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passed organising a board of Internal Improvement, to consist of 
not less than three nor more than five members, to be elected by 
the joint vote of both Houses of the General Assembly, from 
double the number to be nominated by the Governor, withsuch 
compensation only as would defray the reasonable expenses 
necessary in the discharge of their duties; that the State be di¬ 
vided into as many districts as there are members of the board, 
each district being represented as to its local interests and trade- 
by one member, who should be a resident. I would suggest also 
that a sum, not exceeding one hundred thousand dollars annu¬ 
ally, be appropriated and set apart, subject to be drawn by said 
board for subscription to stock taken for the State by them in 
such works as they may consider of general State utility, and 
likely to afford a dividend of at least five per cent, when com¬ 
pleted. But it should be specially provided that no money be 
drawn, unless on the certificate- of every member of the board, 
and no subscription for stock be taken, unless with their unani¬ 
mous approbation. When a majority only of the board favor 
any proposition to take stock, they should, in that case, report to 
the General Assembly, whose decision should determine the 
question. The Stale stock so taken, in any work of Internal 
Improvement, should not exceed one-fifth of the whole amount of 
the capital of the company, and no larger installment should be 
allowed on tho stock owned by the State than is required by the 
company from individual stockholders. 

The indications of the past year render it certain that you 
will have presented for your consideration, during the present 
session, various propositions for the establishment of Banks. 
Important as the question of banking is, and deeply as it involves 
the interests of (he people of the State, my known position in 
reference to it, renders it entirely unnecessary that I should enter 
into a labored argument on the subject ; while the fact, that the 
power entrusted to me by the people is now about to pass into 
the hands of another, would perhaps render it improper that I 
should do so. 

In regard to the policy of banking, my views remain not only 
unchanged, but they have been strengthened by subsequent 
observation. Nevertheless, lam free to admit that the late elec¬ 
tions in this State would seem to indicate that a considerable 
portion of the people has decided in favor of establishing banks, 
und that a majority of their representatives agr< e with them on 
that question. Under such circumstances, therefore, I have no 
reason to believe that I could by any argument of mine, even* if 
l would, change the course of any member who may think him¬ 
self virtually instructed by his constituents; neither would I do 
so if I could. 
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That the Legislature has the constitutional power to establish 
b^nks cannot be disputed. There is no ; constitutional issue, 
therefore, involved in the question ; it is one of mere expediency* 
Neither did it assume the form of a *party question in the late 
flections, for we have the evidence before us, how far above the 
reach of party control the voice of the people placed it in several 
counties in the State. Should therefore a majority of the Legis¬ 
lature decide upon the establishment of a bank, so far from 
interposing any obstacle in their way, I shall feel it my duty to 
give my, official sanction to any constitutional bill having that 
object iu view, that may bo presented to me during the period 
that now remains of my official term. And no friend of the 
policy can desire more sincerely than I do, that if adopted it may 
advance the great interests of our State. 

The commissioner and trustee appointed by the act of Feb¬ 
ruary 4, 1848, to regulate the affairs-of the banks and provide for 
the payment of the State bonds, bas made regular semi-annual 
reports to this department according to the provision of that law, 
which I caused to be published in a condensed form as the act 
required. He will, at an early day, submit to yon a full report of 
his operations in the discharge of the high trust conferred upon 
him by the general assembly. I think it, therefore, unnecessary 
for me to anticipate that report. I feel confident, however, that 
the results have been favorable to the best interests of the State, 
even beyond our most sanguine expectations. The interest of 
the debt has been regularly paid since the last session, and the 
good faith of the State maintained as before. 

The elevated position of our State in the estimation of the 
world, must be gratifying to the just pride of our citizens. With 
a debt greater, perhaps, in proportion to her wealth and popula¬ 
tion. than any of her sister States, her statesmen had the nerve 
to impose and her people the patriotism, to hear the burdens- 
necessary to meet the emergency. Alabama has promptly met 
all her engagements, and stands now, as she ever has done, erect 
among the members of the Union, without a blot upon her fair 
fame. 

But much as has been done towards relieving the State from 
her pecuniary embarrassments, much yet remains to be done. 
The banks have still a large amount of had and doubtful debts- 
due them, while those denominated good have not all been col¬ 
lected. It will be necessary, therefore, to continue the commission 
still longer, and accordingly, I recommend that it be so continued, 
as decidedly the best mode, not only of collecting the debts still 
due the banks, but of providing for the payment of the interest 
falling due upon the Stale debt. The expenses of the C( minis-, 
sion may no doubt be greatly reduced. It may not be found 



26 


necessary to continue the present system of agencies at the 
several banks, or if they should be found necessaty, there are 
many expenses attending their management that may without 
.loss or inconvenience be hereafter dispensed wiih. 

The commissioners, in their report at the last session, stated 
that immense loss had been sustained by the several banks, under 
the statutes of non-claim and of limitation, and suggested the 
policy of exempting such debts from the operation of these 
statutes. 1 earnestly recommend that an act be passed exempt¬ 
ing from the operations of these statutes, all debts due to the 
State bank and branches. Had this policy been adopted in the 
•first instance, millions might have been saved to the State. By 
passing such an act now, it is by no means clear that debts really 
due the banks, but which cannot be collected under existing 
laws, may not still be recovered. If really due, such debts ought 
to be paid. The debts due to the banks belong to the people, 
and justice requires that those who obtained the money should 
return it, rather than the people at large, who did not, be made to 
replace it. 

Propositions were submitted at the last session, and to some 
extent received with favor, to sell at auction the bank assets. 
Being decidedly opposed to that policy, I concur fully in the 
views submitted by the commissioners in their report to the last 
session on that subject. It appears evident, from the experience 
we have had under the operation of the bankrupt law, that little 
or nothing could be realised from such sales ; while the collections 
made since the last session from the bad and doubtful debts, fur¬ 
nish a strong argument against them. 

If the commission be continued, no additional expense will be 
incurred by requiring collections to be made of those debts, when 
opportunities occur. Indeed, when we consider the great 
expense to the State for the litigation that would follow such 
sales, and that for a mere trifle they would get into the hands of 
speculators, it seems to me that it would be far better for the 
State to relieve such debtors at once, or destroy the evidences of 
their debts, than to sell them out at auction as has been proposed. 

Commissioners having been appointed as required by law, to 
examine the bank of Mobile, their report will be submitted to the 
general assembly early in tlie session. For the condition of the 
institution, I refer you to that report. 

In conformity with the resolutions adopted at the last session, 
I caused to be prepared a stand of colors for the Alabama Batta¬ 
lion, under the command of Col. J. J. Seibels, and one for the 
company of mounted volunteers, commanded by Capt. J. M. Gee, 
during the continuance of the Mexican war. These colors were 
presented in the name ot the State to the commanders above 
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tiamed, who communicated through me, in appropriate term*, 
their thanks for that distinguished mark of consideration on the 
part of the General Assembly towards them and their fellow-sol¬ 
diers. Col. Seibels proposes that the colors of the Battalion now 
in his possession, be deposited, together with a muster-roll of the 
officers and privates of his command, in one of the public offices 
of the State for preservation and future reference. I refer the 
suggestion to your consideration, hoping it may be adopted. 

The act to prevent further loss and provide for the preservation 
of the public arms, approved Febrtiary21, 1848, has been execu¬ 
ted by the Quartermaster General, as far as was possible in the 
absence of any appropriation to pay the expenses that would 
have attended the collecting of all the public arms at the arsenal. 
That officer estimates the expense at five thousand dollars. As 
there are already at the arsenal nearly as many arms as the build¬ 
ing will admit of, the quotas due to this State from the United 
States have been suffered, on the recommendation ol the Quar¬ 
termaster General, to remain uncalled for, with the express under¬ 
standing that they can be obtained at any time it may be con¬ 
sidered for tho public interest to receive them. 

A communication was received at this Department, from the 
Commissioner of the General Land Office, dated August 28, 1848, 
stating that, as the amount proposed for the services of the Sur¬ 
veyor General’s office in this State had been stricken out from 
the general appropriation bill at the late session of Congress, that 
office would be discontinued and the books and papers belonging 
to it transferred to the State within the fiscal year, under the act 
of Congress of June 12, 1840. Information was also received 
from the Surveyor General, by letter of the third of August last, 
that he had been instructed to deliver the books and papers to 
such person as might be appointed to receive them by the State. 

The discontinuance of that office not having been anticipated, 
Iio provision was made for such a contingency by law, and no au¬ 
thority was vested in the Executive to appoint a person to re¬ 
ceive and take charge of the books and papers. The Commis¬ 
sioner of the General Land Office and the Surveyor General, 
have been so informed. Legislation will, therefore, be necessa¬ 
ry to designate some person to take charge of the books, maps, 
&c., pertaining to the survey of lands in this State, that they may 
be preserved for future reference. 

Failing in my efforts to secure the services of some member of 
Congress from this State, to collect the sum due to her from the 
United States, for expenses incurred in raising troops for the 
Mexican war, and for their subsistence until mustered into ser^ 
vice, as contemplated by the act on that subject, approved March 
3d, 1848, under the authority of that act, 1 engaged Robert T. 
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Scott, Esq., who was, at the time, agent for the State, to collect 
the claim for expenses incurred in suppressing the Creek Indian 
hostilities against the United States, to attend to the collection of 
the claim referred to. As Mr. Scott was at Washington on his 
original agency, which he has since very nearly brought to a 
close, the compensation stipulated for his services was, on that 
account, fixed at a rate that otherwise would have been inade¬ 
quate. He has only collected the sum of three thousand seven¬ 
ty-four dollars and seventy-one cents, which amount has been 
transferred to the Bank Commissioner, leaving still uncollected 
of the claim an amount in all not less than seven thousand dol¬ 
lars. To obtain this balance it will be necessary to establish the 
proof, for want of which, it was disallowed. This will subject 
the agent to expense and trouble, for which I recommend that he 
be allowed such increase of compensation as the Legislature may 
deem equitable. Mr. Scott has. since your last session, under his 
first agency, collected an additional stun of seventy-four thousand 
three hundred and sixty-three dollars and forty-nine cents; all of 
which, after deducting his commissions, has been transferred to 
the Bank Commissioner bv the State Tieasurcr. An incousider- 
able balance only of this claim, rejected for want of sufficient 
proof, remains to be collected; so that agency may be consider¬ 
ed as well nigh closed. The success of Mr. Scott in the labo¬ 
rious duties connected with his agency, has been owing in a great 
degree to the indefatigable zeal and energy with which he has 
prosecuted it, and lor which he is entitled to much credit. 

The report of the Treasurer will inform yon that he commu¬ 
nicated to this Department, for such action as might be consi¬ 
dered necessary to protect the interest of the State, that the stun 
ot six thousand two hundred and twenty dollars and forty-five 
cents, part of the amount required from the Branch Bank at 
Huntsville for the support of the State Government for the year 
VS 12, did not appear to have been received Hilo the Treasury, 
though a draft for that sum had been drawn by the Cashier of 
that Bank on tne Branch Bank at Mobile, in favor of J. C. Van¬ 
dyke, late Comptroller, and received by him. 

1 he case was referred to (he attorney general, who advised 
die institution of a suit for the State against the Huntsville bank 
rn the ciicuit court of Madison countv. Suit was accordingly 
instituted by Silas Parsons, whose services find been engaged for 
that purpose; which suit has not yet terminated. Since the ap¬ 
pointment of Silas Parsons to the supreme court bench the case 
has been transferred to the charge of James Robinson and S. D. 
Oabiness, as counsel for the Slate. The counsel fee, by agree¬ 
ment, was left to the decision of the Legislature. The other 
suits that have been brought in the name of the State, as mention- 
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ed in the report of the comptroller, are exclusively under the 
direction of that officer. 

dJndeirthe act authorising the appointment of a reporter of the 
decisions of the supreme court, approved February 22d, 1848, a 
reporter Was appointed by the judges of that court, soon after 
thecloseof the session, and a contract made for the printing and 
binding according to the provisions of the second section of that 
act, at fifteen hundred dollars per volume, one hundred copies of 
each volume to be deposited with the secretary of State, for the 
use of, atid free from any further expense to, the State. 

Under the contract four volumes have been completed, and 
one hundred copies of each have been so deposited. The re¬ 
porter has accordingly received from the treasurer, under the act, 
since the last session, the sum of six thousand dollars, besides 
having the proprietorship of the copy.right of the volumes re¬ 
ported by him. 

By the third section of the act, it is provided that, if no person 
could be employed to report on the terms specified, the judges 
should, out of the salaries then allowed by law, contribute such 
further sum as might be necessary, or be themselves the reporters 
as before. 'The salaries of the supreme court judges were by the 
act of 1843, by which they were required to report their decisions, 
reduced from twenty-six hundred dollars to twenty-two hundred 
and fifty dollars, so long as they continued to report the decisions 
of that court. The act of the last session does not, in terms, 
change the salaries. So far from it, a subsequent act of the same 
session, the appropriation act, approved March 1, 1848, appropri¬ 
ated to each of the judges of the supreme court twenty-two hun¬ 
dred and fifty dollars per annum. The power to appoint a re¬ 
porter was not, however, exercised by the judges until after the 
Legislature adjourned, while they have been paid their salaries at 
the rate of twenty-two hundred fifty dollars since the appoint¬ 
ment of reporter, as before. As the question as to the amount, 
whether more or less than that now paid, may involve some doubt, 
I suggest that an explanatory law be passed defining that amount 
with more certainty. 

The increased expenses to the Slate for reporting the supreme 
court decisions has doubtless exceeded the anticipations of the 
last Legislature. I am clearly of opinion, that it is beyond a 
reasonable compensation for the work, leaving out of view the 
impolicy of paying according to the number of volumes, which 
might operate as a premium for the introduction of unnecessary 
matter in the reports, thereby increasing the number of volumes. 
I believe a contract could be now made to have the decisions re¬ 
ported by a competent person, printed and bound for the copy¬ 
right alone. If so, the State would save at the present high price 
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of fifteen hundred dollars per volume, one thousand dollars on 
each volume, or four thousand dollars in less than two years at the 
rate they have been published since the last appointment of 
reporter. 

In fulfilment of the duty imposed on them by the seventh'sec¬ 
tion of the act “re-organising the comptrollers and treasurer’s 
departments,” the comptroller and treasurer submitted to this* 
department, before the first day of December last, their respective 
reports. An abstract of each was published according to the 
provisions of the act. 

Under the authority vested in the executive by the thirteenth 
section, I appointed Charles T. Pollard and John Whiting to ex¬ 
amine the books and accounts of the comptroller and treasurer, 
from the commencement of the term of the late incumbents to 
November 1st, 1848. 

These gentlemen entered upon the duty assigned them, but 
finding that the object of in vestigation could not be accomplished 
without information which could only be obtained by employing 
an agent to visit every county in the State, to examine the books 
of collecting officers, and the records of courts where suits had 
been brought for the State,- and having no authority to employ 
such an agent and no means of obtaining the information neces¬ 
sary to enable them to proceed, they discontinued the examina¬ 
tion, and reported accordingly. 

By the act, “rc-organising the comptroller’s and treasurer’s 
department,” “to reguiate permanently the sixteenth section 
fund,” and “ to reform the evils arising from local legislation,” 
besides others, passed at the last session, the duties ot both the 
comptroller and treasurer have been greatly increased ; the 
former so much so, that no one individual unassisted, can 
perform the necessary labors of that office in the manner tho 
public interest requires. The Legislature having left no such 
power, in relation to that office, with rne, I could not authorise 
the employment of a clerk and allow proper compensation for 
his services. A gentleman, however, consented to assist in the 
office, who, as I learn, has labored diligently, without any pro¬ 
mise of compensation from the comptroller or myself. It is for 
you to determine whether or not lie shall receive compensation 
for the necessary work he has performed. 

While referring to the duties of the comptroller, l will remark 
that, although the act first named was designed to elevate that 
office, and make it efficient in all matter connected with the 
revenue, experience lias proved that some amendment is neces¬ 
sary to secure that object. He lias occasion frequently to call 
upon other State officers, such as clerks of the courts, sheriffs, 
tax-collectors and assessors, for indispensable information, but. 
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there is no law making it the duty of such officers to respond to 
such calls, and, consequently Y when called) upon, they have 
refused to do so; He has o<)' power to correct errors, howeyer 
apparent, in settlements with tax collectors and others. It is 
made His? duty to issue circulars, furnish formulas, &e., for the 
information of collectors and others, but he has no power to 
enforce the regulations he may deem necessary to carry out the 
law.. For these reasons, it appears to me, the comptroller ought 
to be the head of the revenue system, with full power to esta¬ 
blish and enforce the regulations necessary to carry out the law. 
This would ensure uniformity in its execution, which heretofore 
has not been the case. He should be make directly responsible 
to the Legislature for the performance of his duties, and all the 
collecting officers should be made responsible U> him for the due 
discharge of theirs. I recommend, therefore, such amendments 
to the act u re-organising the comptroller’sand treasurer’s depart¬ 
ment,” as will best remedy the evils stated above. 

Before the State bank was put in liquidation, all accounts 
between the State and the United States were kept in that insti¬ 
tution. Since then,, no regular account of the various funds 
received from the United States has been kept. I therefore 
recommend that a law be passed requiring regular accounts to 
be kept by the comptroller of ail such funds, and that they shall 
be first settled in his office, as in the case of other claims due to 
the State, before payment to the treasurer. 

You will no doubt be appealed to, as your predecessors have 
been, to establish an asylum for the insane, and also for the deaf 
and dumb and blind. Such appeals are calculated to excite the 
kindest feeling 1 ! of our nature, and they would have been long 
since, I presume, favorably considered, but for the deranged state 
of our finances. As the population of our State is increasing, 
and the class of persons thus unfortunately afflicted is becoming 
more numerous, the necessity for the establishment of such insti¬ 
tutions is more and more apparent. Every feeling of humanity 
pleads in behalf of those whom Providence has thus been 
pleased to confide to the charity of their fellow men. I deem it 
only necessary to bring the subject to your notice, to engage in 
behalf of the public charities alluded to, all the consideration 
and aid that circumstances will allow. The cause that has pre¬ 
vented earlier attention to these praiseworthy objects still exists, 
but whether the appeals for the performance of charitable duties 
so imperative are not strong enough to overshadow the difficulty 
to which I have alluded, according to the received principles of 
morals, is a question that may be safely submitted to your judg¬ 
ment. 

Under the excellent direction of the learned president an4 
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professors of our University, thatinstitution is believed to be in 
a more prosperous condition than it has beer* for many years. 
The faculty is, at present, composed'of men no less eminent for 
their practical good sense, than'for their scientific acquirements. 
Under their auspices the University cannot fail to attain that 
position of high confidence with the people of our State to which 
so many circumstances combine to promote it. 

Feeling, as I have ever felt, a deep solicitude for the prosperity 
of that institution, I have attended every meeting of the board of 
trustees since I have been in office, though at considerable personal 
inconvenience. At the first annual meeting after the passage of 
the “act to liquidate and settle the mutual debts existing between 
the University and State, 55 approved February 21, 1848, the 
board accepted the terms of settlement proposed in the act, and 
executed the relinquishment required by the second section, 
which relinquishment has been filed in the office of the secretary 
of state, as provided. 

There is one regulation in the University which I feel* it my 
duty to notice. It is known that, by a late arrangement, each 
county has the privilege of sending to the University one student 
free of any charge for tuition. Though the motive for adopting 
this regulation was in a high degree praise-worthy, yet practically 
it fails in attaining the object designed either altogether, or its 
advantages are confined to those who reside near the institution, 
for the reason, 1 presume, that those who are able to pay the 
other expenses, scarcely feel disposed to avail themselves of the 
exemption from the fees of tuition. It is riot to be expected that 
the University can bear the entire expense that would attend the 
maintenance and tuition of one student from each county. But 
if, instead of the present regulation, one were adopted by which 
the University would receive, free from charge for board or tuition, 
a less number, to be selected from an equal number of districts 
throughout the State, the object of that regulation might be 
accomplished : to educate a sufficient number of young men for 
the useful and honorable profession of teachers, to supply the 
wants of the State. The accomplishment of this object would 
do much to establish firmly in the minds of the people the great 
benefits arising from the existence of such an institution in our 
State. 

There is another subject connected with our University 
which I desire to present for your consideration. There is, at 
present, a Professorship, in that institution, of Geology, Mineral¬ 
ogy, an< * Agricultural Chemistry, under the charge of Profes¬ 
sor Tuomey, who has also received the appointment of State 
Geologist. The first two branches of science above specified are 
very important in a State like ours abounding in vast resources 
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of wealth, hidden beneath the surface of the soil, which has 
never yet been properly explored. These two would afford suf¬ 
ficient occupation to engross the whole time of any one man. 
The last branch—Agricultural Chemistry—is equally important 
as the others, and, in order to be made practically useful to the 
agricultural interest, ought to be formed into a separate de¬ 
partment. 

The agricultural interest in this State is believed to exceed in 
value, and in the number of persons connected with it, all the 
other industrial pursuits; and while the other interests, so much 
less important, have been more or less fostered, agriculture has 
been suffered to languish, until much of our fertile soil has be¬ 
come impoverished and unproductive, from an unskilful and in¬ 
judicious system of cultivation, and many of our citizens have 
removed, and others are moving, from this State, in search of 
new lands to subject to the same ruinous system. 

That the lands so worn out can be restored to their original fer¬ 
tility, and the system of cultivation be so improved as to main¬ 
tain that fertility and increase their capacity for production, the 
experience of other States leaves no room to doubt. If agri¬ 
culture is the ground work of all industrial prosperity, and the 
strength of a State depends upon the number, as well as the cha¬ 
racter, of its population, we are all interested in adopting such an 
improved system in the cultivation of our lands as may increase 
immeasurably the wet^th of our State, and take away from the 
most useful class of our population ail motive for emigration. 
Nine-tenths of our young men are destined to become tillers of 
the soil, yet we are without a school in the State where scientific 
agriculture is taught, when by the establishment of an agricultu¬ 
ral school we might raise up among ns a class of scientific farm¬ 
ers. Civil Engineering and Architecture are professions by 
means of which scientific information is made practical for the 
benefit of those who have knowledge of the science upon which 
cither is based, and by the practice of which their professors 
make a respectable living. So scientific agriculture might be 
made a profession with us, the professors of which, by visiting 
farms, analysing their soil, examining their local position, super¬ 
ficial character, &c., might be able to place within the reach of 
the least enlightened of our agricultural population all the bene¬ 
fits of experimental science, and, in so doing, at the same time, 
advance their own pecuniary interest. 

The best mode that occurs to me, for the accomplishment of 
an object so highly important, would be, that the Legislature 
should request the Board of Trustees of the University to esta¬ 
blish in that institution a Professorship of Agriculture, and that 
connected with it there should be a farm for experiments. The 
S 3 
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duty of.such Professor .might be to superintend the cultivation of* 
the farm, with the view to determine the best mode of raising the 
staple and other agricultural products of the State, of protecting 
them from the attacks of destructive insects, testing the com¬ 
parative value of the different varieties of seed, and the various' 
modes of resuscitating the worn out lands; to deliver public lec¬ 
tures at stated times, and to publish an agricultural paper, in which 
might be reported lectures delivered, and the character and re¬ 
sults of all experiment&made. The benefits that would arise from 
the establishment of such a department in our University are such, 
it appears to me, as would authorise the State to make the ap¬ 
propriations necessary to defray the expenses. 

The subject of common schools deserves all the consideration.' 
and encouragement it is in the power of the General Assembly to 
bestow. The whole theory of our form of government is based 
upon the capacity of the people. Without a general diffusion of 
intelligence among them, the machinery of a government thus 
constituted cannot be expected to move on successfully. The 
highest and most important of all the duties of a free govern¬ 
ment is to advance tfie cause of education, and guard against that 
decline of liberty which results from neglecting the minds of the 
people. 

Unfortunately for our State, her financial condition will not 
allow her to do more than to make a faithful application of the 
fund granted by Congress for that important object. By an act 
of the last session, State Stock for so m ucTi of this fund as had 
been received from the sixteenth, sections sold was required to be 
issued to the Townships respectively entitled to it. This has 
been done and the interest stipulated upon it has been paid in the 
mode provided. 


It is to be regretted that this fund, which consists in the six¬ 


teenth section in each township, has been clogged with such 
conditions in the grant, that the noble end designed cannot be 
accomplished : that, is, to provide, lor the education of that por¬ 
tion of our popubation who have not other means. The six¬ 


teenth sections that arc at all valuable are 
townships where the white inhabitants are 


generally in those 
less numerous, and 


arc generally in circumstances not requiring such aid ; while 
the poor sections arc generally found in Townships where the 
limited circumstances of the citizens deny their children the op¬ 
portunities ot education from their own means. 

If tho whole sixteenth section fund could, without a violation 
of good faith, he brought within the power of the General As¬ 
sembly, lwould recommend its exclusive application to the edu¬ 
cation ot those \\ no arc without other means. hether this 
could be done wituout, or even with, the consent of the present 
•nhabitanls ot the respective Townships, ] submit to the judg> 
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tofove,in authorising the sale of the sixteenth sections 1 with tho 
approbation of a majority of the voters in the Townships, seem^ 
to favor the opinion that, with their consent, the fund might be 
made common and used exclusively for the use of those who 
really need it. 

By an act of Congress, approved August 11 , 1848, the lands, 
which had been granted to this State for the purposes oflnlernai 
Improvement, by a former act of the same body, entitled “an act 
to appropriate the proceeds of the public lands and grant pre¬ 
emption rights,” approved September 4, 1841, are, by the pro¬ 
visions of the last act, placed at the disposal-of the State, at 
such price as the Legislature may direct, to be applied for the 
use of schools in those Townships in which the sixteenth sections 
are comparatively valueless, and to be located within the State, 
in legal sub-divisions of not less than fort) 7 acres. Information 
has been received that instructions have been issued to the Land 
Offices in the State, to allow the locations in conformity with 
the act. It will be for you to provide, by Legislative enactment, 
for the location of the lands, if, in your wisdom, you determine 
to accept the provisions of the act of Congress referred to. 

Benjamin Hudson, of Franklin county, was appointed Com¬ 
missioner, on the 8th of October, 1848, under the act approved 
March 4th of that year, to select the school lands in lieu of the 
sixteenth sections within the Chickasaw Cession in this State, 
according to the provisions of the act of Congress on that sub- 
jeef, recited in the at# requiring the appointment of a Commis¬ 
sioner. Although instructions were issued to the Commissioner, 
who was requested to report his proceedings to this Department, 
no information whatever has been received. The act of Coe¬ 
gress authorising these locations to he made in any 7 State or Ter 
iitcry where there are United States lands, having been limited 
to two years, another was passed at the last session, approved 
.March 3d, 1849, extending the time three years from the date of 
the act. As the opportunity is thus presented, of obtaining val¬ 
uable lands for a purpose so important to the citizens in that 
part of the State, 1 recommend such further legislation on the 
subject, as will secure the object designed. 

The fees of the Judges and Clerks of the County Courts hav¬ 
ing been greatly reduced by the act, on that subject, approved 
February 15, 1848, many of the former resigned immediately 
after the adjournment of the Legislature, and, since then, resig¬ 
nations have been frequent. In some counties there have been 
several successive resignations, and, in some instances- it has 
been found difficult to induce persons properly qualified to accept 
of the office. As the resignations of Clerks are filled by the 
Judges of the County Courts, no information in regard to that 
office has been received at this Department. 
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I understand that these offices do not generally receive, under 
the present law, one-third of the amount of compensation for¬ 
merly realized. The abuses under the old law, were doubtless 
very great, and a radical reform was necessary; but, it is 
scarcely probable, that the Legislature, by the law of the last 
session, intended to reduce the fees as low as they now are, or to 
leave offices so important to the people of the several counties, 
with such meagre compensation that competent persons cannot 
be induced to accept of them. As it is probable that proposi¬ 
tions will be again submitted, for the re-organization of the 
County Court system, i suggest such legislation on the subject of 
fees as will remedy the evils referred to, 

The amendments proposed, by resolution of the last session, 
to the Constitution, to-wit: No. 1, in relation to the time of 
taking the census and the terms and classification of Senators; 
and No. 2. in relation to the mode of electing Judges of the Cir¬ 
cuit and Inferior Courts, having been voted for by a constitution¬ 
al majority of the voters of the State, if ratified by a constitu¬ 
tional majority of the General Assembly, such legislation will 
become necessary as the change of the organiclawthereby crea¬ 
ted will indicate. 

in accordance with the law enjoining that duty, I have visited 
the Penitentiary each year of my official term. I made a care- 
lul examination into the condition of the establishment, the sys¬ 
tem of discipline lor the convicts, their treatment by the Lessee, 
and their moral culture, and on each occasion of my visit that 
examination proved entirely' satisfactory. %have visited similar 
institutions, in other States, and it affords me pleasure to state 
that, in well regulated economy, good order, and proper disci¬ 
pline, the Penitentiary' ot this State will compare favorably with 
any I have seen. The convicts appear to have been treated 
kindly, and to be as cheerful and contented as persons under con¬ 
finement can well be. 

for this humane policy on the part of the Lessee towards the 
unfortunate persons under his charge, it is believed he finds a 
substantial lew aid in the profits he derives from their increased 
industry. 

The Lessee has added se\ oral valuable improvements. Two 
new two-story buildings have been erected ; one one hundred and 
eighty-five and the other forty-five feet long, over the latter of 
winch a chapel will be tilted up. The repairs necessary to ore- 
serve the main building have been completed, a steam engine has 
been put up, and water from an excellent spring some distance off’ 
has been conducted into the establishment. One other building 
is stiff needed, the speedy erection of which is specially record 
mended by the physician, namely, a suitable hospital for the 
sick, the present one being “small, uncomfortable and unsafe ” 
As the Lessee is now in arrears to the State for rent, 1 would 
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suggest that he be authorised to erect a suitable, well-ventilated 
hospital, the cost to be allowed out of his indebtedness. 

here are now one hundred and twenty-one convicts in the Pen¬ 
itentiary ; two years ago there were one hundred and thirty-two. 
They have for the last two years enjoyed unusual good health- 
better than at any previous time. From the 10th of February, 
1848, to October 1st, 1849, as shown by the report of the physi¬ 
cian, to which 1 refer you, there were only five deaths. I refer 
you to the report of the Inspectors for more particular informa¬ 
tion. 

A change in the present law relating to that institution appears 
to be obviously necessary. Previous to the law authorising the 
leasing system, the Warden, who was a State officer having no 
personal interest in the labor of the convicts, was required to 
report upon their conduct, in order to determine upon their right 
to the reward for good conduct specified by law, and also that 
the clemency power in the hands of the Executive might be ex¬ 
ercised in proper cases. By the law authorising the leasing of 
the Penitentiary, approved February 4th, 1845, the duties of the 
Warden were transferred, perhaps inadvertently, to the Lessee, 
who has a direct interest against the two months’ deduction, or 
the exercise of the clemency power. Under the present Lessee, 
whose integrity and humanity are well known, no injustice may 
result from such a conflict between interest and duty; but, as a 
general rule, it would be well to guard against it. 

Under the present law there are three Inspectors, who receive 
three dollars per day for each visit they make, and who visit the 
Penitentiary as a Board, once a month, one of* them visiting it 
once a week. But these occasional visits afford onlv a limited 
opportunity of knowing any thing of the conduct or treatment 
of the convicts, even if to report upon the former were made 
their special duty. I would recommend, therefore, the appoint¬ 
ment of one Inspector only, who should he required to live at 
the Penitentiary, to observe the treatment, discipline, moral cul¬ 
ture, and conduct of the convicts, so as to secure to them their 
right to the two months deduction f rom each year in which their 
conduct was good, and to report also such as were fit subjects 
for Executive clemency. The salary of such Inspector, who 
from the nature of his duty ought to be appointed by the Gov¬ 
ernor, might be made equal to the aggregate amount now paid 
to the three Inspectors, and payable, as at present, by the Lessee. 

I would recommend, also, that the law relating to the reward 
for good conduct be so amended that the bad conduct of a con¬ 
vict, at any time, should deprive him of all right to which his 
previous good conduct had entitled him. This would have a 
favorable influence in maintaining good order in the establish¬ 
ment. 

1 avail myself of this occasion to bear testimony to the ability. 
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;#eal, fidelity and promptitude, with \Vhieh the several officers 
connected with me have discharged their several duties. 

/Having thus placed before you for your consideration ,/every 
subject qpuneated with the domestic policy of the State,and the 
immediate interests of her people, I should feel that I had «not 
discharged my whole duty if, before retiring from office. ,1 did? »ot 
call your serious attention to the question of Slavery in the Ter¬ 
ritories, and the action of Congress on 'that subject. A more 
important subject never presented itself to the consideration of 
a people ; for it concerns not merely our property, but is a ques¬ 
tion of State and individual honor—of self-preservation. 

It is not necessary to refer specially to the different measures 
proposed in the last Congress ; you are well informed as to them 
from other sources, and have shared in that just indignation 
which they excited among the people of our State, and are 
doubtless prepared to do whatever is necessary to preserve their 
rights and vindicate their honor/, and such action is, in my opin¬ 
ion, demanded of you, as will put a final stop to those aggres¬ 
sions, and compel the people and politicians of the North to 
pause and “calculate” .what may be the value of the Union to 

THEM. 

Alabama ardently desires to perpetuate the Union ; she feels 
the dignity of her position as a member of so great and power¬ 
ful a confederacy. She is.not insensible to the benefits it confers, 
nor the glories of which it is a monument; neither can she 
forget that the brightest of these were achieved in resisting’ op¬ 
pression. But the Union to which she became a party was a 
Union of equals; the compact to which she assented guaranteed 
to her citizens equal rights and privileges with the citizens of 
every other State, and she cannot submit to any action of the 
federal government, nor of any of its departments, nor of any 
unauthorized assembly in the territories or elsewhere, calculated 
to annihilate her equality or impair one jot or tittle of the rights 
of her people. 

Hie federal government is one of limited, delegated powers; it 
possesses those only which are specified in the constitution, and 
such others as arc “ necessary and proper” for the execution .of 
those which arc granted. 

1 he cause upon which it is attempted to graft the right to 
prohibit slavery defines the power of Congress over the territo¬ 
ries to be only such as it possesses oyer u other property belong¬ 
ing to the Lnited States”—no greater and no less; not differing 
in kind or dogree from that which it may and does exercise over 
the public lands in this State. It can annex no condition to the 
settlement ot the territories which it may not annex under the 
same clause to the sale ol the public domain here; both areiheld 
by the same right and in the same capacity as property.of the 
States, in trust lor the benefit of each and all. The territory 



and “ other property” belong not to it but to the States and the 
people thereof, limited by the Constitutional compact into which 
they entered, each with every other. They are the principals, 
the federal government the agent or trustee, -and iUeah aftnrix 
no condition to the execution of that trust riot specified by its 
terms or prejudicial to the interests or rights of any princi¬ 

pals. Having “disposed of the territory,” its power under this 
clause is at an end, because the trust is executed. 

The right of a citizen of the United States to emigrate to any 
of the territories is undeniable ; a law which forbids his taking 
with him any species Of property recognised and guaranteed by 
the constitution, being virtually a law in restraint of emigration, 
would be void. Nor can t hat condition be imposed upon them 
as a pre-requisite to the formation of a State. To make their 
own local laws and constitutions is a right inherent in American 
citizens; they possess them in the States where they reside, and 
do not lose them by change of residence ; and being rights, they 
cannot be subject to condition. 

The right of governing the territories is not derivable from the 
clause under which it has been claimed by the exclusionists, but 
is incident to the right of acquiring territory. This principle has 
been recognised by the Supreme Court of the United States. The 
right of governing is, however, in subordination to the terms 
and spirit of the constitution, the rights of the States and the 
people thereof. 

This brings me to what I consider the true source of danger 
to the South, For 1 confess I do not much apprehend the pas¬ 
sage of the Wilmot Proviso or any similar measure so directly 
assailing the equality of the States. It may be threatened in 
order to direct our attention from that point where the blow 'Will 
be struck, and to reconcile us to a measure no less unconstitu¬ 
tional and dangerous to our liberties, but not so apparently un¬ 
just, less offensive to the State pride, and to which the attention 
of the people has not been so much directed. I allude to the 
miserable chicaner}', the gross infraction of the Constitution and 
the fraud upon the country which is now being perpetrated in 
California to rob us of the territory acquired by common trea¬ 
sure and common blood, and thus consummate the object of the 
proviso by Mexican aid. 

It appears from the most reliable information received from 
that territory, that the people, unprovided with any(government, 
had determined to erect a provisional government to continue 
until Congress should provide for their waflts. This, though 
revolutionary in its character, does not seem to have been in¬ 
tended in derogation of the rights of Congress, but as a measure 
of necessity. Their proceedings, however, were forbidden, and 
their intentions frustrated by the General commanding the 
United States troops in that quarter, not from any anxiety to 
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preserve the rights of those who are sovereign in the territory, 
but to commit a still greater outrage upon them by proclaiming 
the continuance of Mexican law, and himself civil governor un¬ 
der that law, and by the quasi appointment of the Secretary of 
War. Thus that officer combined in himself the legislative 
function of directing what laws should be in force with the civil, 
executive and military power. 

Either the people of the territory are sovereign there, or the 
people of the States. If the former, then they have the power 
to form any kind of government they choose, and the conduct of 
that officer is a denial of the principle which lies at the base of 
our political system, that governments derive their just powers 
from the consent of the governed. If in the latter, the rights of 
government belong exclusively to their agents and representa¬ 
tives—Congress—and it is no less a flagrant violation of their 
rights. In this usurpation so unprecedented, it appears that he 
is sustained by instructions from the War Department, and acts 
in accordance with the opinions and advice of the President and 
Secretary of State. 

It is beyond the competency of the President to create an 
office. lie appoints to such offices as exist under the Constitu¬ 
tion “ or are created by law,” when no other mode of appoint¬ 
ment is provided. The Secretary has no power to appoint, un¬ 
less invested with it by Congress. Without an act of Congress 
creating a civil governor of California, the office has no exist¬ 
ence. It does not exist by Mexican law. To say so would be 
to assert that the laws of a nation extend beyond the limits of 
her jurisdiction, and into the jurisdiction of another nation. Laws 
derive their validity from being the expression of the supreme 
will of a State. W hen Mexican sovereignty over the territory 
ceased, the laws which emanated from it ceased also, because 
they were no longer the expression of the supreme will. Only 
such laws continue in force in a ceded country as protect the 
inhabitants in their natural rights of life , liberty and property , 
and they, not as of right, but by sufferance; hence the necessity 
ol guaranteeing their enjoyment of them by treaty. The mo¬ 
ment the treaty ot cession was ratified our constitution extended 
over the territory and carried with it all the rights which belong 
under it to citizens in the States. The right of trial by jury, for 
instance, exists there, not by Mexican law, but in spite of it, 
through the constitution which guarantees it. Do not all other 
rights guaranteed by it exist likewise 1 It would certainly be 
the highest absurdity to contend that any law which confiscated 
or destroyed any property of the new sovereignty could continue. 
If it do, then it must not only be superior to the new sovereignty, 
but possess greater vitality and force than that which created it. 
Then it is superior to our constitution, which is the supreme law 
of the land, and that instrument becomes, as to California, a 
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nullity; to assort which is to declare our system of government, 
the right it confers and the duties it enforces, at an end. 

But this is not all. The wrong would be incomplete if the 
South were not perpetually excluded. The people are therefore 
directed to enter into convention, and form a State Constitution; 
the times and places of holding elections appointed, the State 
officers, whom they are to be 'permitted to elect, designated, the 
salaries they are to receive limited, and the means of paying 
them pointed out. I will ask, incidentally, whence does this 
power to create offices arise? By what authority is revenue of 
the United States, constitutionally in the treasury, and which 
can only be drawn thence in consequence of “appropriations by 
law,” thus directed from its proper uses, and expended in defray¬ 
ing the expenses of a government imposed upon the people and 
inconsistent with our Constitution ? 

The proclamation confers the right of voting on every free 
male citizen of the United States and of Upper California, and 
all citizens of Lower California driven to the territory in conse¬ 
quence of their adhesion to the Americans during the war ; thus 
investing Mexicans, Indians and negroes resident there with the 
highest privilege of American citizens, and enabling them to 
exclude us from the territory. Thus the country, won by our 
arms with so great an expenditure of treasure and of blood, is to 
be reconquered from us by the fiction of “ existing laws,” and the 
victors, in turn, subdued by the votes of the vanquished. 

The Mexican residents or citizens of California are not citizens 
of the United States, nor entitled to the privileges of such. Con¬ 
gress possesses the sole power of the naturalization of foreign¬ 
ers, and it must be by a uniform rule of naturalization. The 
treaty cannot make citizens, and does not do it, if it could; it 
only places those residents in the same position with foreigners 
who have declared their intention to become citizens. To be a 
citizen of the United States, it is necessary to be a citizen of 
someone of the States as the expression ** United States’* im¬ 
plies ; there can be no citizen at large. 

But the question lies deeper than this. If they were citizens, 
they have no power to form a government without the previous 
consent of Congress. Who are sovereigns ? The Constitution 
answers the question by the use of the language “ territory be¬ 
longing to the United States.” If the inhabitants are sovereign, 
then they are sovereign entirely and independent in the United 
States; for sovereignty is indivisible, and there cannot be two 
sovereignties over the same thing. But if t!0 people of the 
States, in their federative capacity, are sovereign, then, for the 
same reason, they are so entirely, and their jurisdiction, through 
their representatives, Congress, is complete and exclusive. To 
attempt, therefore, to erect a government, either territorial or 
State, without the assent of Congress first given, is a violation of 
their rights, and is, in effect, revolution. 



This was well understood by Mr. Jefferson when Louisiana 
was acquired from France. On the 17th of October, 1803, at an 
"extra session, he communicated to the Senate the treaty forjrati- 
fication. On the 21st, he informed both Houses of the ratifica¬ 
tion , 1 and asked that authority might be given for the formation 
of a temporary government. On the 23d, Congress invested him 
by law, until the expiration of the session, with the power of 
vesting-all the military, civil and judicial authority in such per¬ 
sons as he should direct for maintaining and protecting the in¬ 
habitants in the free enjoyment of their “ liberty, property and 
religion.” (not'political rights) “ unless provision for the tempo¬ 
rary government of said territory he sooner made by Congress/’ 
On the 2f5th March, 1804, Cong ress erected the two territorial 
•governments of .Louisiana and Orleans, extended the previous 
act to October, 1804, when this should go into operation, and de¬ 
clared what acts of Congress were in force in the territories. On 
the 20th of February, 1811, permission was given to Orleans, and 
on the 8th of April, 1812, to Louisiana, to form a State govern¬ 
ment. The precedent is to the point, full and conclusive as to 
the exclusive jurisdiction of Congress. 

The argument being against the rights of the people in Cali¬ 
fornia to forma State or other government, without the consent 
ofCongrcss- first given, the conclusion is the same, whether they 
establish or prohibit; slavery, that they cannot constitutionally be 
admitted into the Union as a State. 

Such a declaration may be repugnant to the views of many, but 
I utter it in all frankness, because my experience through life has 
taught inc that it is better to adhere to principle in every emer¬ 
gency, though at the (expense of some present loss, than to abandon 
it for the sake of a fleeting, temporary advantage. We could 
scarcely insist upon the observance of constitutional obligations 
by others, if we are reckless in violating them ourselves. To 
do so would place us in the wrong and rob us of that moral 
force which our past and present position gives us. 

I have now presented to you this vital question, I hope, clearly 
and explicitly. There remains but the further duty of recom¬ 
mending to you such action as those wanton violations of our 
rights demand. They may be arrested if promptly met ; but, if 
endured, there is no eye can penetrate the dark future that is 
before us, no tongue can describe the degraded condition to 
which we shall be reduced—serfs where we were equals, and 
equals only with our serfs. If 1 know the people of Alabama, 
they are prepaid to resist such a consummation. There is no 
division ol sentiment among them, and dangerous would be the 
spirit which, for party purposes, would represent the people 
composing one party as less sensitive to such wrongs and less 
disposed to redress them, than those of the other. We are one 
.on this subject—one in interest, one in feeling, and one in the 



determination to resist. Let ns show this by our action, T^et 
us make it known that there is a price too‘dear to be paid even 
for the Union; and we will be safe, and the Union still pre¬ 
served. But to whatever result the present contest between the 
two sections of the Union may lead, the people of the South earn 
never forget the stern devotion to principle and to the sacred 
obligations of the constitution displayed by those firm spirits at 
the North, who, at the sacrifice of temporary political position, 
have sustained the rights of the South according to the plighted 
faith of their fathers in the solemn compact of Union. 

I :recommend that provision be made by the Legislature at 
•once for the calling of a Convention of the people of the State 
immediately upon the passage of the Wilmot Proviso in Con¬ 
gress, or any 'similar measure having a tendency to exclude 
slavery from the territories, or abolish it in the District of Co¬ 
lumbia, or interfere with the removal of slaves from ono Stateto 
another. L,recommend also that provisions he made, that in any 
such contingency our sister States, similarly affected, be invited 
to unite with us in general convention to consult upon the state 
of the Union and the best means of preserving our common 
rights. 

I have now discharged the duty which long established custom 
has imposed upon the Chief Magistrate of the State at the com¬ 
mencement of each session. 1 have endeavored to exhibit to 
you the operations of the State Government during my official 
connection with it, the condition of her affairs now, and her 
prospects for the future, in as brief a manner as was consistent 
with the variety and importance of the subjects that duty re¬ 
quired me to notice. The great object of my study of the theory 
of government has ever been to ascertain the best mode of ad¬ 
ministering it, so as to advance the prosperity and happiness of 
the greatest number. When beset by the claims of personal 
interests, however powerful those interests may have been, if 
unsupported by the voice of the majority, I have resisted them. 
When sectional claims have been urged to induce me to forget 
my official obligations to that majority of whose wall I was, for 
the time being, but the representative, I have turned a deaf ear 
to them. When assailed by talent and influence, because of my 
stern purpose to regard what I considered the will of the many, 
rather than that of the few, I have endured all such assaults, but 
yielded nothing of my principles. When, therefore, the time 
comes that the voice of the people has appointed for me to sur¬ 
render the brief authority with which their confidence has hon¬ 
ored me, I trust I can say in truth and sincerity that in my hands 
that authority has not been abused ; and in retiring from my 
public duties, though stripped of official armor, I shall continue 
to be steeled in that of those cherished principles from which, in 
public or private life, I have never departed. 
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In closing this communication I derive no little consolation 
from the assurance 1 have that the errors I may have committed 
in the suggestions presented for your consideration will find a 
ready correction in your sound judgment and more perfect 
knowledge of the wishes of our constituents. 

It affords me satisfaction also to know that on a thorough in¬ 
vestigation of the affairs of the State financially and otherwise, 
you will find an improvement within the short period of my ad¬ 
ministration beyond your most sanguine expectations. I can, I 
believe, point to the pledges made when 1 first entered upon the 
duties of the office, and then leave it to those whose suffrages 
conferred it upon me to say whether they have not been fully 
redeemed. 

REUBEN CHAPMAN. 

Mr. Ware introduced a bill to amend the charter of the Mont¬ 
gomery and West Point Railroad Company, which was read and 
ordered to a second reading. 

Then, on motion of Mr. Watrous, the Senate adjourned until 
to-morrow morning at 10 o’clock. 


Wednesday, November 14, 1S49. 

Senate met pursuant to adjournment. 

Committees of the present session, which are as follows : 

On the Judiciary —Messrs. Murphy, Judge, Stewart, Buford, 
Edwards, Storrs, Manning, Watrous,Martin, Gunn and Coggin. 

On Banks and Banking- —Messrs. Manning, Stewart, Beckett. 
Abercrombie, Storrs, Martin and Edwards. 

On F V nance —Messrs. Stewart, Judge, Winston, McLemorc, 
Ware, Garrett and Kelly. 

On Federal Relations —Messrs. Judge, Watrous, Winston, 
Gunn, Manning, Storrs and Coggin. 

On Propositions and. Grievances —Messrs. Abercrombie, Kelly, 
Cray, Wilson, O’Neal, Tarrant and Brindley. 

On Privileges and Elections —Messrs. Garrett, Compton, Gar¬ 
land, O'Neal, Matthews, Cocke and Stephenson. 

On Sixteenth Sections —Messrs. Winston, Buford, Frazier < 
Godbold. Compton, Murphy and Fleming. 

On Education —Messrs. Buford, Watrous, Fleming, Manning, 
Beckett, Gunn and McLernore. 

On Divorce and JlUmony —Messrs. Beckett, Judge, Kelly, 
O’Neal, Matthews, Morrissett and Garland. 

On Retrenchment —Messrs. Edwards, Wilson, Martin, Gray 
and Frazier. 

On Accounts and Claims —Messrs. Morrissett, Frazier, Garrett, 
Gunn and Brindley. 

On the Penitentiary —Messrs. Storrs, Ware and Gunn. 

On Agriculture —Messrs. Ware, Kelly, Morrissett, Tarrant, 
Fleming and Gray. 



45 


On County Boundaries —Messrs. Fleming, Garland, Cocke, 
Garrett and Gunn. 

On Roads , Bridges and Ferries —Messrs. Kelly, Stephenson, 
Compton, Wilson and Morrissett. 

On Slate Printing —Messrs. McLemore, Buford, Winston, 
Beckett, Edwards, Murphy and Abercrombie. 

On Military Affairs —Messrs. Frazier, Godbold, McLemore, 
Garrett and Matthews. 

On Indian Expenditures —Messrs. Garland, O’Neal, Matthews, 
Godbold, Martin, Coggin and Stephenson. 

On Enrolled Bills —Messrs. Cocke, Brindley, Storrs, Beckett, 
Abercrombie, Compton and Tarrant. 

On the State Capitol —Messrs. Ware, Coggin, Stephenson, 
Brindley and Wilson. 

On the Rules of the Senate —Messrs. Martin, Winston, Mur¬ 
phy and Frazier. 

On Inland Navigation and Internal Improvements —Messrs. 
Watrous, Edwards, Judge, Stewart, Tarrant, O’Neal and 
Murphy. 

Mr. Edwards presented a petition for the relief of Mrs. Eliza 
Haynes, which was referred to the committee on the Judiciary. 

Mr. Edwards also presented a petition from sundry citizens of 
Dallas county, praying the passage of a law the more effectually 
to prevent trading with slaves, which was referred to the com¬ 
mittee on the Judiciary. 

Mr. President laid before the Senate a tabular statement of 
tbe votes cast upon the proposed amendments to the constitution 
of the State of Alabama, which was referred to the committee 
on the Judiciary. 

Mr. Stewart offered the following resolution : 

Resolved , That the committee on Banks and Banking be in¬ 
structed to consider on the subject of the necessity of providing 
further banking facilities in the city of Mobile, so as to meet the 
wants of the commerce of that city—to afford the means of dis¬ 
posing of the staple productions of the State to advantage, and 
also to facilitate the necessary exchanges and prevent monopoly 
thereof, with leave to report by bill or otherwise. 

The resolution was adopted. 

Mr. Cocke introduced a bill to be entitled an act to incorpo¬ 
rate a Volunteer Horse Company at Penyvilie, Perry county, 
Alabama, which was read and ordered to a second reading. 

Mr. Coggin introduced a bill to amend the law in relation to 
the offence of petit larceny, which was read and ordered to a 
second reading. 

Mr. Frazier offered joint resolutions regulating the pay of the 
President of the Senate, Speaker of the House of Representa- 
tives and members and officers thereof, which were read, and the 
Senate refnsed to order said resolutions to a second reading. 



Mr. Morrissett offered joint resolutions limiting the session of 
the legislature, which Mr. President decided out of order upon 
the ground that a bill had already been rejected in substance the 
same as the resolutions offered. 

Mr. Morrissett appealed from the decision of the chair, and 
the question, Shall the decision of the chairstand as the decision 
of the Senate? was decided in the affirmative. Yeas 19 ; nays 9. 

Y e as — Me ssrs. Beckett, Buford, Cocke, Coggin, Compton, Ed¬ 
wards, Fleming, Garrett, Gray, Gunn, Ivelly, Matthews, Murphy, 
O’Neal, Stephenson, Stewart, Storrs, Tarrant and Watrous. 

Nays —Messrs. Brindley, Frazier, Garland, Godbold, Manning, 
McLemore, Morrissett, Ware and Winston. 

Mr. Edwards offered the following resolutions, which were 
adopted : 

Whereas, the laws of this State have been obscured and 
embarrassed by hasty legislation and conflicting decisions of 
the courts, and it is asserted that a large portion of them “exist' 
only in the minds of the Judges or in voluminous reports of ad¬ 
judicated eases ; v and whereas, from these arfd other causes, 
many of our laws have become so confused and unsettled that 
they are now unintelligible to the community whose rights are 
to be governed by them, and the prosecution and defence ofsuits 
in our courts are thereby made needlessly uncertain and expen w 


sive ; therefore, 

Resolved , 1st. That the Judiciary Committee inquire into the 
expediency of providing, so far as practicable, a remedy for 
these evils. 

Resolved , 2d. That they be instructed to inquire into the expe¬ 
diency' ol collecting and condensing into a convenient code as 
many as practicable of the laws now in force among us, for the 
purpose of having them settled and a knowledge of them moisc 
generally diffused among the people. 

And that die said committee report by bill or otherwise. 

Mr. Murphy introduced a bill to be entitled an act to repeal a 
certain act therein named, which was read and ordered to a 
second reading. 


Mr. Murphy also introduced a bill to authorise the represen¬ 
tatives of Walter Hiller, deck!., to sell the real estate of his 
intestate, which was read and ordered to a second reading.. 

Mr. Buford offered the following resolution, which was 
adopted 

Resolved , That it be referred to the committee on Banks and 
Banking, to inquire into the expediency ol establishing during 
this session one Joint Stock Bank, and also of passing a law* 
similar to the New York free hanking system, with leave to re¬ 
port by bill or otherwise. 

Mr. Ware introduced a bill to be entitled an act for the relief 
of certain persons therein named, which was, the constitutional 
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rule h^vingbee^^Mspendedyrettd the Becortd.iiflje, and referredto 
the committee on the Judiciary. 

Mxv Gunhv introduced.a, bilk to incorporate .thcrAuburn arid 
Girard piaok,road company, which wa» read and ordered,to a 
second reading. 

Mjessnge from His Excellency the Governor, by his private 
secjetarv, Mr. Walshe : 

EXECUTIVE DEPARTMENT; ) 
Montgomery, Nov. 14, 1849. ) 

Sir : I have the honor to inform the General Assembly that a 
vacancy has occurred in the office of Judge of the County Court 
of Bibb county, by the death of the Hon. Wm. Ghaddell; 

I have the. honor to be your obedient servant, 

REUBEN CHAPMANS 

To the President of the Senate. 

Mr, Tarrant offered the following resolution, which was 
adopted : 

Resolved, That with the concurrence of the House of Repre¬ 
sentatives, the two Houses will assemble in the Representative 
hall on Monday, the 19th instant, at 12 o’clock, for the 
purpose ofelecting a Judge of the Supreme Court, to fill the va** 
caney occasioned by the resignation of Judge Collier. 

Mr. Edwards introduced a bill providing* for the more effect¬ 
ual prosecution of persons guilty of illegally trading with slaves., 
which was rend and ordered to a second reading. 

On motion of Mr. Frazier, it was 

Resolved, That with the concurrence of the House of Repre¬ 
sentatives, the two Houses wiLl assemble in the Representative* 
hall on.Friday, the I(>th instant, at 12 o’clock, for the purpose of 
counting the votes and declaring the election for Governor of this 
'State, pursuant to the provisions of the constitution. 

Mr. Gunn introduced a bill for the relief of Thomas L. Mc¬ 
Gowan, of Macon countv, which was read and ordered to a sec- 
ond reading. 

Mr. Gunn also introduced a bill for the relief of Russell Wil¬ 
liams and Wm. W. Greenwood, of the county of Macon, which, 
was read and the Senate refused to order it to a second reading. 

The Senate then proceeded to the consideration of the orders 
of the day. 

The bill for the relief of William Taylor, of Jefferson county, 
was read the second time and referred to a select committee 
composed of Messrs. Beckett, Ware and Garland. 

The bill to amend the charier of the Montgomery and West 
point railroad company wafr read the second time and ordered 
to be engrossed for a third reading. 

The bill to incorporate the Eufaula and Mobile railroad com** 
pany was read the second time, and on motion of 
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Mr. Buford, referred to the committee on Inland Navigation 
and Internal Improvements. 

On motion of Mr. Fleming, the vote ordering the bill to amend 
the charter of the Montgomery and West Point railroad com¬ 
pany to be engrossed for a third reading, was reconsidered and 
the bill referred to the committee on Inland Navigation and In¬ 
ternal Improvements. 

Mr. Watrous offered the following resolution, which was 
adopted : 

Resolved , That with the concurrence of the House of Repre¬ 
sentatives, the two Houses will assemble in the hall of the 
House at 12 o’clock, M.,on Saturday next, for the purpose of 
electing a Judge of the County Court of Bibb county. 

On motion of Mr. Storrs, the Senate then adjourned until to¬ 
morrow morning, 10 o’clock. 


Thursday, November 15, 1840. 

The Senate met pursuant to adjournment. 

On motion of Mr. Watrous, Mr. Ware was added to the com¬ 
mittee on Inland Navigation and Internal Improvements, and 

On motion of Mr. Frazier, Mr. Compton was added to the 
committee on Banks and Banking. 

Mr. Watrous presented a petition from sundry citizens of 
Shelby and Jefferson counties in relation to a turnpike road from 
Elyton to Montevallo, which was referred to the committee on 
Roads, Bridges and Ferries. 

Mr. Stewart presented a petition for the benefit of Elizabeth 
McGinnis and Mary Elizabeth Cleveland, which was referred 
to the committee on the Judiciary. 

Mr. Kelly presented the petition of Peter Anderson, Sheriff 
of Jefferson county, which was referred to the committee on Ac¬ 
counts and Claims. 

Mr. Stewart presented the memorial of Miss D. L. Dix upon 
the subject of an Insane Hospital in this State, and moved the 
printing of 1 500 copies thereof. 

Mr. Watrous moved that 2000 copies of the memorial be print¬ 
ed, which was carried. 

Mr. Watrous presented the petition of Isaac G. Caswell, 
which was referred to the committee on Propositions and Griev¬ 
ances. 

Mr. Cocke presented the petition of John Lockhart, which 
was referred to the committee on Accounts and Claims. 

Mr. Storrs moved to reconsider the vote taken on yesterday, 
refusing to order to a second reading the bill for the relief of 
Russell Williams and William W. Greenwood, of Macon county, 
which was carried and the bill ordered to a second reading on 
to-morrow. 

Mr. Brindley introduced a bill to provide for the payment of 
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jurors injustices’ courts in Blount county, which was read and 
ordered to a second reading. 

Mr. Garland introduced a bill to legitimate and change the 
name of Geo. Terrell Hamilton, which was read and ordered to 
a second reading. 

Mr. Morrissett, from the select committee to whom was re¬ 
ferred the bill to allow the tax collector of Monroe county 
further time to make his return, and the amendments thereto, 
(by leave,) reported a substitute in lieu of the original bill, 
which was adopted. 

Mr. Stewart moved to amend the substitute as follows : 

‘"Unless the sureties of the tax collectors or any of them shall 
require suit to be brought earlier.” 

The amendment was adopted and the bill ordered to be engross¬ 
ed for a third reading, 

Mr. Edwards introduced a bill to incorporate the Cahawba 
Manufacturing Company, which was read and ordered to a 
second reading. 

On motion of Mr. Edwards, it was 

Resolved , That so much of the Governor’s message as relates 
to a reduction of the expenses of the State Government, be re¬ 
ferred to the committee on Retrenchment. 

Mr. Abercrombie offered the following resolution: 

Resolved. That a select committee of five members be appoint¬ 
ed, with instructions to prepare and report a memorial to the 
Con gross of the United States, praying liberal appropriations of 
the public land within our State in aid of the several works of 
internal improvement now contemplated and in progress in this 
State—rail roads, plank roads, and other means of communica¬ 
tion. 

The resolution was adopted, and Messrs. Abercrombie, Stew¬ 
art, Compton, Storrs and Buford appointed said committee. 

Mr. Coggin introduced a bill to declare Buttahatchy river a 
public highway, which was read and ordered to a second read¬ 
ing. 

Mr. Storrs introduced a bill to incorporate the Prattville Fire 
Engine Company, which was read and ordered to a second read¬ 
ing. 

On motion of Mr. Martin, the joint resolution formerly intro¬ 
duced by himself, on the subject of slavery, was taken from the 
table, and 

Oa motion of Mr. Abercrombie, was referred to the commit¬ 
tee on Federal Relations. 

Mr. Manning offered the following resolution : 

Resolved , That all resolutions concerning the subject of sla¬ 
very, or concerning our relations with any other State, or our 
relations with the government of the United States; and every 
memorial to the Congress of the United States, or the President 

S 4 
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thereof, shall, before being adopted, be read in the same manner 
and under the same rules as bills are now required to be : three 
several times on three several days in the Senate. 

The resolution was referred to the committee on the rules of 
the Senate. 

On motion of Mr. Ware, it was 

Resolved , That the Judiciary committee be required to take 
into consideration the bill passed at the last session ofthe Legis¬ 
lature, on the subject of local Legislation and report to the 
Senate on Monday next, at 11 o’clock, the different subjects em¬ 
braced therein, and how far the action of the Senate should be 
governed thereby. 

The orders of the day were then taken up. 

The bill to incorporate a volunteer horse company at Perry- 
ville, Perry county, Alabama, was read the second time and re- 
ferret to the committee on Military Affairs. 

The bill to amend Ike law in relation to petit larceny, was 
read the secon^timc, and on motion of 

Mr. Buford, was amended bv striking out the word “one’' 
where it occurs before “year,” and inserting in lieu thereof 
“two.” 

The bill was then referred to the committee on the Judiciary: 

'The bill to repeal a certain act therein named ; 

The bill to authorise the representatives of Walter Hiller, de¬ 
ceased, to sell tlie real estate of his intestate ; and 

The bill, the more effectually to prosecute persons guilty of 
illegally trading with slaves : were severally read the second 
time, and referred to the committee on the Judiciary. 

The bill to incorporate the Auburn and Giraid plank rood* 
company, was read the second time and referred to the com¬ 
mittees on Internal improvements and Inland Navigation. 

The bill for the relief of Thomas L. McGowan, of Macon 
county, was read a second time and referred to the committee 
on Propositions and Gi icvanccs. 

Mr. Ware introduced a bill to incorporate the Tallapoosa and 
Coosa rail road company, which was read and ordered to a 
second reading. 

Message from His Excellency the Governor, by his private 
secretary, Mr. Walshe : 

EXECUTIVE DEPARTMENT, } 
Montgomery, November 15th, 1849. 5 
Gentlemen of the Senate 

and House of Representatives : 

I have received during the recess of the legislature, with a re¬ 
quest to lay them before you, copies of joint resolutions of the 
legislature of Missouri, in relation to the power of Congress over 
the subject of slavery in the District of Columbia and in the ter¬ 
ritories. 



A report and joint resolutions of the legislature of New Hamp~“ 
shire, in relation to slavery in the District of Columbia and in 
the territories. 

Also, from the same body, joint resolutions in relation to the 
present administration and the question of slavery in the ter¬ 
ritories. 

Also, joint resolutions in relation to the death of the late 
President. 

A memorial from Eli W. Whelan, of Nashville, Tennessee, in 
relation to the establishment of an institution for the blind in this 
State. 

A report from C. R. Harrison, quarter master general, in relation 
to the preservation of public arms. 

A report of R. T. Scott, Esq., in relation to the claims of the 
State growing out of the Creek and Mexican wars. 

A memorial from the American association for the advancement 
of science ; and the report of the trustees of the University of 
Alabama. 

All of which 1 submit to the General Assembly. 

(Signed,) REUBEN CHAPMAN. 

The memorial of the American Association was referred to 
the committee on Education. 

On motion of Mr. Compton, the Senate then adjourned until 
to-morrow morning, 10 o’clock. 


Friday, November 10, 1849. 

Senate met pursuant to adjournment. 

Mr. Murphy presented the petition of the heirs of Walter Hil¬ 
ler, deck!., which was referred to the committee on the Judiciary. 

Mr. Murphy presented the petition and resolutions of the 38th 
Regiment of Alabama militia, which was referred to the com¬ 
mittee on Military Affairs. 

Mr. Murphy-also presented the petition of Win. Armstead 
and 1 i. C. Macon, which was referred to the committee on 
Banks and Banking. 

Mr. President (Mr. Watrous in the clmir) presented the 
account of James M. Warren, which was referred to the com¬ 
mittee on Accounts and Claims. 

Mr. Compton presented the account of II. D. Morrow, Jailor 
of Morgan county, which was referred to the committee on Ac¬ 
counts and Claims. 

Message from the House of Representatives by Mr. Cooper : 

Mr. President—The House of Representatives concur in the 
resolution proposing to assemble in the Representative hall this 
day at 12 o’clock, M., to count the vote and declare the election 
of Governor ; rd o in the resolution proposing to assemble in the 
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hall on Monday next, for the purpose of electing a Supreme 
Judge. 

The House of Representatives have adopted a joint memorial 
of the Senate and House of Representatives of the State of Ala* 
bama in General Assembly convened to the Congress of the 
United States, in which they ask the concurrence of the Senate. 

The memorial was referred to the committee on Federal Rela¬ 
tions. 

Mr. Murphy, from the Judiciary committee, to whom was re¬ 
ferred a tabular statement of votes east in the several counties 
of the State of Alabama on the first Monday in August, 1S49, for 
and against the proposed amendments to the constitution, re- 
ported the same back to the Senate with a recommendation that 
a joint committee be formed to examine the returns from the 
different counties and ascertain the number of legal votes given, 
and that such committee also report what further action may be 


necessary. 

The report was concurred in. 

Mr. Murphy, from the same committee, to whom was referred 
a bill for the relief of cert ain parties therein mentioned, reported 
that it would be inexpedient to pass said bill. 

On concurring in the report, the yeas and nays being-demand¬ 
ed, there were yeas 25, nays 5. 

Yeas —Messrs. President, Beckett, Brindley, Buford, Cocke. 
Compton, Frazier, Fleming, Garland, Garrett, Gray, Gunn, 
Judge, Kelly, Manning, Martin, Matthews, Murphy, Stephenson, 
Stewart, Slorrs, Tarrant, Watrous, Wilson and Winston. 

Nays —Messrs. Abercrombie, God bold, O’Neal, McLemorc and 
W are. 

So the report, was concurred in. 

Mr. Ware offered the following resolution : 

Resolved, That the President of the Senate be requested to add 


Vo the committee on the Judiciary five other members, to be 
composed of gentlemen from other branches of society than that 
of the law. 

On the adoption of the resolution, the yeas and nays being de¬ 
manded, there were yeas 15, nays 1?. 

Yu as —Messrs. President, Abercrombie, Brindley, Buford, Ed¬ 
wards, Frazier, Garland, Garrett,Godbold, Gray, Gunn, O’Neal, 
Ware. Watrous and Wilson. 

Nays-— Messrs. Beckett, Cocke, Coggin, Compton, Fleming, 
Judge, Kelly, Manning, Martin, Matthews, Morrissett, Murphy, 
Stephenson, Stewart, Storrs, Tarrant and Winston, 

The resolution was lost. 

On motion of Mr. Frazier, it was 

Resolved , That the committee on the Sixteenth Sections be 
instructed to inquire into the best method of locatingand selling 
the lands heretofore donated to this State by the Congress of the 
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United States, and which, by an. act of the last Congress, this 
State is authorised to appropriate to sixteenth sections compstfat*' 
tively valueless, with leave to report by hill or otherwise. 

Mr. Stephenson offered a joint resolution proposing amend¬ 
ments to the constitution enlarging the jurisdiction ofjustices of 
the peace, which was read and ordered to a second reading. 

Mr. Wilson offered the following resolution : 

Resolved . That with the concurrence of the House of Repre¬ 
sentatives, the two Houses will assemble in the hall of the House 
of Representatives on Monday, the 19th instant, at 12 o’clock, 
M., for the purpose of electing a Senator to the Congress of the 
United States for the term commencing on the 4th of March last. 

The Senate refused to adopt the resolution. 

On motion of Mr. Storrs, Mr. Morrissett was added to the 

commiltee on Banks and Banking. ^ , 

A message from His Excellency the Governor, by Mr. Walshcr,. 

bis private secretary : 

1 EXECUTIVE DEPARTMENT, 

Montgomery, November 15, 1849. 


Gentlemen of the Senate 

and House of Representatives : 

I have the honor today before you a list of appointments made 
by me since the last adjournment of the general assembly, via : 

J. J. Woodward, to be judge of the 9th judicial circuit, vice 

Geo. W. Stone, resigned : . 

M. J. Saflold, to be solicitor of the 2d judicial circuit, vice 

Alexander B. F-orney, deceased: . 

Henry L. Ward, to be solicitor of the 7th judicial circuit, vice 

E. W. Pettis: „ „ t 

George L. Barry, to be judge of the county of Barbour, vice 

P. H. Mitchell, resigned : . 

R. H. Wilson, to be judge of the county court of Benton, vice 

J. L. Lewis, resigned : w -. 

D. M. Dorsey, to be judge of the same court, vice K. n. >v n- 

son resigned : 

Thomas B. Shearer, to be judge of the county court of Blount, 
vice Wm. Musgrove, resigned; 

Thomas Sherer, to be judge of the same court, vice 1 nomas 

B. Sherer, resigned : , 

Edward Croft, to be judge of the county court of Chambers, 

vice C. C. Forbes, resigned: 

A, Lv Milliean, to be judge of lbe county court of Coffee, vice 

James Olaxton, resigned : . 

P. D. Castillo, to be judge of the county court of Conecuh, 

vice A. W. Jones, resigned : 

H. C. James, to be judge of the county court of Covington, 
vice L. J. Harrell, resigned: 
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A. B. Wiley, to be judge of the same court, vice H. C. James, 
resigned : 

Samuel T. Roach, to be judge of the county court of Dale, 
vice D. McCrimmon, resigned : 

W. S. McCarty, to be judge of the same court, vice Samuel 7\ 
Roach, resigned : 

J. Astor Simmons, to be judge of the same court, vice W. S. 
McCarty, resigned: 

Benjamin Walding, to be judge of the same court, vice J. 
Astor Simmons, resigned : 

R. T. Brindley, to be judge of the county court of De Kalb, 
vice P. Naylor, resigned : 

J. B. Waldron, to be judge of the same court, vice R. T. 
Brindley, resigned. 

John 0. Bindley, to be judge of the same court, vice J. B. 
Waldron, resigned : 

Richard F. Blocker, to be judge of the county court of Frank¬ 
lin, vice It. S. Watkins, resigned : 

James Wilcox, to be judge of the county court of Jefferson, 
vice John F. Forrest, resigned : 

H. M. Galloway, to be judge of the county court of Lawrence, 
vice Richard O. Pickett, resigned : 

Edward Betts, to be judge of the county court of Madison, 
vice C. C. Clay. ji\, resigned : 

Samuel A. Barnes, to be judge of the county court of Marion, 
vice Thomas B. Walton, resigned : 

James M. Adams, to be judge of the county court of Mar¬ 
shall, vice If. T. May, resigned ; 

Robert S. Gantt, to be judge of the same court, vice James M. 
Ad arns, resigned : 

Randolph Ivey, to be judge of the same court, vice R. S. 
Gantt, resigned : 

Frank Gilbreath, to be judge of the same court, vice Randolph 
Ivey, resigned : 

Adam Felder, to be judge of the county court of Montgomery 
county, vice Thomas S. Mays, resigned : 

Edward *. Roberts, to be judge of the county court of Marion, 
vice R. C. Toney, resigned : 

James M. Sowell, to be judge of the same court, vice Edward 
II. Roberts, resigned : 

Zach. Nabors, to be judge of the county court of Pickens, 
vice L. A. Gilkey, resigned : 

Byrd Fitzpatrick, fo be judge of the county court of Pike, vice 
II. II. Manning, resigned : 

John M. McClanaban, to be judge of the county court of 
Shelby, vice W. G. Bowdon, resigned: 





Bolivar Eason, to be jndge of the county court of Talladega, 
vice H. W. W. Rice, resigned: 

Mathew Lyle, to be judge of the county court of Tallapoosa, 
vice Leroy Gresham, resigned : 

All of which I submit to the General Assembly. 

(Signed) REUBEN CHAPMAN. 

Mr. Gunn introduced a bill to regulate the Chancery practice 
in the State, which was read and ordered to a second reading. 

Orders of the day were taken up. 

The bill for the relief of Russell Williams and Wm.W. Green¬ 
wood, of Macon county, was read the second time and referred 
to the committee on Propositions and Grievances. 

The bill to provide for the payment of jurors in Justices’ 
courts in Blount county was read the second time and ordered 
to be engrossed. 

The bill to legitimate and change the name of George Terrell 
Hamilton was read the second time and referred to the com¬ 
mittee on the Judiciary. 

The engrossed bill for the temporary relief of tax collectors 
was read the third time and passed. 

The bill to incorporate the Oahawba Manufacturing com¬ 
pany was read the second time and referred to the Judiciary 
committee. 

The bill to declare Buttabatchy river a public highway was 
read the second time and referred to the committee on Inland 
Navigation and Internal Improvements. 

The bill to incorporate the Prattville Fire Engine company 
was read a second time and referred to the committee on the 
Judiciary. 

The bill to incorporate the Tallapoosa and Coosa railroad com- 
pany was read the second time and referred to the committee on 
Inland Navigation and Internal Improvements. 

Mr. Murphy offered the following resolution, which was 
adopted : 

Resolved , That a committee of three be appointed by the 
President of the Senate to act with a committee to be appointed 
by the House of Representatives as a joint committee, to exam¬ 
ine the returns from the different counties an^| ascertain-the 
number oflegal votes given on the first Monday in August, 1849, 
for and against the proposed amendments to the constitution of 
the State of Alabama and report the same and that said com¬ 
mittee report what other action may be necessary. 

Messrs. Murphy, Beckett and Stewart were appointed said 
committee. 

On motion of Mr. Winston, the Senate to6k an informal recess 
until 12 o’clock. 

The hour of 12 having arrived, the President called the Senate 
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to order, and a message was received from the House of Repre¬ 
sentatives by Mr. Clitherall, in viting the Senate into the hall of 
the House for the purpose of counting out and announcing the 
votes cast for Governor at the last general election. 

The Senate then proceeded to the hall of the House, and the 
two Houses in convention proceeded to compare and count the 
votes for Governor at the last general election. 

Mr. Speaker presented the official returns from the following 
counties, showing the following result : 


Counties. H. W. Colljeh. 

Autauga,. 642 votes. 

Baldwin,.... 347 .A. F. Hopkins, 4 

Barbour,.1067 

Benton,.1603 ... .Chilton 6, Rice 52. 

Bibb,..... 640 

Blount,. 675 

Chambers,. 808 

Cherokee,.1215 

Clark,. 709 

Conecuh,. 340 

Coosa,.1171 

Covington......... 175 

Dale. 662 

Dallas,. 59S .N. Davis, 1 

DeKalb,. 415 

Fayette,.. 67 4 

Franklin,. 1223 

Greene,. 1123 

Henry,. 745 

Jackson,. 1561 

Jefferson,... . 746 

Lauderdale,.1509 

Limestone,. 901 

Lowndes,. 591 

Macon,. 669 

Marengo,. 959 

Marshall,.f000 Sutton 10$ 

Mobile,.... n .1276 Hodges 8 

Monroe, .. 389 

Montgomery, .. 883^ 

Morgan,. 664 

Perry,...1098 

Pickens,.1087 

Randolph,. 985.Walker 1, Rice 1 

Russell,. 742 

St. Clair, . ... 588 











































Counties. 

H. W. Coixier. 



Shelby,.. 




Sumter,. 




Talladega,. 

. 931. 

,... Rice 

CO 

CO 

Tallapoosa, ..... . 

. 844 



Tuskaloosa,. 


... Beal 

89 

Walker,. 

. 400 



Washington,. 


... Rice, 

13 

Wilcox,. 

. 684 . 

... Rice, 

90 

Collier,. 

.37,221 




Rice,.492 

Beal,. 89 

Walker, . I 

Sutton,.103 

Hodge,... ........ 8 

Hopkins,. 4 


Chilton,... 6 

Davis,.. 1 


Henry W. Collier having received a mnjoiity of all the votes 
cast for Governor at the last general election, as appears from 
official returns, 

Mr. Speaker declared him to have been duly and constitution¬ 
ally elected Governor of the State of Alabama for the term pre¬ 
scribed by the constitution. 

The Senate then withdrew and returned to the Senate cham¬ 
ber, and 

On motion ol Mr. Abercrombie, adjourned until to-morrow, 10 
o'clock. 


Saturday, November 17, 1849.. 
Senate met pursuant to adjournment. 

Mr. President laid before the Senate a communication from- 
the Comptroller of Public Accounts in relation to the funds ap¬ 
propriated for the pay of the members and officers of the Gen¬ 
eral Assembly, which was laid upon the table. 

Also, a report of the Quarter-Master General, which was re¬ 
ferred to the committee on Military Affairs ; and 

The biennial report of the Comptroller of Public Accounts, 
which was referred to the committee on State Printing. 

On motion of Mr. Fleming, the vote concurring in the report 
of the Judiciary committee upon the bill for the relief of cer¬ 
tain parties therein named, and which report was adverse to the 
passage of said bill, was reconsidered, and on motion of 

Mr. Ware, was-referred to the committee on Propositions and 
Grievances.. 
























Mr. Edwards, from the committee on the Judiciary, to-whom 
was referred a bill providing for the more.eflhcuiat .prosecution of 
persons guilty of illegally trading .with.slaves, together, with a-pe¬ 
tition of the citizens of Dallas county.upon.the same subject, report¬ 
ed a substitute for the original bill and reconsidered its passage. 

The substii um was adopted, and 

Mr. Stewart moved to strike out the second section, which 
was lost: yeas 2: nays 29. 

Yeas —Messrs. Garrett and Stewart. 

Nays —Messrs. President, Abercrombie, Beckett, Brindley, Bu¬ 
ford, Cocke, Coggin, Compton, Edwards, Fleming, Garland, Gunn, 
Godbold, Gray. Judge, Kelly, Manning, Mai tin,Matthews, Mor- 
rissett, Murphy, O’Neal, Stephenson, Storrs, Tarrant, Ware, 
Watrous and Winston. 

The bill was then ordered to be engrossed for a third reading. 

Mr. Abercrombie, Irom the committee on Propositions and 
Grievances, to whom was referred the bill tor the. relief of 
Thomas L. McGowan, of the county of Macon, reported the 
bill back, amended by striking out the word “five” where it 
occurs in the amount appropriated, and as amended, reconsider¬ 
ed its passage. 

The report was concurred in and the bill ordered to be en¬ 
grossed for a third reading. 

Mr. Murphy, Irom the. Judiciary committee, to whom was re¬ 
ferred the petition of Elizabeth Cleveland, reported that, (as the 
matter presented by the petition is provided for by existing laws.) 
it would be inexpedient to legislate upon the subject. 

Oil motion of Mr. Stewart, the report was laid on the table. 

Mr. Murphy, irom the satin* committee, to whom was referred 
the bill to amend the law in relation to the offence of petit lar¬ 
ceny, reported the bill back without amendment and recommend¬ 
ed its passage. 

Mr. Abercrombie moved to amend the bill as follows: 

1 rovided, that the provisions of this act shall extend only to 
pel sous prosecuted who are over the age of twenty-one years.’' 

Air. Buford moved to amend the amendment as follows: 

“And only to cases where the subject of larceny is live stock, 
meat, corn or small grain ” 

On motion of Mr. Coggin, the amendment to the amendment 
was laid upon the table. 

The amendment was then adopted. 

Air. Gunn then moved to amend fhe bill by striking out the 
word “.one” where it occurs and inserting inlieu thereof the word 
i three and the word/‘three” where it occurs and inserting “six.” 

Air. Storrs moved to lay the amendment upon the table. 

Mr. Ware moved to lay the bill and amendment upon the table. 
A decision of the question being called for, it was taken on 
laying the amendment upon the table and carried : veas 29 * 
nays 2. J 9 
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Ye AS — Me ssrs. President. Abercrombie, Beckett, Brindley, 
Buford! Cocke, Coggin, Compton, Edwards, Frazier, Fleming, 
Garland, Garrett,Godbold, Gray, Judge, Kelly, Manning, Martin, 
Matthews. Murphy, O’Neal,{Stephenson, Stewart, Storrs, Tarrant 
Ware, Watrous and Winston. 

Nays —Messrs. Gunn and Morrissett. 

The question then recurred upon laying the bill upon the table 
and was lost. 

Mr. Stewart then moved to recommit the bill to the commit¬ 
tee on the Judiciary, which was lost, and 

The bill ordered to be engrossed for a third reading. 

On motion of Mr. Murphy, it was 

Resolved, That, with the concurrence of the House of Repre¬ 
sentatives, the resolution to go into the election of a Judge of 
the Supreme Court, be rescinded. 

Mr. Garland introduced a bill to revise and extend the pro¬ 
visions of an act therein named, which was ordered to a second 
reading. 

Mr. Storrs offered the following resolution, which was adopt¬ 
ed : 

Resolved, That a committee be appointed on the part of the 
Senate, to act with a similar committee on the part of the 
House of Representatives, whose duty it shall he to examine 
the offices of the Comptroller and Treasurer, and report the con¬ 
dition of each to the present General Assembly. 

Messrs. Storrs, Frazier and Kelly were appointed said com¬ 
mittee. 

The Senate then proceeded to the consideration of the orders 
of the day. 

The joint resolution proposing amendments to the constitu¬ 
tion enlarging the jurisdiction of justices of the peace, was 
read the second time and referred to the committee on the Judi¬ 
ciary. 

The bill regulating Chancery practice, was read the second 
time and referred to the judiciary commit tee. 

Message from the House of Representatives by Mr. Cooper: 

Mr. President : The House has passed a hill to abolish the 
office of general administrator of Lawrence county, also 

Joint resolution in relation to the Washington Monument, iu 
which they ask »he concurrence of the Senate. 

The bill and joint resolutions were read and ordered to a sec¬ 
ond reading. 

The engrossed bill to provide for paying jurors in justices’ 
courts in Blount county, was Ad the third time and passed. 

Mr. Morrissett offered the following resolution, which was 
adopted: 

Resolved, That the committee on Banks and Banking be in¬ 
structed to enquire into the expediency of providing means to 
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take two-fifths of the stock for the State of any stock bank 
that may be chartered at the present session of the Legislature, 
by providing that a portion of the bills to be issued by said 
bank, equal to two, be registered and countersigned by the State 
Treasurer, to form the State stock, or such other mode as they 
may deem most advisable: yeas 24 ; nays 4. 

Yeas —Messrs. President, Abercrombie, Beckett, Buford, 
Cocke, Compton, Edwards, Fleming, Garland, Garrett, Gunn, 
Judge, Kelly, Matthews, McLemore, Morrissett, O’Neal, Ste¬ 
phenson, Stewart, Storrs, Tarrant, Ware, Watrons and Winston, 

Nays —Messrs. Brindley, Coggin, Frazier and Godbold. 

On motion of Mr. Fleming, it was 

Resolved , That I he committee on the Judiciary be instructed to 
enquire into the expediency of passing a law, the more effect¬ 
ually to suppress the evil practice of molesting the remains of 
the dead, and report by bill or otherwise. 

The Senate then adjourned until Monday morning, 10 o’clock. 

Monday, November 19, 1S49. 

Senate met pursuant lo adjournment.. 

Mr. President laid before the Senate the biennial report of 
the State Treasurer, accompanied by a copy of a correspondence 
pertaining to the affairs ol’liis office, which were referred to the 
committee on State Printing. 

Mr. President (Mr. Judge in the chair) laid before the Senate 
the report of the Commissioners for the improvement of the 
navigation of the Black Warrior river, which was referred to the 
committee on inland Navigation and Internal Improvements. 

Mr. Murphy, from the committee on the Judiciary, read the 
following report : 

The Judiciary committee, to whom was referred the resolu¬ 
tions which required them to take into consideration the bill 
passed at the last session of the legislature on the subject of local 
legislation, and to report to the Senate the different subjects em¬ 
braced therein, and how far the action of the Senate should be 
governed thereby, have had the same under consideration and 
have instructed me to make the following report : 

That the different subjects embraced in the act entitled an act 
to reform the evils of local legislation passed at the last session 
of the legislature are : 

1st. That any married woman who shall be or shall have been 
abandoned by her husband for the space of twelve months, may, 
by her next friend, file a bill in QJpneery to inquire into and try 
the facts of such abandonment and for general relief; and upon 
such abandonment being made to appear to the satisfaction of 
the Chancellor, it shall be his duty to make a decree declaring 
such complainant a free dealer, and to do all other acts which a 
feme sole may of right do. 
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2d. That towns and villages may be incorporated by the Judge 
of the County Cburi in which the same is situated, whenever the 
inhabitants of any town not now incorporated shall consist of 
not more than three thousand and not less than one hundred in 
number, on petition of ten of the voters in such town applying 
for corporate powers and designating the name and boundaries of 
such town, and upon the determination of a majority of the quali¬ 
fied voters of such town, to be ascertained by an election to be 
held under the superintendence of the Sheriff or other legal 
superintendent a of elections ; the Judge of the County Court shall 
cause to be entered upon the records of his court an order that 
the inhabitants of such town shall be incorporated. This section 
also contains a provision that the inhabitants, by proceedings of a 
corresponding kind, may alter and amend such corporate powers, 
and with a concluding provision that the General Assembly may 
from time to time alter, amend, modify or repeal such corporate 
powers. 

3d. Associations may be formed for purposes of Education, 
provided a copy of the articles of government or instrument of 
union be deposited and the names of the officers or trustees be 
recorded in the office of the clerk of the County Court, and with 
the further provision, that the General Assembly may alter, abol¬ 
ish or repeal the articles of agreement. 

4th. The Sheriffs, Coroners, arid Jailors’ accounts against the 
State shall be presented to the Solicitor and Judge of the Circuit 
Court, in open court, for inspection and for examination, and 
upon certificates of allowance by them, shall be allowed by the 
Comptroller and paid out of any moneys in the State treasury not 
otherwise appropriated. 

5th. The Commissioners of Revenue and Roads for any county 
in this State may levy a tax for comity purposes, provided it shall 
not exceed fifty percent, on the State tax, and that the legisla¬ 
ture may at any time abolish such tax. 

6th. And that said Commissioners’ Court of Revenue and 
Roads shall have power to change the time of holding their 
court. 

7th. New regiments may be organised and formed by holding 
a court of enquiry for that purpose and certifying their proceed¬ 
ings to the Adjutant General, who shall number the regiment in 
the order of the time of its organisation and make known the 
same to the Brigadier General of the brigade to which the new 
regiment may belong, who shall order an election for a Colonel 
commandant. 

8th. That the clerks of the Circuit and County Courts be re¬ 
quired to keep revised indices of all records in their offices. 

9th. The Commissioners’ Courts of Revenue and Roads shall 



Have power to purchase lands for the erection of poor houses, and 
shall make rules and regulations in regard to the poor. 

10th. That the clerks shall receive such compensation for their 
services, to be performed under the 8th section of this act as the 
Commissioners’ Court of Revenue and Roads may allow. 

The analysis above submitted contains the substance of all the 
matters embraced in the act of the last legislature entitled “ An 
act to reform the evils of local legislation and as to the matters 
thus embraced the committee are of opinion that the Senate 
should be governed by the law to its fullest extent. That this 
may be done, the committee respectfully suggest* the adoption of 
a rule by the Senate excluding all such subjects as are embraced 
in the law above referred to. 


W. M. MURPHY, Chairman . 

The report was concurred in. 

Ml*. Manning, from the committee on Banks and Banking, to 
whom was referred the petition of Win. Armstead and R. C. 
Macon, reported the same back to the Senate and recommended 
its .reference to the committee on the Judiciary. 

The report was concurred in and the petition so referred. 

51 r. Abercrombie, from the committee on Propositions and 
Grievances, to whom was referred the petition of Isaac G. Car- 
roll, of Bibb county, reported that, it would be inexpedient to 
grant the prayer of the petitioner. 

Mr. Watrous moved to lay the report upon the table, which 
was lost and the report concurred in. 

Mr. Abercrombie, from the same committee, to whom was re¬ 
ferred thed bill for ihe relief of Russell Williams and William 
\V. Greenwood, of the county of Macon, reported the bill back 
without amendment and recommended its passage. 

The report was concurred in and the bill ordered to be en¬ 
grossed for a third reading. Yeas 18 ; nays 12. 

Yn as—M essrs. Abercrombie, Brindley, Buford, Cocke, Ed¬ 
wards, Garrett, God bold, Gunn, Judge, Kelly, Manning, Mat¬ 
thews, Murphy, O'Neal. Stewart, Tarrant, Ware and Watrous. 

Kays—M essrs. President, Beckett, Coggiu, Compton, Frazier, 
Fleming, Garland, Gray, McLemore, Stephenson, Storrs and 
W inston. 

Mr. Frazier, from the committee on Military Affairs, to whom 
was referred a bill to incorporate a Volunteer Horse Company 
at Perryvillc, Perry county, reported it back with the following 
amendments and recommendec^its passage: 

Strikeout the words ’‘dangerous riots'’ in the third section 
and all after the word “ require/’ in the same section. 

To thp end 'of! he (ifh section add the following : “ And shall* 
be attached to t he 44th regiment of Alabama militia and subject 
to the orders of the commanding officer of said regiment, ,f 
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The report being canc^rred in, Mr. Frazier moved to amend 
the bill as follows, to come in at the end of the fifth section: 

♦‘Provided the arms can be procured by the company from 
sucih as have heretofore been distributed.” 

The amendment was adopted and the bill ordered to be en¬ 
grossed for a third reading. 

Message from the House of Representatives by Mr. Clitherall: 

Mr. President—'Hie House of Representatives concur in the 
resolution of the Senate rescinding the resolution from the Sen¬ 
ate heretofore concurred in by the House proposing to elect a 
Judge of the Supreme Court on this da};, (.Monday, Dth.) and 
have amended the same as follows : 

Strikeout all after the word “resolved” and insert: “ That the 
election of a Judge of the Supreme Cotirt, to till the vacancy oc¬ 
casioned by the resignation of the lion. II. YV. Collier, be post¬ 
poned until Wednesday next, at 12 o'clock, M. 

In which amendment the concurrence of the Senate is re¬ 
quested. 

Mr. President laid before the Senate the report of the Hon. 
F. S. Lyon, Commissioner appointed to settle the affairs of the 
State Bank and Branches. 

Mr. Edwards moved that the report lie upon the table and 
500 copies thereof be printed. 

Mr. Abercrombie moved that 1500 copies of the report be 


printed. 

Mr. Getlbold move d that 2500 copies be printed. 


Air. Fleming tie 


j 7 % 

n oiic 


red the following resolution, v hich was 


adopted : 

Jicsufa-d, That 2500 copies 
and when printed, the door-ke 
on each Senator’s desk. 


of Mr. Lyon's report, he printed, 
eper be instructed to lay 75 copies 


Mr. M arphy introduced a bill the more effectually to suppress 
the evil practice of t rading with slaves, which was read and or¬ 
dered to a second reading. 

On motion of Mr. Siorrs, the biennial message of His Excel¬ 
lency the Governor be made the special order for 11 o'clock on 
to-morrow. 

Mr. Murphy off*.*red the following resolution, which was 
adopted : 

Resolved, That a select committee, to be composed of one 
member from each judicial circuit in the State.be appointed by 
the chair, to inquire into the expediency and necessity of provi¬ 
ding for the addition of one or *nore Judges to the bench of the 
Supreme Court, and that said committee report by bill or other¬ 


wise. 

Messrs. Murphy, Brindley, Buford, Martin, Judge, Manning, 
Compton, Godhold and Gunn were appointed said committee. 
Mr. Ware presented the account of the Alabama Journal* for 
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printing, which was referred to the committee on Accounts and 
Claims. 

Mr. Gunn introduced a bill securing cost on appeals and 
writs of error, which was read and ordered to a second reading. 

Mr. Edwards introduced a bill to be entitled an act to amend 
the road laws of this State, which was read and ordered to a 
second reading. 

Mr. Edwards offered the following resolutions, which were 
adopted: 

1st. Resolved , That the committee on the sixteenth sections be 
inrtructed to inquire into the expediency of devoting the income 
of the sixteenth sections to instruction in the common branches 
of ed ucation, and, in preference, to the education of children of 
poor parents, to the amount often dollars per annum for each of 
such scholars while attending school. 

2d. Resol verf, That said committee further inquire into the ex¬ 
pediency of passing an act to amend the law as to the right to 
send scholars out of the township of their proper residence, and 
drawing portions of the school fund, so as to define more clearly 
in what cases this may be done and who is to be the judge of 
the necessity. 


f he orders of the day were then taken up. 
Elio bill providing for the more effectual 


Thi 

The bill providing for the more effectual prosecution of per¬ 
sons trading illegally with slaves was read the third time and 
passed. 

The bill lor the relief of Thomas L. McGowan, of Macon 


county, was read the third time and passed. 

The bill to amend the law in relation to the offence of petit 
larceny was read the third time and passed —Yeas 18 ; nays i). 

Yeas —Messrs. President, Abercrombie, Beckett, Brindley, 
Buford, Cocke , Coggin, Compton, Garland, Gray, Gunn, Judge, 
Kelly, Morrisse.tt, Murphy, O’Neal, StoiTs and Winston. 

Nays —Messrs. Edwards, Frazier, Fleming, Godbold, Mat¬ 
thews, Stephenson, Stewart, Tarrant and Ware. 

The bill to provide for the selection of certain school lands in 
lieu of the sixteenth section in the Chickasaw'purchase was read 
a second time and ordered to be engrossed for a third reading. 

The joint resolutions from the House of Representatives in 
relation to the Washington monument, and 


The bill to abolish the office of general administrator for 
Lawrence county, were severally read second times and ordered 
to a third reading. 

Message^ from the House of*Representative's : 

Mr. President: The following bills were severally read the 
third time and passed in the House of Representatives : 

A bill to change the name of Jefferson W. Park to that of 
Jeflerson W. Stringfellovv: 

A bill to change the name of Wm. B. Spur to that of William 
Bowen : 
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A bill to incorporate the Blountsville Male and Female Aca- 
demies, in Blount county:. 

A bill to authorise Richard Chilton to construct a mill-dam 
across Lost Creek : 

A bill for the relief of the widow of Churchwell Carter : 

A bill for the relief of William Salter: 

A bill to amend an act entitled an act to provide for the sto¬ 
rage of gunpowder in larger quantities than one hundred pounds 
in the city of Mobile: 

A bill to repeal in part an act entitled an act to compel certain 
persons therein named to work on public roads in Blount and 
Jefferson counties: 

A bill to repeal an act entitled an act to provide for the in¬ 
spection of bagging and rope: 

A bill for the relief of Creed T. Oliver, with 

A bill to legalise a certain marriage therein named. 

In which the concurrence of the Senate is asked. 

The bill to change the name of Jefferson W. Park to that of 
Jefferson W. Stringfellow, and 

The bill to change the name of Wm. B. Spur to that of Wm. 
Bowen, were severally read and on motion of 

Mr. Tarrant, laid upon the table. 

The remainder of the bills named in said message were seve¬ 
rally read and ordered to a second reading. 

Mr. Judge offered the following resolution, which was 
adopted : 

Resolved\ That a committee of three be appointed on the part 
of the Senate to act with a like committee to be appointed on 
the part of the House of Representatives, whose duty it shall be 
to examine the account current and vouchers of F. S. Lyon, sole 
Commissioner of the State Bank and Branches, embracing the 
period of the sole management of said Lyon in said commission ; 
and that said committee report the result of their examination 
and deliberation to both Houses of the General Assembly. 

Messrs. Morrissett, Compton and Judge were appointed said 
committee. 

On motion of Mr. Storrs, the bill to incorporate the Bank of 
Montgomery was taken from the table and ordered to a second 
reading. 

Mr. Edwards introduced a bill to amend the act incorporating 
the Cahawba and Marion railroad company, which was read 
and ordered to a second reading. 

On motion of Mr. Winston, the bill to regulate the business of 
banking was taken from the table and ordered to a second 
reading. 

On motion of Mr.^Watrous, the Senate then adjourned until 
to-morrow morning, 10 o'clock. 

S 5 
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Tuesday, November 20,1840, 

Senate met pursuant to adjournment. 

Mr. Murphy, fr ; om the comimtfcee on the Judiciary* to whom 
was referred the bill to legitimate and change the name of 
George Terjrell Hamilton, reported t^at as the relief sought for 
has been fully provided for by previous legislation, that it would 
be inexpedient to legislate upon the subject. 

The report was concurred in. 

Mr. Martin, from the committee on the rules of the. Senate, 
to whom was referred a resolution providing for an additional 
rule, reported rules from. No. 1 to 26, printed by order of the 
Senate at the last session of the legislature, amending rule llso 
as to read as follows : 

The previous question, until it is decided, shall preclude all 
amendments on the main question and shall be in this form— 
Shall the main question be now put ? 

Also, add rule No. 37 as follows : 

All resolutions concerning slavery or concerning our relations 
with any other State or our relations with the government of the 
United States, and every memorial to the Congress of the United 
States or the President thereof, shall, before being adopted, be 
read in the same manner and under the same rules as bills are 
now required to be read three several times in the Senate. 

Mr. Frazier moved to amend the amendment by striking out 
the amendment to rule 11, which was lost. 

The report was then concurred in, and on motion of 

Mr. Martin, 66 copies of said rules were ordered to be print¬ 
ed. 

Mr.Murphy,from the committee on the Judiciary, made the 
following report : 

The Judiciary committee, to whom was referred joint resolu¬ 
tions proposing amendments to the constitution enlarging the 
jurisdiction of Justices of the Peace, have according to order had 
the same under consideration and have instructed me to report 
the same as inexpedient. 

In attaining this conclusion, the committee have omitted to 
consider the injurious consequences of repeated innovation upon 
our fundamental law. They find in the constitution so many 
important provisions that would be totally destroyed or serious¬ 
ly impaired by the proposed change as to induce them to refrain 
at once from the recommendation of the measure. 

The enlargement of jurisdiction of Justices of the Peace to the 
extent of having, determining and punishing for the commission 
of petit offences would assail the sixth section«of the fifth article 
of the constitution, which is in these words : 

Sec. G. The Circuit Court shall have original jurisdiction in 
all matters civil and criminal, within this State, not otherwise 
excepted in the constitution ; but in civil cases only where the 
matter or sum in controversy exceeds fifty dollars. 
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Thus you see the Circuit Court is clothed with general juris* 
diction over criminal offences, not only because of the high ap¬ 
preciation of the rights of our citizens* but because of the twelfth 
section of the bill of rights, which is in these words : 

Sec. 12. No person shall, for any indictable offence, be pro¬ 
ceeded against by information except in the land and naval 
force or the militia when in actual service or by leave of the 
Court, for oppression or misdemeanor in office. 

The amendment also proposes that Justices of the Peace shall 
have jurisdiction over such petty offences with or without a 
jury. This proposition to try with or without a jury is again 
met by the twenty-eighth section of the bill of rights, which is 
in these words : 

Sec. 28. The right of trial by jury shall remain inviolate. 

Ttyis the people would be invoked by the legislature to take 
from-a portion of their fellow-citizens the most sacred constitu¬ 
tional guarantees—the right to be presented for trial by the 
Grand Jury of the count)’-—the right to be tried in all cases by a 
jury, and the right in the courts of general jurisdiction where the 
law is administered with enlightened assistance of a Grand and 
Petit Jury—then again enlightened in the law by a presiding 
officer whose profession is the learning of the law, and that offi¬ 
cer again aided by counsel. 

To this it may be repLied that this change has relation to petit 
offences. The committee rejoin that every offence becomes im¬ 
portant when the punishment, may result in the deprivation of 
the personal liberty of a citizen in the imposition of a fine which 
may impoverish him and in a proceeding in which his reputation 
may be involved 

It is not unfrequent that the prosecution for petit offences is 
an instrument in the hands of malice, and in such cases the 
Grand Jury is a salutary tribunal. The committee suggest to 
the Senate that the proposed change is an innovation on our 
criminal code without sufficient reason. 1 he Circuit Court^ is 
competent to administer justice, and the country is satisfied with 
that administration. Why resort to a tribunal unskilled and 
untried in this department of jurisprudence? It is said that the 
change may be effected for convenience—that it will save 
trouble and expense : that is not certain: it the administration 
be not just and legal, the tribunal becomes a nuisance. The 
Senate is supposed to be familiar with these courts, with the re¬ 
spect that is entertained for their decisions and with the means 
that such has to inspire order upon the vicious and preserve 
order and certain^ in the execution of the law. The committee 
believe that these courts have now the peculiar jurisdiction in 
criminal matters to which they are entitled by being conserva¬ 
tors of the peace and courts of inquiry alone. 

WM. M. MURPHY* Chairman . 
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On motion of Mr. Ware, the report and resolutions were laid 
upon the table. 

Mr. Murphy, from the same committee, to whom was referred 
a bill to incorporate the Prattville Fire Engine Company, report¬ 
ed the bill back without amendment and recommended its pas¬ 
sage. 

The report was concurred in and the bill was ordered to be 
engrossed for a third reading. 

Mr. Abercrombie, from the committee on Propositions and 
Grievances, to whom was referred a bill for the relief of certain 
persons therein named, reported the same back without amend¬ 
ment and recommended its passage. 

The report was concurred in and the bill ordered to be en¬ 
grossed for a third reading. 

Mr. Beckett, from the select committee to whom was referred 
the petition of William Taylor, praying to be authorised* to 
practice medicine and surgery in this State without license, with 
an accompanying bill, have had the same under consideration 
and have instructed me to report the bill 'without amendment 
and recom nended its passage. 

Mr. Frazier moved to amend as follows : 

Sec. — . And be it further enacted . That the provisions of this 
bill shall be extended to Andrew J. Kirby, of the county of 
Jackson, who shall be authorised to practice medicine in the 
county of Jackson and collect reasonable charges for his servi¬ 
ces as such. 

The amendment was adopted and the bill ordered to be en¬ 
grossed for a third reading. 

The hour ofeleven having arrived, the Senate resolved itself 
into a committee of the Whole upon the message of His Excel¬ 
lency the Governor, 

Mr. Storrs in the chair, and after some time spent in delibe¬ 
ration, the committee rose and through their chairman reported 
the following resolutions, which were concurred in: 

Be it resolved , That so much of the message of His Excellency 
the Governor to the present General Assembly as relates to the 
fiscal condition of the State, the revenue law, the State debt, 
the amount received from the United States, the accounts be¬ 
tween the State and the United States, and manner of keeping 
the same, and all which relates to the offices of Comptroller and 
Treasurer, be referred to the committee on Finance. 

2d. That so much of the message as relates to the payment of 
claims for keeping State pensioners be referred to the committee 
on Retrenchment. 

3d. That so much of the message as relates to internal im¬ 
provement be referred to the committee on Inland Navigation 
and Internal Improvement. 

4th. That so much of the message as relates to banks be re¬ 
ferred to the committee on Banks and Banking. 
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5th That so much of the message as relates to the presenta¬ 
tion of a stand of colors, the preservation thereof, &e., and the 
protection of the public arms, be referred to the committee on 
Military Affairs. 

6th. That so much of the message as relates to the reception 
ol books, maps, &c., from the Land Office of the United States, 
and the safe keeping of the same, and so much as relates to the 
question of slavery in the Territories, and the action of Congress 
on that subject, be referred to the committee on Federal Rela¬ 
tions. 

7th. Be itf urther Resolved^ That so much of the message as 
relates to the amount received by the late Comptroller on a 
draft drawn by the cashier of the Branch of the Bank of Hunts¬ 
ville on the Branch Bank of Mobile, and so much as relates to 
a reporter of the decisions of the Supreme Court, and so much 
as relates to the fees of the Judges and Clerks of the County 
Courts, and so much as relates to the proposed amendments to 
the constitution, be referred to the committee on the Judiciary. 

8tli. Be it further Resolved , That so much of the message as 
relates to the establishment of an Asylum for the insane, the 
deaf, the dumb and the blind, be referred to the committee on 


Education. 

9th. That so much of the message as relates to the 16th sec¬ 
tion fund, be referred to the committee on 16th sections. 

10th. That so much of the message as relates to the Peni¬ 
tentiary, be referred to the committee on the Penitentiary. 

11th. Be it f urther Resolved , That said committees report upon 
the subjects referred to them respectively, w hat further action 
each particular measure may require. 

Mr. Matthews introduced a bill to repeal the act to prevent the 
sacrifice of real estate, approved 1st January, 1842, which was 

read and ordered to a second reading. 

Mr. Ware offered joint resolutions providing that the com¬ 
mittee on the State Capitol, of the Senate, in connection with 
the committee of the House of Representatives, be authorised 
to employ some competent mechanic, to act with said committee 
in the examination of the Capitol, and recommend such repairs 
as may seem necessary for the preservation of the same. 

The resolution was adopted. 

Mr. Wilson introduced a bill to prevent the Judge ot tnc 
County Court and Commissioners of Roads and Revenue for the 
county ot Lauderdale from levying a higher tax than titty pet 
cent, on the Statd*tax, which was read and ordered to a seeo 

leading. 

On motion of Mr. Stephenson, it was 

Resolved, That with the consent of the Ilouse oi Representa¬ 
tives the two Houses will assemble in the hall oi the Ho . 
Representatives on Thursday next, at 12 o clock, for the purpose 
of electing a Solicitor of the 7th Judicial Ciicuit. 
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On motion of Mr. Storrs, the vote ordering to a third reading 
the bill to incorporate the Volunteer Horse Company, at Perry- 
ville, in Perry county, was reconsidered. 

Mr. Storrs then moved to reconsider the vote adopting the 
amendment to said bill, which is as follows : 

“Provided the arms can be procured by the company from such 
as have been heretofore distributed.” 

The vote was reconsidered and on the adoption of the amend¬ 
ment the yeas and nays being demanded, there were : yeas 12; 
nays 16. 

Yeas —Messrs Buford, Coggin. Frazier, Fleming, Garland, 
Garrett, Kelly, Morrissett, O’Neal, Stewart, Tarrant and Wilson. 

Nays —Messrs. President. Abercrombie, Brindley, Cocke, Comp¬ 
ton, Edwards, Godbold, Gunn, Judge, Manning, Matthews, Mur¬ 
phy, Stephenson, Storrs, Ware and Watrous. 

The amendment was rejected and the bill ordered to be en¬ 
grossed for a third reading. 

Mr. Judge introduced a bill to incorporate a Medical College 
in the city of Montgomery, Alabama, which was read and order¬ 
ed to a second reading. 

Mr. Gunn introduced a bill for the relief of Samuel V. Jordan 
and William Javrell, which was read and ordered to a second 
reading. 

On motion of Mr. Edwards, it was 

Resolved , That the committee on Banks and Banking be in¬ 
structed to enquire into the expediency and the authority of the 
Legislature, at this session, to establish a Stock Bank at Mobile, 
with offices of discount and deposit at Montgomery,Tuscaloosa, 
Huntsville and Tuscumbia. 

The bill for the relief of Russell Williams and Wm. M. Green¬ 
wood. of Macon county, was read the third time and passed. 

The bill the more effectually to suppress the evil practice of 
trading with slaves, and 

The bill securing costs on appeals and writs of error, were 
severally read a second time and referred to the committee on 
the Judiciary. 

The bill to amend the Road Laws of this State was read the 
second time and referred to the committee on Roads, Bridges 
and Ferries. 

The engrossed bill to provide for the selection of school lands 
in lieu of the 16th sections in the Chickasaw purchase : 

The House joint resolutions in relation to the Washington 
Monument: and 

The House bill to abolish the office of general administrator 
for Lawrence county, were severally read the third time and 
passed. 

The House bill to legalise a certain marriage therein named 
was read the second time, and on motion of 
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Mr. Garrett, referred to the committee on Propositions and 
Grievances. 

The House bill for the relief of Creed T. Oliver was read a 
second time and referred to the Judiciary committee* 

The House bill to repeal an act to incorporate the Blountsville 
Male and Female Adademy, in the county of Blount, approved 
February 29, 1848 : 

The House bill to authorise Richard Chilton to construct a 
mill-dam across Lost Creek: 

The H ouse bill tor the relief of the widow of Churchwell 
Carter : and 

The House bill to repeal an act entitled an act to provide for 
the inspection of bagging and rope : 

Were severally read the second time and ordered to a third 
reading. 

The House bill for the relief of William Salter was read the 
second time and on motion of 

Mr. Godbold, amended by extending the provisions of the bill 
to Edward Simmonds, and ordered to a third reading. 

The House bill to repeal, in part, an act to compel certain 
persons therein named to work on public roads in Blount and 
Jackson counties, w r as read the second time and referred to the 
committee on Roads, Bridges and Ferries. 

The House bill to amend an act to prevent the storage of gun¬ 
powder in larger quantities than one hundred pounds in the city 
of Mobile, approved March 6th, 1848, was read a second time 
and referred to a select committee of Messrs. Stewart and Bu¬ 
ford. 

The bill to incorporate the Bank of Montgomery was read 
the second time and referred to the committee on Banks and 
Banking. 

The bill to regulate the business of Banking was read a second 
time, when on motion of 

Mr. Beckett, the Senate adjourned until to-morrow morning, 
10 o’clock. 


Wednesday, November 21, 1849. 

Senate met pursuant to adjournment. 

Mr. Murphy presented the petition of sundry citizens of Greene 
county, praying a change of the county line, which was referred 
to the committee on County Boundaries. 

Mr. McLemOre presented a petition from the citizens of 
Chambers county on the subject of amending the charter of the 
Montgomery and West Point railroad, which was referred to 
the committee on Inland Navigation and Internal Improvements. 

Mr. Watrous, front the committee on Inland Navigation and 
Internal Improvements, to whom was referred a bill to incorpo¬ 
rate the Auburn and Girard Plank Road company, reported the 
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same back to the Senate without amendment and recommended 
its passage. 

The report was concurred in and the bill ordered to be en¬ 
grossed for a third reading. 

Mr. Watrous introduced a bill to appropriate the remainder of 
the two per cent, fund, which was read and ordered to a second 
reading. 

Mr. Judge introduced a bill for the relief of Mary Simmons, of 
Lowndes county, which was read, rule suspended, read a second 
time and referred to the committee on Accounts and Claims. 

Mr. Morrissett introduced a bill making an appropriation for 
the members and officers of the present General Assembly, 
which was read and ordered to a second reading. 

Message from the House of Representatives : 

Mr. President: The House of Representatives concurs in the 
resolution from the Senate proposing to go into the election of a 
County Judge for the county of*Ribb, with the following amend¬ 
ment : Strike out the words “ Saturday, the 19th,” and insert in 
lieu thereof “ Wednesday, the 21st.” Add also the counties of 
Pickens, Madison, DeKalb, Limestone, Talladega, Marshall, 
Lauderdale, Barbour, Blount, Jefferson, Chambers, Marion, 
Washington and Benton. 

On motion of Mr. Buford, the amendment of the House was 
amended by striking out the county of Barbour. 

The amendments of the House were then concurred in. 

Mr. Frazier asked to be excused from further service on the 
committee on Military Affairs, which was refused. 

Mr. Ware introduced a bill to compel plaintiffs in certain 
cases to give security for cost and to prevent vexatious lawsuits, 
which was read and ordered to a second reading. 

Message from the House of Representatives : 

Mr. President: The House of Representative concur in the 
amendment of the Senate to the amendment of the House to the 
resolution of the Senate proposing to electa Judge of the County 
Court of Bibb county. 

The Senate then proceeded to the consideration of the orders 
of the day. 

The bill to regulate the business of banking was read a second 
time and referred to the committee on Banks and Banking. 

The bill to amend the act to incorporate, the Cahawba and 
Marion railroad company was read a second time and referred 
to the committee on Inland Navigation and Internal Improve¬ 
ments. 

The engrossed bill to incorporate the Prattville Fire Engine 
company, and 

The engrossed bill for the relief of William Taylor, of Jeffer¬ 
son county, were severally read the third time and passed : 

The engrossed bill for the relief of certain persons therein 
named was read the third time and lost : 
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The bill to repeal the act to prevent the sacrifice of real estate, 
approved January 1st, 1842, was read second time, and 

Mr. Fleming moved to lay it upon the table, which was lost: 

The Senate then refused to order the bill to a third reading— 
Yeas 15; nays 16. 

Yeas- —Messrs. President, Abercrombie, Cocke, Compton, Ed¬ 
wards, Gunn, Judge, Martin, Matthews, Morrissett, Murphy, 
O’Neal, Ware, Watrous and Winston. 

Nays —Messrs. Beckett. Brindley, Buford, Frazier, Fleming, 
Garland, Garrett, Godbold. Kelly, Manning, McLemore, Ste¬ 
phenson, Stewart, Storrs, Tarrant and Wilson. 

The bill to prevent the Judge of the County Court and the 
Commissioners of Roads and Revenue for the county of Lauder¬ 
dale from levying a higher tax than fifty per cent, over the State 
tax, was read a second time and ordered to be engrossed. 

Mr. Judge moved to reconsider the vote ordering to a third 
reading the bill to incorporate the Volunteer Horse company of 
Perryville, Perry county, which was carried. 

Mr. Frazier then moved to amend the bill as follows : 

Provided, that no infantry company shall be reduced below 
the lawful number of men by raising this company. 

The amendment was adopted. 

On motion of Mr. Manning, the words “ serving on juries” were 
stricken out and the bill ordered to a third reading. 

The bill to incorporate the Medical College of the city of Mont¬ 
gomery, Alabama, was read a second time and referred to the 
committee on Education. 

The bill for the relief of Samuel V. Jordan and Wm. Javrell 
was read second time and ordered to be engrossed. 

The House bill repealing an act to incorporate the Blounts- 
ville Male and Female Academies, in the county of Blount, ap¬ 
proved February 29, 1848 : 

The House bill to authorise Richard Chilton to construct a 
mill dam across Lost creek : 

The House bill for the relief of William Saulter : 

The House bill for the relief of the widow of Churchwell Car¬ 
ter, and 

The House bill to repeal an act to provide for the inspection 
of bagging^nd rope : 

Were severally read the third time aud passed. 

Message from the House of Representatives : 

Mr. President : The House of Representatives have adopted 
the following resolution: 

Resolved , That with the concurrence of the Senate the two 
Houses will meet in the hall of the House on the 22d instant, at 
12, M., to elect Solicitors for the second and ninth judicial cir¬ 
cuits. 

Mr. Gunn moved to amend the resolution of the House by 
striking out the ninth circuit. 
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Twelve o’clock having arrived, another message was received 
from the House of Representatives inviting the Senate into the 
hall of the House for the purpose of going into the election set 
apart for this day. The Senate forthwith repaired to the hall of 
the House. 

Silas Parsons alone being in nomination, who having received 
all the votes cast, was declared, by Mr. Speaker, to have been duly 
and constitutionally elected judge of the supreme court of the 
State of Alabama, for the time prescribed by the constitution. 

2d. Judges of the county courts for the counties of: 

Pickens —Martin Luther alone being in nomination : 

Madison —Frederick Tate alone being in nomination : 

DcKalb —John B. Findley alone being in nomination: 

Limestone —W. H. Walker alone being in nomination : 

Talladega —Bolivar Eason alone being in nomination : 

Marshall —Frank Gilbreath alone being in nomination : 

Blount —James Kendrick alone being in nomination : 

Jefferson —James Wilcox alone being in nomination : 

Chambers —Matthew Phillips alone being in nomination : 

Marion —Samuel A. Barnes alone being in nomination : 

Washington —Daniel Coleman alone being in nomination: 

Benton —D. William Dorser alone being in nomination : 

Bibb —Henry D. Calhoun alone being in nomination : 

Who having each received all the votes given for the judgeships 
of the county courts for their respective counties, as above set 
forth, were declared by Mr. Speaker to have been duly and con¬ 
stitutionally elected as above, for the term prescribed by the con¬ 
stitution. 

A judge for the county court of the county of Lauderdale. 

Luther T. Thurston and Wm. B. Wood being in nomination. 

Those who voted for Mr. Thurston are, Messrs. President, Beck¬ 
ett, Brindly, Frazier, Fleming, Garland, Garrett, Godbold, Gray, 
Judge, Kelly, Martin, Matthews, McLemore, Storrs, Ware, Wil¬ 
son and Winston, of the Senate—18. Messrs. Speaker, Adams, 
Aldridge, Austin, Barrow, Boon, Brasher, Bridges, Cain, Camp, 
Coleman, Cooper, Coupland, Crews, Critcher, Corsbie, Nathaniel 
Davis, Edwards, Foscue, Franks, Goldsby, Hall, Hardwick, Hef¬ 
lin, Madison Hendricks, Hill, Hudson, James, Kendrick, Kenne¬ 
dy, J. H. King, M. A. King, McDonald, McGuire, McMullen, 
McLeod, Murphy, Northcut, Perryman, Guinn, Rowe, Skelton, 
Simmons, Stone, Thorn, Turner, Whatley, Williams, Wilson, 
Wood and Wright, of the House of Representatives—50. 

Those who voted for Mr. Wood are, Messrs. Buford, Gunn, 
Manning, O’Neal, Stevenson, Stewart, Tarrant and Watrous, of 
the Senate—8. Messrs. Ashley, Baker, Benbow, Blevins, Bow¬ 
en, Chisolm, Creagh, A. R. Davis, L. R. Davis. Gardner, Gates, 
Gazzam, Goodman, Gonder, Groce, Gunter, Hatcher, William 
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Hendrix, Alfred Holly, Hough, Jemison, Jones, Lea, Ligun, 
Lockwood, McCall, McCollum, Patton, Perkins, Pickett, Rather, 
Reese, Reynolds, Rives, Ryan, E. L. Smith, R. H. Smith, Stofrs, 
Swanson, Walker, Watkins, Watts and Young, of the House of 
Representatives—44. 

Mr. Thurston having received a majority.of all the votes cast, 
Mr. Speaker declared him duly elected for the term prescribed 
by the constitution. 

The Senate then withdrew from the hall of the House and re¬ 
turned to the Senate chamber and resumed the consideration of 
the message from the House of Representatives, proposing to go 
into the election of Solicitors of the ninth and second judicial 
circuits. 

Question pending upon the motion of Mr. Gunn to strike out 
“ ninth,” which was lost. 

Mr. Edwards then moved to strike out the second judicial cir¬ 
cuit. 

Mr. Abercrombie moved to lay the message upon the table, 
which was lost. 

The question then recurred upon the motion to strike out the 
second judicial circuit, which was lost. 

The message was then concurred in. 

Mr. Ste\yart introduced a bill to incorporate the Southern 
Bank of Alabama, which was laid upon the table and 133 copies 
ordered to be printed. 

Mr. Buford introduced a bill for the relief of Louisa Parish, 
which was read and ordered to a second reading. 

Mr. Watrous, from the committee on Inland Navigation and 
Internal Improvements, to whom was referred a bill to incorpo¬ 
rate the Eufaula and Mobile railroad company, reported the 
bill back with an amendment and recommended its passage and 
moved to lay the hill on the table. 

And the Senate adjourned until to morrow morning, 10 
o’clock. 


Thursday, November 22, 1849. 

The Senate met pursuant to adjournment. 

Mr. Gunn presented the p^Rion of David Powell, which was 
referred to the committee onUdian Expenditures, 

Mr. Murphy, from the committee on the JudieMfcy, made the 
following report: 

The Judiciary Committee, to whom was referred the petition 
of William Armstead and Robert C. Macon have, according to 
order, had the same under consideration and have instructed me 
to report that they have carefully examined the petition and the 
accompanying documents; that they have examined the resolu¬ 
tions referred to in the petition, and these documents, together 
with the statement of facts from the Bank Commissioner, F. S. 
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Lyon, Esq., all concur in the establishment of a case which re¬ 
quires relief from the Legislature. The committee have consid¬ 
ered the question, whether the courts of Common Law or of 
Chancery could administer relief, and have determined that the 
settlement made by William Armstead waived his right at law 
and in a court of Equity. His waiver, while it recommends him 
to our approbation, deprives him of his legal defences. The 
committee are, therefore, of opinion that the Legislature is the 
only tribunal to which the petitioner can properly appeal, and 
they are decidedly of the opinion that he should be credited with 
the amount of the difference of the exchange. This amount 
the committee decline to estimate, and recommend that the Com¬ 
missioner and Trustee of the State Bank and Branches, or his 
successor in office, be authorised to make a fair and equitable set¬ 
tlement of this matter, by the allowance of such credits as his 
judgment and discretion may approve. 

The committee, therefore, instruct me to report a bill for the 
relief of William Armstead and Robert C. Macon. 

The bill was read and ordered to a second reading. 

Mr. Abercrombie, from the committee on Propositions and 
Grievances, to whom was referred a bill to legalise a certain 
marriage therein named, reported the same back without amend* 
ment and recommended its passage. 

The report was concurred in and the bill ordered to a third 
reading. 

Mr. Kelly, from the committee on Roads, Bridges and Ferries, 
to whom was referred a bill to amend the Road Laws of this 


State, reported the same back without amendment and re¬ 
commend its passage. 

Mr. Edwards moved to amend the bill as follows : 

“Provided, that this act shall only apply to Dallas county .” 

The amendment was adopted and the bill ordered to be en¬ 
grossed for a third reading. 

Mr. Kelly, from the same committee, to whom was referred a 
bill to repeal, in part, an act to compel certain persons therein 
named to work on Public Roads in Blount and Jackson counties, 
reported the same back without amendment and recommended 
its passage. 


1 he report was concurred in afid the bill ordered to a third 
reading. 

Mr. Stewart, Irom the select committee to whom was referred 
a bill to amend an act. to prevent the storage of gun-powder in 
larger quantities than one hundred pounds in the city of Mobile, 
approved March 6, 1848, reported the bill back, amended by 
striking out “one hundred” and inserting in lieu thereof “fifty,** 
and as amended recommended the passage of the bill. 

1 he amendment was concurred in and the bill ordered to a 
third reading. 
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Mr* Beckett offered the following' resolution t 

Resolved , That with the concurrence of the House of Repre¬ 
sentatives the two Houses will assemble in the hall of the 
House on Friday, the 23d inst., for the purpose of electing a 
United States Senator, to fill the vacancy occasioned by the 
expiration of the term of service of the Hon. Arthur P. Bagby, 
and also for a United States Senator, to filL the vacancy occa¬ 
sioned by the death of the Hon. D. H. Lewi? 

Mr. Stephenson moved to amend the resolution by striking 
out “ Friday, 23d,” and inserting “Wednesday, 28th.” 

On the adoption of the amendment, the yeas and nays being 
demanded, they were : 

Yeas —Messrs. President, Abercrombie, Brindley, Buford, 
Cocke, Edwards, Garland, Gunn, Judge, Manning, McLemore, 
Morrissett, Murphy, O’Neal, Stephenson, Stewart, Tarrant, 
Ware and Watrous. 

Nays —Messfs. Beckett, Coggin, Compton, Frazier, Fleming, 
Godbold, Gray, Kelly, Matthews, Storrs, Wilson and Winston. 

The amendment was adopted. 

Mr. Murphy then moved to lay the resolution on the table, 
which was lost. Yeas 11; nays 20. 

Yeas —Messrs. President, Buford. Cocke, Edwards, Manning, 
McLemore, Morrissett, Murphy, Stewart, Tarrant and Watrous. 

Nays —Messrs. Abercrombie, Beckett, Brindley, Coggin, Comp¬ 
ton, Frazier, Fleming, Garland, Godbold, Gray, Gunn, Judge, 
Kelly, Matthews, O’Neal, Stephenson, Storrs, Ware, Wilson and 
Winston. 

The resolution as amended was now adopted. 

Mr. Kelly introduced a bill to legalise a certain marriage 
therein named, which was read and ordered to a second reading. 

Mr. President (Mr. Fleming in the chair) introduced a bill to 
change the pay of jurors and witnesses in Tuskaloosa county, 
which was read and ordered to a second reading. 

The Senate then proceeded to the consideration of the orders 
of the day. 

The engrossed bill to incorporate the Auburn and Girard plank 
road company was referred to a select committee composed of 
Messrs. Abercrombie, O’Neal and Godbold. 

The bill to appropriate the remainder of the two per cent, 
fund was read the second timePand referred to the committee on 
Inland Navigation and Internal Improvements. 

The bill to make an appropriation for the members and offi¬ 
cers of the present General Assembly was read a second time, 
and 

On motion of Mr. Abercrombie, the constitutional rule was 
suspended and the bill read the third time. 

On motion of Mr. Abercrombie, the blank in the bill was filled 
\\ ith *forty.” 

The bill was then passed. 
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The bill to compel plaintiffs in certain cases to give security 
for cost and to prevent vexatious lawsuits was read the second 
time and referred to the committee on the Judieiar}\ 

The engrossed bill to prevent the Commissioners! Court of 
Lauderdale county from levying a higher tax than fifty per 
cent, on the State tax, and 

The engrossed bill to incorporate the Volunteer Horse Com¬ 
pany of Perry ville, rtrry county, were severally read the third 
time and passed. 

The engrossed bill for the relief of Samuel V. Jordan and 
William Javreli was read the third time and passed. Yeas 17 ; 
nays 9. 

Yeas —Messrs. Abercrombie, Buford, Coggin, Edwards, Gar¬ 
land, Garrett, Godbold. Gunn, Judge, Kelly, Manning, Matthews, 
Morrissett, Murphy, O’Neal, Stephenson and Winston. 

Nays— Messrs. President, Beckett, Brindley, Compton, Stew¬ 
art, Storrs, Tarrant, Ware and Watrous. 

The bill for the relief of Louisa Parish was read the second 
time and referred to the committee on Propositions and Griev¬ 
ances. 

Mr. Morrissett, from the committee on Accounts and Claims, 
to whom was referred the account of John Lockhart, of Perry 
county, and Peter Anderson, of Jefferson county, reported them 
back as having been improperly referred. 

The report was concurred in and Ihe account referred to the 
committee on Propositions and Grievances. 

The bill to incorporate the Eufaula and Mobile railroad com¬ 
pany was then taken up, qncsiiou pending, on motion of Mr. 
Ware, to lay the bill on the table, which was withdrawn and the 
bill recommitted to the committee on Inland Navigation and 
Internal Improvements. 

Mr. Storrs introduced a bill to change the name of the Coosa 
manfacturing company to the Bradford manufacturing company 
and for other purposes, which was read and ordered to a second 
reading. 

Mr. Ware offered the following resolution, which was adopted: 

Hesolvcd , That with the concurrence of the House of Represen¬ 
tatives, the two Houses will meet at 12 o’clock, M-, to-day, in 
the hall of the House, to elect a Judge of the County Courts of 
Montgomery, Coosa, Franklin ancMPike counties. 

Mr. Morrissett presented the petition of James H. Miller and 
olher citizens of Monroe county, which was referred to the 
committee on Propositions and Grievances. 

On motion of Mr. Godbold, the Senate took a recess of twenty 
minutes. 

At the expiration of twenty minutes, the President called the 
Senate to order. 

Mr. Wat rous introduced a bill to amend the road law ol this 
State, which was read and ordered to a second reading. 
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Mr. Godbold introduced a bill to amend the patrol law, which 
was read and ordered to a second reading. 

Mr. Storrs presented a petition from sundry citizens of Bibb 
county, which was referred to the committee on County Bounda¬ 
ries*. 

Message from the House of Representatives by Mr. Glithejalh 

Mr. President: The House has concurred in the resolution of : 
the Senate proposing to go into the election of Solicitor for the 
seventh judicial circuit on this day at 12, M. 

I am also instructed to invite the Senate into the hall of the 
House for the purposed going into the elections set apart for 
this day. 

The Senate forihwith proceeded to the hall of the House. 

The hour of 12 having arrived, the Senate, by invitation, ap¬ 
peared in the hall of the House, and the two houses in convention 
proceeded to the election of a solicitor for the 2d judicial circuit, 
James A. Stallworth, M. J. Saflold and William Seawell, being 
in nomination. 

Those who voted for Mr. Stallworth are, Messrs. President, 
Beckett, Brindley, Coggin, Compton, Frazier, Fleming, Garland, 
Garrett, Godbold, Gray, Matthews, Morrissett, Storrs, Wilson 
and Winston, of the Senate—16. Messrs. Speaker, Adams, Al¬ 
dridge, Ashley, Austin, Barrow, Boon, Brasher, Bridges, Cain, 
Chisolm, Coleman, Crews, Crilcher, Corsbie, N. Davis, Franks, 
Goodman, Gunter, Hardwick, Heflin, Hill, A. Holly, W. Holly, 
Hough, Hudson, Humphreys, Irby, James, Kendrick, J. H. King, 
M. A. King, Lockwood, McCollum, McDonald, McMullen, North- 
cut, Perryman, Reese, Rowe, Ryan, Skelton, E. L. Smith, Storrs, 
Thorn, Turner, Watkins, Whatley and Wright, of the House-— 
49. 

Those who voted for Mr. Saflold are, Messrs. Kelly and Mar¬ 
tin, of the Senate—2. Messrs. Camp, Coupfand, Foscue, Golds- 
by, Ilall, McGuire, McLeod, Pickett, Quinn, Rather, Simmons, 
Williams and Wood, of the House—13. 

Those who voted for Mr. Seawell are, Messrs. Abercrombie, 
Beauford, Cocke, Edwards, Gunn, Judge, McLemore, Murphy, 
O’Neal, Stephenson, Stewart, Tarrant, YYare and Watrous, of the 
Senate—11. Messrs. Baker, Benhow, Blevins, Bowen, Cooper, 
Creagh, A. R. Davis, L. R. Davis, Gates, Gardner,Gazzam, Gon- 
der, Groce, Hatcher, M. Hendricks, W. Hendrix, Jemison, Jones, 
Kennedy, Lea, Ligon, McCall, Murphy, Patton. Perkins, Rey¬ 
nolds, llives, R. H. Smith, Storrs, Swanson, Walker, Wilson 
and Young, of the House—33. 

Mr. Stallworth having received a majority of all the votes giv¬ 
en, Mr. Speaker declared him to have been duly and constitu¬ 
tionally elected solicitor of the 2d judicial circuit for the term 
prescribed by law. 
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2d. A solicitor for the 9th judicial circuit. 

B. H. Spyker, A. M. Presley, A. W. Bowie, M. S. Latham and 
Johnson J. Hooper being in nomination. 

Those who voted for Mr. Spyker are, Messrs. Abercrombie, 
Buford, Gunn, Morrissett, O’Neal, Tarrant and Watrous, of the 
Senate—7. Messrs. Baker, Benbow, Cooper, Gardner, Groce, 
Hatcher, A. Holly, W. Holly, Jemison, Lea, Ligon, Murphy, Per¬ 
kins, Reese, Reynolds, Walker and Watkins, of the House—17. 

Those who voted for Mr. Presley are, Messrs. Coggin, Frazier, 
Fleming, Gray, Martin and Storrs, of the Senate—6. Messrs. 
Barrow, Bridges, Foscue, Hall, Hough, Irby, Kendrick, McGuire, 
McMullen, McLeod, Northcut, Quinn, Rowe, Simmons, E. L. 
Smith, Wood and Wright, of the House—17. 

Those who voted for Mr. Bowie are, Messrs. Beckett, Compton, 
Garrett and Godbold, of the Senate—4. Messrs. Adams, Brasher, 
Camp, Nathaniel Davis, Goldsby, Hardwick, Humphreys, James, 
Jacob H. King, Michael A. King, Skelton, Whatley, Wilson and 
Young, of the House—14. 

Those who voted for Mr. Latham are, Messrs. Brindley, Gar¬ 
land, Matthews and Stephenson, of the Senate—4. Messrs. 
Speaker, Aldridge, Austin, Boon, Coleman, Coupland, Crews, 
Corsbie, Franks, Heflin, M. Hendricks, Hill, Hudson, McDonald, 
Perryman, Rather, Ryan, Sowell, Thorn and Wilson, of the 
House—20. 

Those who voted for Mr. Hooper are, Messrs. President, Cocke, 
Edwards, Judge, Kelly, Manning, McLemore, Murphy, Stewart, 
Ware and Wilson, of the Senate—11. Messrs. Ashley, Blevins, 
Bowen, Cain, Chisolm, Creagh, Critcher, A. R. Davis, L. R. 
Davis, Gates, Gazzam, Goodman, Gonder, Gunter, William Heu- 
drix, Jones, Kennedy, Lockwood, McCollum. McCall, Patton, 
Pickett, Rives, R. II. Smith, Stone, Swanson and Turner of the 
House—28. 

Neither of the candidates having received a majority of all 
the votes given, the convention proceeded to ballot a second time. 

Those who voted for Mr. Spyker are, Messrs. Abercrombie, 
Gunn, Morrissett, Tarrant and Watrous, of the Senate—5. 
Messrs. Baker, Cooper, N. Davis, Gardner, Gazzam, Groce, Gun¬ 
ter, Hatcher, A. Holly, William Holly, Jemison, Lea, Ligon, 
Murphy, Perkins, Reese, Reynolds, Walker and Watkins, of the 
House—19. 

Those who voted for Mr. Presley are, Messrs. Coggin, Frazier, 
Fleming, Gray, Martin and Storrs, of the Senate—6. Messrs. 
Barrow, Bridges, Foscue, Hall, Hough, Irby, Kendrick, McGuire, 
McMullen, McLeod, Northcut, Quinn, Rowe, Simmons, E. L. 
Smith, Stone, Wilson, Wood and Wright, of the House—19. 

Those who voted for Mr. Bowie are, Messrs. Beckett, Compton, 
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Garland, Garrett and Godbold, of the Senate—5. Messrs. Adams, 
Brasher, Critcher, Goldsby, Hardwick, Humphreys, James, Jacob 
H. King, Skelton, Whatley and Young, of the House—11. 

Those who voted for Mr. Latham are, Messrs. Brindley, 
Matthews and Stephenson, of the Senate—3. Messrs. Speaker, 
Aldridge, Austin, Boon, Colemsm, Coupland, Crews. Corsbie, 
Franks, Heflin, Madison Hendricks, Hill, Hudson, M. A. King, 
McDonald, Perryman, Rather, Ryan, Sowell, Thorn, Tamer and 
Williams, of the House—22. 

Those who voted for Mr. Hooper are, Messrs. President, Buford, 
Cocke, Edwards, Judge, Kelly, Manning, McLemore, Murphy, 
O’Neal, Stewart, Ware and Wilson, of the Senate—13. Messrs. 
Ashley, Benbow, Blevins, Bowen, Cain, Camp, Chisolm, Creagh, 
Attoway R. Davis, L. R. Davis, Gates, Goodman, Gonder, Wm. 
Hendrix, Jones, Kennedy, Lockwood, McCall, McCollum, Patton, 
Pickett, Rives, R. H. Smith, Storrs and Swanson, of the 
House—25. 

Neither of the candidates having received a majority of all 
the votes given, the convention proceeded to ballot the third time. 

Those who voted for Mr. Presley are, Messrs. Coggin, Frazier, 
Fleming, Gray, Martin and Storrs, of the Senate—6. Messrs. 
Barrow, Bridges, Critcher, N. Davis, Foscue, Hall, Hough, Irby, 
Kendrick, IM. A. King, McGuire, McMullen, McLeod, Northcut, 
Quinn, Rowe, Simmons, E. L. Smith, Storrs, Wilson, Wood and 
Wright, of the House—22. 

Those who voted for Mr. Bowie are, Messrs. Beckett, Compton, 
Garland, Garrett and Godbold, of the Senate.—5. Messrs. 
Adams, Brasher, Goldsby, Hardwick, Humphreys, James, J. H. 
King, Murphy, Skelton, Wliatley and Young, of the House—11. 

Those who voted for Mr. Latham are, Messrs. Brindley and 
Matthews, of the Senate—2. 'Messrs. Speaker, Aldridge, Austin, 
Boon, Camp, Coleman, Coupland, Crews, Corsbie, Franks, Heflin, 
M. Hendricks, Hill, Hudson, McDonald, Perryman, Rather, 
Ryan, Sowell, Thorn, Turner and Williams, of the House—22. 

Those who voted for Mr. Hooper are, Messrs. President, Aber¬ 
crombie, Cocke, Buford, Gunn, Kelly, Manning, McLemore, 
Murphy, O’Neal, Stephenson, Stewart, Tarrant. Ware, Watrous 
and Wilson, of the Senate—17. Messrs. Ashley, Baker, Benbow, 
Blevins, Bowen. Cain, Chisolm, Cooper, Creagh, A. R. Davis, L. 
R. Davis, Gardner, Gates, Gazzam, Goodman, Gonder, Groce, 
Gunter, Hatcher, W. Hendrix, A. Holly, Wm. Holly, Jemison, 
Jones, Kennedy, Lea, Ligon, Lockwood, McCall, McCollum, 
Patton, Perkins, Pickett, Reese, Reynolds, Rives, R. H. Smith, 
Storrs, Swanson, Walker and Watkins, of the House—41. 

Neither of the candidates having received a majority of all the 
votes given, the convention proceeded to ballot a fourth time. 

S G 
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Those who voted for Mr. Presley are, Messrs. Brindley, Coggin, 
Frazier, Fleming, Martin and Storrs, of the Senate—6. Messrs. 
Barrow, Boon, Bridges, Crews, Critcher, JV. Davis, Foscue, Franks, 
Hall, Hongh, Kendrick, McGuire, McCollum, McLeod, Northcut, 
Guinn, Rowe, Skelton, Simmons, E. L. Smith, Wilson and 
Wood, of the House—22. 

Those who voted for Mr. Bowie are, Messrs. Beckett, Garrett 
and Godbold, of the Scnate--3. Messrs. Adams, Brasher, Golds- 
by, Ha rdwick, Humphreys, James, J. H. King, Murphy, Whatley 
and Wright, of the House—10. 

Those who voted for Mr. Latham are, Messrs. Compton, Gar¬ 
land, Matthews and Winston, of the Senate—4. Messrs. Speaker, 
Aldridge, Austin, Camp, Coleman, Coupland, Corsbie. Heflin, M. 
Hendricks, Hill, Hudson, Irby, M. A. King, McDonald, Perryman, 
Rather, Ryan, Sowell, Stone, Thorn, Turner and Williams, of 
the House—22. 

Those who voted for Mr. Hooper are, M essrs. President, Aber¬ 
crombie, Buford, Cocke, Edwards, Gunn, Judge, Kelly, Manning, 
McLemorc, Morrissett, Murphy, O’Neal, Stephenson, Stewart, 
Tarrant, Ware, Watrous and Wilson, of the Senate—19. Messrs. 
Ashley, Baker, Beubow, Blevins, Bowen, Cain, Chisolm, Cooper. 
Creagh, A. R. Davis, L. R. Davis, Gardner, Gates, Gazzam, Good¬ 
man, Gender, Groce, Gunter, Hatcher, Wm. Hendrix, A. Holly, 
Wnt. Holly, Jemison, Jones. Kennedy, Lea, Ligon, Lockwood, 
McCall, McCollum, Patton, Perkins, Pickett, Reese, Reynolds, 
Rives, R. II. Smith, Storrs, Swanson, Walker, Watkins and 
Young, of the House—42. 

Neither of the candidates having received a majority of at! 
the votes given, Mr. Bowie withdrew. The convention proceed 
cd to ballot a fifth time. 

Those who voted for Mr. Presley are. Messrs. Beckett, Coggin, 
Compton, Frazier, Fleming, Garrett, Godbold, Gray, Martin and 
Storrs, of the Senate—10. Messrs. Harrow", Boon, Bridges, 
Crews, N. Davis, Foscue, Hall, Hardwick, Hill, Hough, Hum¬ 
phreys, Kendrick, J. II. King, McGuire, McMullen, McLeod. 
Northcut, Guinn, Rowe, Skelton, Simmons, Whatley. Wilson. 
W r ood and Wright, of the House—20. 

Those who voted for Mr. Latham are, Messrs. Brindley, Gar¬ 
land and Matthews, of the Senate—3. Messrs. Speaker, Adams, 
Aldridge, Austin, Brasher, Coleman, Coupland, Critcher, Corsbie. 
Franks, Goldsby, Heflin, M. Hendricks, Irby, James, M. A. King. 
McDonald, Perryman, Rather, Ryan. Sowell, Stone, Thorn, 
Turner and Williams, of the House—25. 

Those who voted for Mr. Hooper arc, Messrs. President, Aber¬ 
crombie, Buford, Cocke, Edwards, Gunn, Judge, Kelly, Manning, 
McLemore,. Morrissett, Murphy, O’Neal, Stephenson,. Stewart. 
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Tarrant, Ware, Watrous and Wilson, of the Senate— 19. Messrs. 
Ashley, Baker, Benbow, Blevins, Bowen, Cain, Camp, Chisolm, 
Cooper, Creagh, A. R. Davis, L. R. Davis, Gardner, Gates, Gazzam, 
Goodman, Gonder, Groce, Gunter, Hatcher, W. Hendrix, A. Holly, 
W. Holly, Jemison, Jones, Kennedy,Tiea, Ligon, Lockwood, Mc¬ 
Call,- cCollum, Murphy, Patton, Perkins, Pickett, Reese, Rey¬ 
nolds, Rives, E. L Smith, R. H. Smith, Storrs, Swanson, Walker, 
Watkins and Young, of the House—45. 

Neither of the candidates having received a majority of all the 
votes given, the convention proceeded to ballot the 6lh time. 

Those who voted for Mr. Presley are, Messrs. Beckett, Coggin, 
Compton, Fleming, Garrett, Goubold, Gray, Martin, Matthews 
and Storrs of the Senate—11: Messrs. Adams, Aldridge, Austin, 
Barrow, Boon, Bridges, Coleman, Coupland, Crews, Critcher, 
Corsbie, N. Davis, Foscue, Franks, Hall, Hardwick, M. Hen¬ 
dricks, Hill, Hough, Hudson, Humphreys, Irby, James, Kendrick, 
J. H. King, M. A. King, McGuire, McMullen, McLeod, North- 
cut, Guinn, Rather, Rowe, Skelton, Simmons, Stone, Thorn, 
Turner, Whatley, Wilson, Wood and Wright, of the House—42. 

Those who voted for Mr. Latham are, Mr. Garland, of the 
Senate—1. Messrs. Speaker, Brasher, Heflin, Me Donald, Perry¬ 
man, Ryan and Sowell, of the House—7. 

Those who voted for Mr. Hooper are, Messrs. President, Aber¬ 
crombie, Buford, Cocke, Edwards, Gunn, Kelly, Manning, Mc- 
Lemore, Morrissett, Murphy, O’Neal, Stephenson, Stewart, Tar¬ 
rant, Ware, Watrous, Wilson, of the Senate—19. Messrs. Ashley. 
Baker, Beubow, Blevins, Bowen, Cain, Camp, Chisolm, Cooper, 
Creagh, A. 11. Davis, L. R. Davis, Gardner, Gates, Gazzam, 
Goodman, Gonder, Groce, Gunter, Ilatcher, Win. Hendrix, Mur¬ 
phy, Patton, Perkins, Pickett, Reese. Reynolds, Rives, E. L. 
Smith, R. II. Smith, Storrs, Swanson, Walker, Watkins, Watts, 
Williams and Young, of the House—17. 

Mr. Hooper having received a majority of all the votes given, 
Mr. Speaker declared him to have been duly and constitutional¬ 
ly elected solicitor of the 7th judicial circuit, for the term prescrib¬ 
ed by law. 

3. A solicitor for the seventh judicial circuit, W. S. Earnest, 
Daniel Coggin. W. D. Cook, J. N. Carpenter. W. A. Hewlett, 
Thomas B. Wetmore, Henry L. Ward, and F. C. Capel being in 
nomination. 

Those who voted for Mr. Coggin are, Messrs. President,.Gar¬ 
land, Garrett, Gray, Matthews, Ware, Winston, of the Senate—7. 
Messrs. Speaker, Aldridge, Barrow. Boon, Bowen, Brasher, Cole¬ 
man, Critcher, N. Davis, Goldsby, Gunter, Hardwick, Heflin, 
McCollum, Murphy, Northcut, Perryman, Rowe, Skelton, Sim--' 
mous,-Thorn and Whatley, of the House—24—7 : 3L 
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Those who voted for Mr. Earnest are, Messrs. Adams, Baker, 
Camp, Coupland, Gonder, Groce, M. Hendricks, W. Hendrix, 
Jemison, Lea, Ligon, Perkins, Reese, Rather, Storrs, Swanson 
and Watts, of the House—17. Messrs. Abercrombie, Cocke, 
Judge, Kelly, McLemore and Watrous, of the Senate—6—17: 
23. 

Those who voted for Mr. Wetmore are, Messrs. Buford, 
Edwards, Gunn, Manning, Morrissett, Murphy, O’Neal and 
Stewart, of the Senate—8. Messrs. Benbow, Creagh, A. R. 
Davis, Gardner, Gates, Gazzam, Goodman, A. Holly, Wm. Holly, 
Jones, Lockwood, McCall, E. L. Smith, R. H. Smith and Watts, 
of the House—15—-8: 23. 

Those who voted for Mr. Cook are, Messrs. Compton, of the 
Senate—1. Messrs. Ashley, Hough, Pickett, Guinn, Rather, 
Ryan, Watkins—7—1 : 8. 

Those who voted for Mr. Hewlett are, Messrs. Brindley, 
Stephenson and Tarrant, of the Senate—3. Messrs. Cain, 
Cooper, Corsbie and Kennedy, of the House—4—3 : 7. 

Those who voted for Mr. Carpenter are, Messrs. Storrs, of the 
Senate—1. Messrs. Hall, Irby, McGuire, McMullen, McLeod, 
Turner and Wood, of the House—7—1 : 8. 

Those who voted for Mr. Ward are, Messrs. Fleming, Martin 
and Wilson, of the Senate—3. Messrs. Austin, Bridges, Crews, 
L. R. Davis, Foscue, Franks, Hill, Hudson, Humphreys, Ken¬ 
drick, M. A. King, McDonald, Patton, Stone, Wilson and Wright, 
of the House—1G—3 : 19. 

Those who voted for Mr. Oapel are, Messrs. Beckett and God- 
bold, of the Senate—2. Messrs. Chisolm, Hatcher and James, 
of the House—3—2: 5. 

The convention having adjourned to 12 o’clock to morrow, the 
Senate then returned to the Senate chamber and adjourned im- 
til to-morrow, 10 o’clock. 


Fit ida v, November 23d, 1849. 

Senate met pursuant to adjournment. 

Mr. Frazier offered the following resolution : 

Whereas, official reports submitted to this body represent the 
fiscal affairs of the State to have improved in two years past in 
so great a degree as to warrant the belief that, wise and judi¬ 
cious legislation is alone necessary to free the State from the 
heavy debts contracted in past years by borrowing money for 
banking purposes; and whereas, there is a reasonable prospect 
that by the present prudent system of finance the State may be 
freed from the public debt at an early day; 

Be it therefore resolved , That it is inexpedient as well as un¬ 
wise, in view of these facts, on the part of the State of Alabama, 
to contract any new debts for banking or any public purpose 
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liabilities until the debts now outstanding in the form of State 
bonds are discharged. 

On motion of Mr. Ware, the resolution was referred to the 
committee on Finance. 

Message from the House of Representatives by Mr. Clitherall: 

Mr. President: The House concurs in the resolution of the 
Senate appointing a joint committee to examine the accounts 
and vouchers of F. S. Lyon, Esq., Commissioner of the State 
Bank and Branches, and have appointed Messrs. Jemison,Rather 
and Whatley on the part of the House. 

Also in the resolution appointing a Commissioner to examine 
the Comptroller and Treasurer’s offices, and have appointed 
Messrs. James, Walker and McGuire. 

Also in the resolution proposing to authorise the committee 
on the State Capitol of the two Houses to employ a mechanic to 
assist them in examining the State capitol. 

The Senate then proceeded to the consideration of the orders 
of the day. 

The bill for the relief of Wm. Armstead and Robert C. Macon 
was read a second time and ordered to be engrossed for a third 
reading. 

'i he engrossed bill to legalise a certain marriage therein 
named : 

The engrossed bill to amend the road laws of the State, cap¬ 
tion amended so as to read “ road laws of Dallas county 

The House bill to repeal in part an act to comped certain per¬ 
sons therein named to work on public roads in Blount and Jack- 
son counties, and 

The engrossed House bill to amend an act to prevent the 
storage of gunpowder in larger quantities than one hundred 
pounds in the city of Mobile, approved 6th March, I8d8: 

W ere severally read the third time and passed. 

The bill to legalise, a certain marriage therein named * 

The bill to change the pay of jurors and witnesses in the 
county of Tuskaloosa : 

The bill to change the name of the Coosa manufacturing com¬ 
pany to the Bradford manufacturing company and for other pur¬ 
poses, and 

The bill to amend the road law of this State : 

Were severally read the second time and ordered to be en¬ 
grossed lor a third reading. 

The bill to amend the patrol law was read the second time, 
and 

On motion of Mr. Abercrombie, laid upon the table. 

Mr. Watrous, from the committee on Inland Navigation and 
Internal Improvements, to whom was referred a bill to incorpo¬ 
rate*!^ Eufaula and Mobile railroad company, reported the bill 
back with amendments and recommended its passage. 



86 


The report was concurred in and the bill ordered to be en¬ 
grossed for a second reading. 

Then on motion of Mr. Storrs, the Senate took an informal re¬ 
cess. 

At the hour of 12, Mr. President called the Senate together. 

Mr. Buford, from the committee on Education, to whom was 
referred the bill to incorporate the Medical College in the city of 
Montgomery, Alabama, reported a substitute in lieu of the origi¬ 
nal bill and recommended its passage. 

The substitute was adopted and the bill ordered to be en¬ 
grossed for a third reading. 

Mr. Edwards offered the following resolution : 

Resolved, That the Assistant Bank Commissioner at Mont¬ 
gomery be directed to furnish the Senate with a statement of 
the amount and condition of the two percent, fund, includingthe 
interest which has accrued thereon and the market price at 
which it, or any part,*may be invested. 

Mr. Storrs moved to amend by striking out “Assistant Bank 
Commissioner at Montgomery,” and insert in lieu thereof “ the 
Commissioner of the State Bank and Branches,” which was car¬ 
ried and the resolution as amended was then adopted. 

Message from the House of KeprescntativesbyMr.Clithera.il: 

Mr. President : The House of Representatives concur in the 
resolution of the Senate proposing to go into an election of Judge 
of the County Courts of Montgomery, Coosa, Franklin and Pike, 
and have amended the same by striking out the county of Coosa. 

The amendment of the House was concurred in. 

On motion, leave of absence was granted to the Senator from 
Macon until Monday next, and to the Senator from Chambers 
indefinitely. 

Mr. Morrissett, from the committee on Accounts and Claims, 
to whom was referred a bill for t he relief of Mary Simmons, of 
Lowndes, reported the same back without amendment and re¬ 
commended its passage. 

The report was concurred in and the bill ordered to be en¬ 
grossed for a third reading. 

On motion of Mr. Manning, the bill to regulate the business of 
banking was taken from the table and ordered to a second read¬ 
ing on to-morrow. 

Message from the House of Representatives by Mr. Clitherall : 

Mr. President: Jam instructed to*invite the Senate into the 
hall ot the House for the purpose of going into the emotions set 
lor to-day. 

The Senate forthwith repaired to the hall of the House. 

The Senate, by invitation, appeared in the hall of the House, 
and the two houses, in convention, resumed the election of a 
solicitor for the seventh.judicial circuit. 

^ The names of John N. Carpenter, W. D. Hewlett and F. C. 
Capel being withdrawn., 



m 

'Those who voted for Mr. Coggin are, Messrs. President, Fra¬ 
sier, Garland, Garrett, Gray, Matthews, Storrs, Ware and Winston, 
of the Senate—9. Messrs. Aldridge, Barrow, Boon, Bowen, 
Brasher, Coleman, Crews, Corsbie, N. Davis, Gunter, Hall, Hard¬ 
wick, McCollum, McMullen, Murphy, Northcut, Perryman, Rowe, 
Skelton, Thorn, Whatley, Williams and Wood, of the House—23 
—9 : 32. 

Those who voted for Mr. Earnest are, Messrs. Abercrombie, 
Cocke, Kelly and Watrous, of the Senate—4. Messrs. Adams, 
Baker, Camp, Chisolm, Cooper, Coupland, Edwards, Groce, 
Hatcher, M. Hendricks, Wtw. Hendrix, Jemison, Kennedy, Lea, 
Perkins, Reynolds, Storrs, Swanson, Walker, Watkins and Young, 
of the House—21—4: 25. 

Those who voted for Mr. Wet more are, Messrs. Buford, 
Edwards, Manning, Morrissett. Murphy, O’Neal and Stewart, of 
the Senate—7. Messrs. Benbow, Blevins, Creagh, A. R. Davis, 
Gardner, Gates, Gazzam, Goldsby, Goodman, A. Holly, W. Holly, 
Jones, Lockwood, McCall, Reese, Rives, E. L. Smith, R. H. 
Smith and Watts, of the House—19—7: 26. 

Those who voted for Mr. Ward are, Messrs. Beckett, Fleming, 
Godbold, Martin and Wilson, of the Senate—5. Messrs. Austin, 
Bridges, L. R. Davis, Foscue, Franks, Heflin, Hill, Hudson, 
Humphreys, Irby, James, Kendrick, M. A. King, McDonald, 
McGuire, McLeod, Patton, Stone, Turner, Wilson and Wright, 
of the House—21—5: 26. 

Those who voted for Mr. Cook are, Messrs. Brindley and 
Compton, of the Senate—2. Messrs. Speaker, Ashley, Cain, 
Hough, Pickett, Quinn, Rather and Ryan, of the House—8 
— 2 : 10 . 

Mr. Tarrant, of the Senate, voted for Mr. Hewlett. 

Neither of the candidates having received a majority of all the 
votesgiven, the convention proceeded to ballot a third time. 

Those who voted for Mr. Coggin are, Messrs. President, Fra¬ 
zier, Garland, Garrett, Godbold, Gray, Matthews, Storrs and 
Winston, of the Senate—9. Messrs. Speaker, Aldridge, Barrow, 
Boon, Bowen, Brasher, Coleman, Crews, Critcher, Corsbie, N. 
Davis, Foscue, Gunter, Hall, HaWwick, Hill, McCollum, McMul¬ 
len, Murphy, Northcut, Perryman, Rowe, Skelton, Thorn, 
Turner, Whatley, Williams, Wilson and Wood, of the House—29. 

Those who voted for Mr. Earnest are, Messrs. Abeicrombie, 
Cocke, Kelly, O’Neal, Stephenson, Tarrant, Ware and Watrous, 
of the Senate—8. Messrs. Adams, Ashley, Baker, Benbow, 
Cain, Camp, Chisolm, Cooper, Coupland, Edwards, Gonder, Gaz¬ 
zam, Groce, Hatcher, M. Hendricks, Wm. Hendrix, A. Holly, 
Jemison, Kennedy, Lea, McCall, Perkins, Pickett, Reynolds, 
Rives, Storrs, Swanson, Walker, Watkins, Watts and Young, of 
the House—31—8; 39. 
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Those who voted for Mr. Wetmore are, Messrs. Buford, Ed¬ 
wards, Manning, Morrissett, Murphy and Stewart, of the Senate 
—6. Messrs. Creagh, A. R. Davis, Gates, Goldsby, Goodman, 
W. Holly, Hough, Jones, Lockwood, Reese, E. L. Smith and R. 
H. Smith, of the House—12. 

Those^who voted for Mr. Ward are, Messrs. Beckett, Brindley, 
Compton, Fleming, Martin and Wilson, of the Senate—6. 
Messrs. Austin, Bridges, L. R. Davis, Franks, Heflin, Hudson, 
Humphreys, Irby, James, Kendrick, M. A. King, McDonald, 
McGuire, McLeod, Patton, Quinn, Rather, Ryan, Stone and 
Wright, of the House—20. 

Neither of the candidates having received a majority of ail the 
votes given, the convention proceeded to ballot the 4th time. 

Those who voted for Mr. Coggin are, Messrs. President, Fra¬ 
zier, Garland, Garrett, Gray, Godbold. Matthews, Storrs and 
Winston, of.'the Senate—9. Messrs. Speaker, Aldridgef Austin, 
Barrow, Boon, Bowen, Brasher, Coleman, Crews, Critcher, Cors- 
bie, N. Davis, Foscue, Franks, Gunter, Hall, Hardwick, Heflin, 
Hough, Hill, Hudson, Kendrick, J. H. King, McCollum, Mc¬ 
Mullen, McLeod, Murphy, Northcut, Perryman,'Rowe, Quinn, 
Skelton, Thorn, Turner, Whatley, Williams, Wood and Wilson,, 
of the House—38. 

Those who voted for Mr. Earnest are, Messrs. Abercrombie, 
Cocke, Kelly, Morrissett, O’Neal, Stephenson, Tarrant and 
Watrous, of the Senate—8. Messrs. Adams, Ashley, Baker,. 
Benbow, Cain, Camp, Chrsolm, Cooper, Coupland, Creagh, A. 
R. Davis, Edwards, Gardner, Gazzam, Goodman, Groce, Hatch¬ 
er, M. Hendricks, Wm. Hendrix, A. Holly, Jernison, Kennedy, 
Lea, McCall, Perkins, Pickett, Reese, Reynolds, Rives, Storrs, 
Swanson, Watkins, Walker, Watts and Young of the House— 
35. 

Those who voted for Mr. Wetmore are, Messrs. Buford, Ed¬ 
wards, Manning, Murphy and Stewart of the Senate—5. Messrs. 
Blevins, Edwards, Gates, William Holly, Jones* Lockwood, E. 

L. Smith, and R. H. Smith, of the House—7. 

Those who voted for Mr. Ward are, Messrs. Beckett, Brind¬ 
ley, Compton, Fleming, Martin # and Wilson, of the Senate—8. 
Messrs. Bridges, L. R. Davis, Goldsby, Humphreys, Irby, James, 

M. A. King, McDonald, McGuire, Patton, Rather, Ryan, Stone 
and Wright, of the House—14. 

Neither of the candidates having received a majority of all the 
votes given, Messrs. Wetmore and Ward having withdrawn, the 
convention proceeded to ballot the 6th time. 

Those who voted for Mr. Coggin are, Messrs. President, Beck¬ 
ett, Compton, Frazier, Fleming, Garland, Garrett, Godbold, Gray, 
Martin, Matthews, Storrs, Wilson and Winston, of the Senate— 
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14. Messrs. Speaker, Aldridge, Austin, Barrow*, Boon, Bowen, 
Brasher, Bridges, Coleman, Crews, Critcher. Corsbie, N. Davis, 
Foseue, Franks, Goldsby, Hall, Hardwick, Heflin, M. Hendricks, 
Hill, Hough, Hudson, Irby, James, Kendrick, J. H. King, M. 
A. King, McCollum, McDonald, McGuire, McMullen, McLeod, 
Murphy, Northcut, Perryman, Quinn, Rowe, Skelton, Stone, 
Thoru, Turner, Whatley, Williams, Wilson, Wood and Wright, 
of the House—47. 

Those who voted for Mr. Earnest are, Messrs. Abercrombie, 
Cocke, Buford, Kelly, Manning. Morrissett, Murphy, O’Neal, 
Stephenson, Stewart, Tarrant and Watrous, of the Senate—12 
Messrs. Adams, Ashley, Baker, Benbow, Blevins, Cain, Camp, 
Chisolm, Cooper, Coupiand, Creagh, A. R. Davis, L. R. Davis, 
Edwards, Gardner, Gates. Gazzam, Goodman, Groce, Hatcher, 
W. Hendrix, A. Holly, W. Holly, Humphreys, Jemison, Jones, 
Kennedy, Lea, Lockwood, McCall. Patton, Perkins, Pickett, 
Rather, Ryan, Reese, Reynolds, Rives, E. L. Smith, R. H. 
Smith, Storrs, Swanson, Walker, Watkins, Watts and Young, 
of the H ouse—46. 

Mr. Coggin having received a majority of all the votes given, 
Mr. Speaker declared him to have been duly and constitutionally 
elected solicitor of the seventh judicial circuit for the time pre¬ 
scribed by law. 

The convention then proceeded to the election of judges of 
the county courts of the following counties: 

Montgomery —A. C. Felder-alone being in nomination r 

Franklin —R. B1 ocker alone being in nomination ; 

Pike —Byrd Fitzpatrick alone being in nomination : 

Each of whom having received the whole number of votea 
given, was declared by Mr. Speaker to be duly and constitution¬ 
ally elected judge of the county court as above set forth, for the 
time prescribed by law. 

The business of the convention being over, the Senate with¬ 
drew from the hall of the House, returned to the Senate cham¬ 
ber and 

Adjourned until to-morrow morning, 10 o’clock. 

Saturday, November 25, 1840. 

Senate met pursuant to adjournment. 

Message from the House of Representatives by Mr. Clith- 
erall:— 

Mr. President: The House of Representatives has passed a 
bill to declare the Cahawba River a public highway: 

The House also concurs in the resolution ol the Senate pro¬ 
posing to go into the election of two United States Senators on 
Wednesday the 28th inst. 
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Mr. Murphy, from the Judiciary committee, to whom was re¬ 
ferred a bill to compel plaintiffs in certain cases to give security 
for cost, reported the same back to the Senate as being inexpe¬ 
dient. 

On motion of Mr. Ware, the consideration of the report was 
postponed until Tuesday next at 12 o’clock. 

Mr. Murphy, from the same committee, to whom was referred 
a resolution instructing said committee to enquire into the expe¬ 
diency of passing a law the more effectually to suppress the evil 
practice of molesting the remains of the dead, reported that 
they have examined into the matter and find the subject has 
been amply provided for by existing laws, and that further lega¬ 
tion on the subject would be inexpedient. 

The report was concurred in. 

The orders of the day were then taken up. 

The engrossed bill lor the relief of William Armstead and 
Robert C. Macon : 

The engrossed bill to legalise a certain marriage therein 
named: 

The engrossed bill to change the pay of witnesses and jurors 
in the county of Tuskaioosa: 

The engrossed bill to change the name of the Coosa Manu¬ 
facturing Company to Bradford Manufacturing Company, and 
for other 'purposes: 

The engrossed bill to amend the Road laws of this State : 

The engrossed bill to incorporate the Eufaula and Mobile 
Rail ltoad company, and 

The engrossed bill to incorporate the Medical College of the 
State of Alabama at Montgomery : 

Were severally read the third time and passed. 

The engrossed bill for the relief of Mary tSimmons, of Lowndes 
county, was on motion of 

Mr. Garland, postponed unrtil Wednesday next. 

The bill to regulate and authorise the business of Bank¬ 
ing was read the second time and referred to the committee on 
Banks and Banking. 

The bill from the House to declare the Cahawba river a public 
highway was read and ordered to a second reading. 

Mr. Abercrombie presented a petition from sundry citizens of 
Russell county, asking for a plank road charter, which was re¬ 
ferred to the committee on Inland Navigation and Internal Im¬ 
provements. 

Mr. Abercrombie, from the select committee to whom was re¬ 
ferred a bill to incorporate the Auburn and Girard plank road 
company', reported the same back and asked its reference to the 
committee on Inland Navigation and Internal Improvements. 

The report was concurred in and the reference made. 

Mr. Beckett offered the following resolution: 
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Resolved , That when the Senate adjourns it adjourn until 
Tuesday next, 10 o’clock. 

The Senate refused to adopt the resolution. 

On motion of Mr. Brindley, it was 

Resolved , That the committee on State printing enquire and 
report to the Senate what contract or contracts were made for 
printing the Acts and Journals of the last session, and whether 
that contract has been complied with, and if notin what respect 
it has been evaded or violated. 

Mr. O’Neal introduced a bill to change the names of certain 
persons therein named, and lor other purposes. 

Mr. Fleming introduced petitions from the citizens of Morgan, 
Limestone and Madison counties, praying the establishment of 
\ ferry across the Tennessee river, which was referred to the 
committee on Hoads, Bridges and Ferries. 

Mr. Edwards introduced a bill to incorporate the Alabama 
and Mississippi river ltail Hoad Company, which was read and 
ordered to a second reading. 

The Senate then adjourned until Monday morning, 10 
o’clock. 


Monday, November 26, 1849. 

Senate met pursuant to adjournment. 

Mr. Cocke introduced a hill to prevent the seizure and sale of 
the persons of slaves to satisfy debts against persons to whom 
they may be bound for a limited time, which was read and or¬ 
dered to a second reading. 

Mr. Stephenson introduced a bill to alter and amend an act 
to renew and amend an act to establish a Board of Commission¬ 
ers for the improvement of the navigation of the Black Warrior 
river, and lor other purposes, approved March 6lh, 1848, which 
was read and ordered to a second reading. 

On motion of Mr. Stewart, the memorial of Miss D. L. Dix 
soliciting a State, hospital for the insane was taken from the ta¬ 
ble and referred to a select committee composed of Messrs. 
Stewart, Storrs, Winston. Manning, Murphy and Compton. 

'The orders of the day were ihen taken up. 

The House bill to declare the Cabawba river a public high¬ 
way was read the second time and ordered to a third reading. 

The bill to change t he name of certain persons therein named 
and for other purposes. &c., was read a second time and 

On motion of Mr. Winston, indefinitely postponed. 

The bill to incorporate the Alabama and Mississippi river 
railroad company was read the second time and referred to the 
committee on Inland Navigation and Internal Improvements. 

On motion of Mr. Stewart, the bill to incorporate the Southern 
Bank of Alabama was taken from the table and referred to the 
committee on Banks and Banking. 
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On motion of Mr. Garland, the joint resolutions proposing 
amendments to the* constitution enlarging the j urisdiction of jus¬ 
tices of the peace, was taken from the table, together with a re¬ 
port of the Judiciary committee thereon, and on concurring in 
said report, the yeas and nays being demanded, they were—yeas 
13 ; nays 15. 

Yeas —Messrs. Beckett, Compton, Gray, Gunn, Jvelly, Man¬ 
ning, Morrissett, Murphy, O’Neal, Stewart, Tarrant, Watrous 
and Winston. 

Nays —Messrs. President, Abercrombie, Brindley, Cocke, Cog- 
gin, Frazier, Fleming, Garland, Garrett, Godbold, Martin, Mat¬ 
thews, Stephenson, Storrs and Ware. 

Mr. Garland moved to amend the resolution as follows r 

“And in all civil cases justices of the peace shall have concur¬ 
rent jurisdiction with any of the courts of law in this State when 
the amount in controversy shall not exceed the amount of one 
hundred dollars .” 

Mr. Frazier moved to refer the resolutions and amendment 
to a select committee, which was carried, and Messrs. Frazier, 
Coggin, Garland and Stephenson were appointed said committee. 

On motion of Mr. Watrous, it was 

Resolved , That the Judiciary committee be instructed to in¬ 
quire into the expediency of amending the law regulating the 
allotment of dower in such manner as will enable the judge of 
the County Court where administration was granted to appoint 
Commissioners, whose duty it shall be to set apart the widow’s 
dower in all the counties which may be entitled to the same. 

Mr. Coggin introduced a bill for the benelit of Oliver C. Rob¬ 
erts, of Fayette county, which was read and ordered to a second 
reading. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled “An act to abolish the office of general admin¬ 
istrator for Lawrence countv.” 

On motion ot Mr. Frazier, it was 

Resolved, That the Secretary of Slate be requested to lay be¬ 
fore the Senate a statement showing the number of sixteenth 
sections sold and the amount for which each section was sold. 

And the Senate adjourned until to-morrow morning, 10 o’clock, 

Tuesday, November 27, 1849. 

The Senate met pursuant to adjournment. 

Mr. Judge presented the petition of Samuel P. NeSmith and 
Win A. R ice, which was referred to the committee on Proposi¬ 
tions and Grievances, 

Mr. Winston, from the joint committee appointed to form joint 
rules for the government of the two Houses in convention, the 
interchange of messages, &c., reported the rules adopted at the 
last session of the legislature from 1 to 11, inclusive, with the ad¬ 
ditional rule as follows: 
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No. 11. “ When the two Houses are in session for the purpose 
of election or otherwise, the President of the Senate as to ques¬ 
tions of adjournment shall be regarded as the presiding officer, 
and a motion for adjournment may be put by either a Senator 
or Representative, and a majority of the Senate and House shall 
determine it without debate.” 

The report was concurred in. 

Mr. Fleming, from the committee on County Boundaries, to 
whom was referred a petition praying an alteration in the line 
between Bibb and Autauga counties, reported that as Bibb 
county has not now more than her constitutional limits of terri¬ 
tory, that it would be inexpedient to grant the prayer of the pe¬ 
titioners. 

The report was concurred in. 

Mr. McLemore, from the commiltee on Public Printing, to 
whom was referred the reports of the State Treasurer and 
Comptroller of Public Accounts, for the purpose of reporting 
such parts as may be thought material to be printed, reported 
that upon an examination of the Treasurer’s report they would 
recommend the printing of so much of the same as is contained 
in pages 1, 2, 3, 4, 5, 0, 131, 132, 134, 135, 136, 137, 138, and 139 
—as they lind that all the facts embodied in statement E and F 
are sufficiently set forth in statement D, and all the information 
set forth in statement I is fully embodied in statement II. 

They also find that the information given by the Treasurer on 
the 2d page in relation to the deficiency of the late Treasurer, 
renders it unnecessary to publish the compendium upon the 
subject accompanying the report. 

They also beg leave further to report that on examination of 
the Comptroller’s report, they would advise the printing of so 
much thereof as would embrace the letter of that officer to the 
Speaker of the House of Representatives and President of the 
Senate, including the balance sheet contained in statement No. 
1 and the tables contained in statements No. 5. 6, 7, 8 and 9. 

The report was concurred in. 

Mr. Murphy made the following report : 

The Select Committee, to whom was referred a resolution of 
the Senate that a committee be appointed by the Senate to act 
with a committee to be appointed by the House of Representa¬ 
tives, as a joint committee to examine the returns from the dif¬ 
ferent counties and ascertain the number of legal votes given on 
the first Monday of August, 1849, for and against .the proposed 
amendments to the Constitution of Alabama, and report the 
same, and that said committee also report what further action 
may be necessary, have examined the returns made from the 
different counties by the Sheriffs respectively to the Secretary of 
State, to whom they are all certified, containing the number of 
the legal votes given on the first Monday in August, 1849, for 
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and against the proposed amendments to the* Constitution oT 


Alabama:—■ 

The committee have ascertained the total number of le¬ 
gal votes given to be •••• -...71,807 

For joint resolution No. 1-. 43,781 

Against joint resolution No. 1. 17,545 

For the election of Circuit Court Judges by the people 46,163 
Against the election of Circuit Court Judges by the peo¬ 
ple.... 17,311 

For the election of Inferior Court Judges by the people 52,230' 
Against the election of Inferior Court Judges by the 

people. 11,370 


The committee also find the annual returning officers of the 
different counties of this State, did, at the next general election, 
after the passage of said resolutions, which was held for Repre¬ 
sentatives on the first Monday in August, 1849, open a poll for 
and made returns to the Secretary of State of the names of all 
those voting for Representatives who voted on such proposed 
amendments. 

The committee report that it docs appear that a majority of 
all the citizens of the State of Alabama, voting for Representa¬ 
tives, have voted in favor of such proposed amendments. 

The committee then proceeded to the consideration of that 
part of the resolution which requires them to report what fur¬ 
ther action may be necessary and have instructed me to report 

Joint resolutions ratifying the proposed amendments to the 
Constitution of the State of Alabama. 


The joint resolution's were read the first time, and on ordering 
them to a second reading on to-morrow there were veas 32. 
nays 00. 


Yeas —Messrs. President. Abercrombie, Beckett, Brindley, 
Cocke, Coggin, Compton, Frazier, Fleming, Garland, Garrett, 
Godbold, Gray, Gunn, Judge, Kelly, Manning, Martin, Matthews, 
McLcmorc, Morrissetf, Murphy, O'Neal, Stephenson, Stewart, 
Storrs, Tarrant, Ware, Watrous, Wilson and Winston. 

The resolutions were ordered to a second reading on to-mor¬ 


row. 


Mr. Gray offered the following resolution : 

Resolved , That with the concurrence of the House the two 
Houses will assemble in the hall of the House this day, Tues¬ 
day, the 27th, at the hour of 12 o'clock, M., to elect a Judge of 
the Circuit Court of the ninth judicial circuit. 

On motion ot Mr- McLcmorc, the resolution was laid upon the 
table. 


Bills were introduced by: 

Mr. Murphy, to incorporate the Canebrake Female Institute : 
Mr. Garland, to change the mode of paying claims for keeping 
State prisoners, and to furnish a fund for paying such claims 








Mr. Martin, in relation to the fees of executors, administrators 
and guardians : 

Which were severally read and ordered to a second reading. 

On motion of Mr. Abercrombie, Mr. Judge was added to the 
committee on Propositions and Grievances. 

The special order of the day : 

The bill to compel plaintiffs in certain cases to give security 
for cost, and to prevent vexatious lawsuits, 

On motion of Mr. Murphy, was laid on the table. 

The bill to prevent the seizure and sale of the persons of slaves 
to satisfy debts against persons to whom they may be bound for 
a limited time was read the second time and referred to the com¬ 
mittee on the Judiciary. 

The House bill to declare the Cahavvba river a public high¬ 
way was read the third' time and 

On motion of Mr. Stewart, laid upon the table. 

The bill to alter and amend an act to renew and amend and 
establish a Board of Commissioners for the improvement of the 
navigation of the Black Warrior river, and for other purposes, 
approved March G, 1848, was read the second time and referred to 
the committee on Inland Navigation and Internal Improvements. 

The bill for the benefit of Oliver C. Roberts, of Fayette county, 
was read the second time and referred to the committee on the 
Judiciary. 

Message from the House of Representatives, by Mr. Cooper : 

Mr. President : The House of Representatives have originated 
and passed Hills of the following titles : 

A bill to incorporate the Alabama and Georgia railroad com- 
pany : 

A bill to repeal an act therein named : 

A bill to compensate Miles W. Abernathy for certain services:. 

A bill to repeal an act to compel certain persons to work on 
roads in Chambers county : 

A bill to compel certain persons to work on public roads in 
the county of Choctaw : 

A bill to repeal in part an act therein named : 

A bill to provide for the pay of Tales Jurors in. the county of 
Autauga: 

A bill to repeal an act therein named : 

A bill todeclare Rostand Wolf Creeks, in the county of Walk¬ 
er, public highways: 

A bill to extend the the term of the Circuit Court of Talla¬ 
poosa county to two weeks: 

A bill to provide for the payment of Grand and Petit Jurors of 
Coffee county : 

A bill to require the names of prosecutors to be endorsed on 
bil Is of indictment: 

A bill to authorise Charles A. Stanly, of Covington county ^ to» 
make a record and for other purposes: 
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A bill to amend a eertain act therein named : 

A bill to compensate witnesses attending before Grand Juries: 

A bill to explain and amend in part the laws upon the subject 
of patrol duty : 

A bill to regulate the liabilities of persons to work on the pub¬ 
lic roads in the county of Benton : 

A bill to repeal an act passed at the last session of the Legis¬ 
lature to regulate the public printing in the county of Marengo: 

A bill for the relief of the purchasers of lots in the town of 
Newton: 

A bill for the paying of Petit Jurors in the county of Coving¬ 
ton: 

A bill requiring the production of books and papers upon the 
trials of suits at law by the parties to such suits. 

A bill to authorise the holding of an extra term of the Chan¬ 
cery court for the 20th Chancery District. 

A bill lor the relief of Algernon IS. Bibb : 

A bill for the relief of John B. Clarke of Greene county : 

A bill to authorise Jerry Stovall, of Morgan county, to invest 
certain moneys of his ward, Sarah Ann Orr : 

A bill to amend the charter of the City Insurance Company of 
Mobile: 

A bill to divide the county of Sumter into Commissioners' Dis¬ 
tricts : 

A bill to incorporate the Eufaula and Mobile Rail Road Com¬ 
pany : 

A bill to enable guardians and administrators and executors to 
hire their slaves privately. 

The House has also passed bills from the Senate of the fol¬ 
lowing titles: 

A bill to make appropriations for the payment of the officers 
and members of the present General Assembly, and 

A bill to legalise a certain marriage therein named : 

The bill to incorporate the Tuscaloosa plank road company 
was read and 

On motion of Mr. President, (Mr. Abercrombie in the chair,) 
the rule was suspended, the bill read the second time and re¬ 
ferred to the committee on Internal Improvements and Inland 
Navigation. 

The House bill changing the name of a certain person therein 
named, was read and 

On motion of Mr. Winston, indefinitely postponed. 

The remainder of the above named bills from the House of 
Representatives were severally read and ordered to a second 
reading. 

Message from his Excellency the Governor,by Mr. Walshe, his 
private Secretary : 
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EXECUTIVE DEPARTMENT, > 
Montgomery, November 27, 1849. > 

Gentlemen of the Senate 

and House of Representatives; 

la my biennial message, I stated the gross amount of the three 
per cent, fund that had been received from the United States, at 
$496,060 46. 

At the time of writing, I made a calculation from documents 
in my possession, to wit: a report from the assistant commissioner 
at the late State bank at Tuskaloosa, (marked A) containing a 
statement of the amount of that fund received by that bank ; a 
report from the comptroller of the United States treasury, (marked 
B) both of which are herewith submitted. 

The last refers to the sum of $21,574 56, paid by warrant, 
dated October 27, 1847, and the amount of arrearages of that 
fund that I have caused to be drawn since the commencement of 
my term. 

The $21,574 56,1 supposed, was in the treasury, or had been 
paid over to the bank commissio^r. But as no account of it 
could be found in the treasury department, I addressed a letter to 
the comptroller of the United States treasury after my message 
had gone to press, in order.to ascertain in whose favor said war¬ 
rant had been drawn, and to whom the amount had been paid, if 
paid at all. 

Since the commencement of the session, I received from the 
comptroller of the United States treasury, a letter dated Novem¬ 
ber 13, 1849, a copy of which is herewith submitted, (marked C) 
by which it appears that the said sum of $21,574 56, was paid 
by two drafts in favor of the late treasurer of this State—one 
for $5000 on the receiver of public moneys at Tuskaloosa, and 
the other of $16,574 56 on the assistant treasurer of the United 
States at New Orleans, both of which had been received by him. 
Yet no note of entry can be found thereof, in the treasurer’s or 
comptroller’s office, nor in the books of the late State bank, 
though that sum was received nearly two years ago. In making 
the estimate, in order to state w T ith accuracy the three per cent, 
fund, and other trust funds that had been received by the Stale, 
I discovered an apparent deficit of the amount above stated ; and 
after much inquiry, being able to find no record of the way in 
which that sum had been disposed of, I called upon the late 
treasurer of the State for an explanation, by my letter of the 
24th inst., a copy of which (marked D) is herewith submitted, 
to which he has replied by a letter of the 26th inst., a copy of 
which (marked E) is also herewith submitted. 

It will be observed that the late* treasurer, in his letter to me, 
refers to a casual conversation with me on the subject of said 
S 7 
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drafts. I have no distinct recollection of any such conversation, 
though it may have occurred ; certainly I had no information or 
means of estimation that the sums referred to, which belong to 
the treasury, had not been paid over by him. 

The apparent deficit of $14,556 07 referred to, .was not 
ascertained by the present treasurer until about the 6th July, 
1848, and some time having been consumed in investigating the 
accounts to ascertain the result of the apparent deficit, this 
department was not advised of it until some time after that. 

In view of these circumstances, I have instructed the attorney 
general to amend the legal proceedings instituted against the late 
treasurer, for the recovery of the sum of $14,566 07, apparently 
due from him on the settlement with the present treasurer, so as 
to include the sum of $21,574 56, lately discovered to be also 
due to the State ; and I have instructed the bank commissioner 
to retain the sum said to be on special deposit in the State bank. 

I now submit the case to the General Assembly for such further 
action as may be deemed advisable. 


R. CHAPMAN. 

On motion of Mr. Frazier, the message and accompanying 
documents were referred to the committee on Finance. 

Mr. President laid before the Senate a communication from 
F. S. Lyon, Esq., Commissioner of the State Bank and Branches, 
transmitting a statement in relation to the amount and condition 
of the two per cent, fund, which, 

On motion of Mr. Abercrombie, was laid upon the table. 

Mr. Abercrombie, from the committee on Propositions and 
Grievances, to whom was referred a bill for the relief of Louisa 
Parish, reported the same back without amendment and recom¬ 


mended its passage. 

The report was concurred in and the bill ordered to he engross¬ 
ed for a third reading. 

On motion of Mr. Frazier, it was 

Resolved , That the committee on Finance be instructed to en¬ 
quire and report to the Senate the most effectual and least ex¬ 
pensive mode of settling the accounts of the late Treasurer of 
this State, with leave to report by bill or otherwise. 

The Senate then adjourned until to-morrow morning, 10 


o’clock. 


Wednesday, November 28, 1849. 
Senate met pursuant to adjournment. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled : 

An act to make an appropriation for the payment of officers 
a nd members of the present General Assembly, and 
A bill to legalise a certain marriage therein named. 
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Mr. Murphy presented a petition from certain citizens of 
Greene county, praying the establishment of a public road and 
ferry, which was referred to the committee on Roads, Bridges 
and Ferries. 

Mr. Watrous, from the committee on Inland Navigation and" 
Internal Improvements, to whom was referred a bill to amend 
the charter of the Montgomery and West Point Railroad com¬ 
pany. reported the same back to the Senate without amendment 
and recommended its passage. 

The report was concurred in and the bill ordered to be en¬ 
grossed fora third reading. 

Mr. Martin, from the committee on the Judiciary, to whom 
was referred a resolution instructing them to enquire into the 
expediency of amending the law regulating the allotment of 
dower in such manner as will enable the Judge of the County 
Court where administration warranted, to appoint commission¬ 
ers whose duty it shall be to set apart the widow’s dower in all the 
counties in which she may be entitled at the same time : report¬ 
ed that it would be inexpedient to legislate upon the subject. 

The Senate refused to concur in the report and on motion of 
Mr. Winston the resolution was referred to a select committee. 

Messrs. Morrissett, Winston and Beckett were appointed said 
committee 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred a bill the more effectually to suppress the evil prac¬ 
tice of trading with slaves, reported the bill back amended by* 
striking out the second section, and as amended recommended its 
passage. 

The Sena'c refused to adopt the amendment. 

Mr, Murphy then moved to amend the second section of the 
bill by striking out the following : 

“Whether the owner or overseer of any slave shall consent to 
the same being done or not:” 

And inserting in lieu thereof the following: 

“Except smeh spirituous liquors be for the use of such owner 
or overseer or agent, and be so expressed in a written permis¬ 
sion given to such slave.” 

Mr. Abercrombie moved to amend the amendment by inserting 
after the word “written,” “or verbal,'” which was adopted, and 
the amendment as amended was adopted, and on ordering the 
bill to be engrossed for a third reading the yeas and nays being 
demanded, there were yeas 21, nays 7. 

Yeas —Messrs. President, Abercrombie,Bucketf, Buford, Cocke, 
Coggin, Compton, Fleming, Garland, Gunn, Kelly, Manning, 
Matthews, McLcmore, Morrissett, Murphy, O’Neal, Stewart, 
Tarrant, Ware, Wilson and Winston. 

Nays —Messrs. Brindley, Frazier, Garrett, Godboid, Judge*. 
Stephenson and Watrous. 

So the bill was ordered to a third reading to-morrow. 
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Mr. Murphy, from the committee on the Judiciary, to whom 
was referred a resolution instructing them to enquire into the 
expediency of changing the law so as to allow Solicitors fixed 
salaries, to he paid out of the State Treasur}', instead ofthejfees 
now allowed by law. reported that it would be inexpedient to 
legislateupon the subject. 

The report was concurred in. 

Mr. Frazier, from the committee on Military Affairs, to whom 
was referred the petition and resolutions of the 38th regiment of 
Alabama Militia, reported, 

That the committee concur with the opinion of the petitioners 
expressed as to the inefficiency of our present military organi¬ 
zation, yet they cannot believe that it would be prudent or 
proper to abolish the present system and rety upon the volun¬ 
tary organisation of companies, regiments and brigades. 

The Constitution of this State requires that the General As¬ 
sembly shall fix by law the method of dividing the militia into 
divisions, brigades, regiments and companies, and the acts of 
Congress require that all able bodied men, between the ages of 
eighteen and forty-five years shall be enrolled in the militia and 
do duty as such. 

It would be, therefore, inexpedient to legislate upon the sub¬ 
ject. 

Mr. Abercrombie offered the following resolution: 

Resolved , That the committee on the Judiciary be instructed 
to enquire into the constitutionality and expediency of the pas¬ 
sage of a law to prevent the importation of slaves into this 
State as articles of merchandise, and that said committee have 
leave to report by bill or otherwise. 

Mr. Martin moved to lay the resolution on the table, which 
was carried: yeas 17 : nays 14. 

Yeas —Messrs. Beckett, Brindley, Buford, Coggin, Frazier, 
Garland, Garrett, Godbold,Gray, Manning, Martin, Morrissett, 
Matthews, Storrs, Tarrant, Ware and Winston. 

Nays —Messrs. President, Abercrombie, Cocke, Compton, 
Fleming, Gunn, Judge, Kelly, McLemore, Murphy, ONeal, 
Stephenson, Stewart and Watruus. 

Bills were introduced by: 

Mr. Garland, to regulate the liability of public road working 
in the county of Frankliu : 

Mr . Murphy, to establish a ferry and road therein named : 

Mr. Watrous, to authorise Wm. Ogleby to sell real estate : 

Which were severally read and ordered to a second reading. 

The bill for the relief of Mary .Simmons, of Lowndes county, 
was on motion laid upon the table. 

On motion of Mr. Ware the Senate then took an informal re¬ 
cess. 

The hour of 12 having arrived, 



101 


Mr. President called the Senate to order, and a message was 
received from the House of Representatives by Mr. Clitherall, in¬ 
viting the Senate into the hall of the House for the purpose of 
going into the election of two Senators to the Congress of the 
United States. 

The Senate forthwith repaired to the hall of the House. 

The hour of 12, M., having arrived, the Senate, by invitation, 
appeared in the hall of the House, and the the two houses, in 
convention, proceeded to the election of a senator to fill the 
vacancy occasioned by the expiration of the term of service of 
the Hon. A. P. Bagby. 

Mr. Fleming placed in nomination Mr. William R. King : 

Mr. Wilson placed in nomination Mr. Reuben Chapman: 

Mr. Jones placed in nomination Mr. A. F. Hopkins. 

Those who voted for Mr. King are, Messrs. Beckett, Brindley, 
Coggin, Compton, Fleming, Garrett, Godbold, Gray, Kelly, 
Martin, Matthews, Storrs and Winston, of the Senate—13. 
Messrs. Speaker, Aldridge, Barrow, Brasher, Bridges, Coleman,, 
Coupland, Crews, Corsbie, N. Davis, Edwards, Foscue, GoldytSy, 
Hall, Hardwick, Heflin, Hill, Hudson, Humphreys, Irby^ranes, 
Kendrick, J. H. King, M. A. King, McCollum, Me Do. vial d, Mc¬ 
Guire, McLeod, Northcut, Perryman, Quinn, Rajfher, Rowe, 
Ryan, Simmons, Sowell, Stone, Thorn, Turner, .Whatley, Wil¬ 
liams, Wood and Wright, of the House—44—1$: 57. 

Those who voted for Mr. Chapman are, vMessrs. Frazier, 
Garland. Stephenson and Winston, of the Sedate—4. Messrs. 
Adams, Austin, Camp, Critcher, Franks, M. Hendricks, Murphy, 
Pickett, Skelton, Wilson and Young—11—4: 15. 

Those who voted for Mr. Hopkins are, Messrs. President, Aber¬ 
crombie, Buford, Cocke, Edwards, Gunn, Judge, Manning, Mc- 
Lemorc, Morrissett, Murphy, O'Neal, Stewart, Tarrant, Ware and 
Watrous, of the Senate—16. Messrs. Ashley, Baker, Benbow, 
Blevins, Bowen, Cain, Chisolm, Cooper, A. R. Davis, L. R. Davis, 
Gardner, Gates, Gazzam, Goodman, Gonder, Groce, Gunter. 
Hatcher, W. Hendrix, A. Holly, \V. Holly, Hough, Jemison, 
Jones, Kennedy, Lea, Ligon, Lockwood, McCall, McMullen, 
Patton, Perkins, Reese, Reynolds, Rives, E. L. Smith, R. II. 
Smith, Storrs, Swanson, Walker, Watkins and Watts, of the 
House—42— 16: 58. 

Neither of the candidates having received a majority of all 
the votes given, the convention proceeded to ballot a second 
time. 

Those who voted for Mr. King are, Messrs. Beckett, Brindley, 
Coggin, Compton, Fleming, Garrett, Godbold, Gray, Kelly, Mar¬ 
lin, Matthews, Storrs and Winston, of the Senate—13. Messrs. 
Speaker, Aldridge, Barrow, Boon, Brasher, Bridges. Coleman, 
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Coupland, Crews, Corsbie, N. Davis, Edwards, Foscue, Goldsby, 
Hall, Hardwick, Heflin, Hill, Hudson, Humphreys, Irby, James, 
Kendrick, J. H. King, M. A. King, McCollum, McDonald, 
McGuire, McLeod, Northern, Perryman, Quinn, Rather, Rowe, 
Ryan, Skelton, Simmons, Sowell, Stone, Thorn, Turner, What¬ 
ley, Williams, Wood, Wright, Young—46—13 : 59. 

Those who voted for Mr. Chapman are, Messrs. Frazier, Gar¬ 
land, Stephenson and Wilson, of the Senate—*4. Messrs. Ad¬ 
ams, Austin, Camp, Critcher, Franks, M. Hendricks, Murphy, 
Pickett and Wilson, of the House—9—4: 13: 

Those who voted for Mr. Hopkins are, Messrs. President, Ab¬ 
ercrombie, Buford, Cocke, Edwards, Gunn, Judge, Manning, 
McLemore, Morrissett, Murphy, O’Neal, Stewart, Tarrant, Ware, 
and Watrous, of the Senate—16. Messrs. Ashley. Baker, Ben- 
bow, Blevins, Bowen, Cain, Chisolm, Cooper, Creagh, A. R. Da¬ 
vis, L. R. Davis, Gardner, Gates, Gazzam, Goodman, Gonder, 
Groce, Gunter, Hatcher, Wra. Hendrix, A. Holly, W. Holly, 
plough, Jemison, Jones, Kennedy, Lea, Ligon, Lockwood, Mc- 
Da^JL McMullen, Patton, Perkins, Reese, Reynolds, Rives, E. L. 
Smiley R. H. Smith, Storrs, Swanson, "Walker, Watkins, and 
Watts oWjhe House—43—16: 59. 

Neither clothe candidates having-received a majority of all the 
votes given, 'the convention proceeded to ballot the third time, 
the name of Mr. \Chaprnan being withdrawn. 

Those who voted for Mr. King are, Messrs. Beckett, Brindley, 
Coggin, Compton,; Frazier, Fleming, Garland, Garrett, Godbold, 
Gray, Kelly, Martin, Matthews, Stephenson, Storrs, Wilson and 
Winston, of the Senate—17. Messrs. Speaker, Adams, Aldridge/ 
Austin, Barrow, Boon, Brasher, Bridges. Camp, Coleman, Coup¬ 
land, Crews, Critcher, Corsbie, N. Davis. Edwards, Foscue, 
Franks, Goldsby, Hall, Hardwick, Heflin, Hill, Hudson, Hum¬ 
phreys, Irby, James, Kendrick, J. H. King, M. A. King, McCol¬ 
lum, McDonald, McGuire, McLeod, Murphy,Northcut, Perryman, 
Quinn, Rather, Rowe, Ryan, Skelton, Simmons, Sowell, Stone, 
Thorn, Turner, Watkins, Whatley, Wilson, Wood, Wright and 
Young, of the House—54—17 : 71. 

Those who voted for Mr. Hopkins are, Messrs. President, 
Abercrombie, Buford, Cocke, Edwards, Gunn, Judge, Manning. 
McLemore, Morrissett, Murphy, O’Neal. Stewart, Tarrant, Ware 
and Watrous, of the Senate—16. Messrs. Ashley, Baker, Ben- 
bow, Blevins, Bowen, Cain, Chisolm, Cooper, Creagh, A. R. 
Davis. L. R. Davis, Gardner, Gates, Gazzam, Goodman, Gonder, 
Groce, Gunter, Hatcher, Wm. Hendrix, A. Holly, W. Holly, 
Hough, Jemison, Jones, Kennedy, Lea, Ligon, Lockwood, Mc¬ 
Call,-McCollum, Patton, Perkins, Reese, Reynolds, Rives, E. L. 
Smith, Storrs, Swanson, Walker and Watts, of the House—42 
— 16: GS. 
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Mr. Pickett voted for Mr. Daniel Coleman. 

Mr. King having received a majority of all the votes given, 
was declared, by Mr. Speaker, to have been duly and constitution¬ 
ally elected a senator in the Congress of the United States, from 
th# State of Alabama, for the term prescribed by the constitution, 
commencing on the first day of March last. 

Mr. Patton moved that the convention do now adjourn, which 
motion was lost. Yeas 62; Nays 69. 

Those who voted in the affirmative are, Messrs. President, Ab¬ 
ercrombie, Buford, Cocke, Edwards, Gunn, Judge, Manning, Mc- 
Lemore, Morrissett, Murphy, O’Neal, Stephenson, Stewart, Tar¬ 
rant, Ware and Watrous, of the Senate—17. Messrs. Ashley, 
Adams, Baker, Benbow, Blevins, Bowen, Cain, Chisolm, Creagh, 
A. R. Davis, L. R. Davis. Gardner, Gates, Gazzam, Goodman, 
Gonder, Groce, Gunter, Hatcher, Win. Hendrix, A. Holly, W. 
Holly, Jemison, Jones, Kennedy* Lea, Ligon, Lockwood, Mc¬ 
Call, McCollum, Patton, Perkins, Pickett, Reese, Reynolds, 
Rives, E. L. Smith, R. H. Smith, Storrs, Swanson, Walker, 
Watkins, Watts and Young, of the House—45—17 : 62. 

Those who voted in the negative are, Messrs. Beckett, Brind¬ 
ley, Coggin, Compton, Frazier, Fleming, Garland, Garrett, God- 
bold, Gray, Kelly, Martin, Matthews, Storrs, Wilson and Win¬ 
ston, of the Senate—16. Messrs. Speaker, Aldridge, Austin, 
Barrow, Boon, JBrasher, Bridges, Camp, Coleman, Conpland, 
Crews, Critcher, Corsbie, N. Davis, Edwards, Foscue, Franks, 
Goldsby, Hall, Hardwick, Heflin, M. Hendricks, Hill, Hough, 
Hudson, Humphreys, Irby, James, Kendrick, J. II. King, M. A. 
King, McDonald, McGuire, McMullen, McLeod, Murphy, North- 
cut, Perryman, Quinn, Rather, Rowe, Ryan, Skelton, Simmons, 
Sowell, Stone, Thorn, Turner, Whatley, Williams, Wilson, 
Wood and Wright, of the House—53—16: 69. 

The convention next proceeded to the election of a Senator to 
fill the vacancy«occasioned by the death of the Hon. D. II. Lewis. 

Mr. Garrett placed in nomination Mr. Benjamin Fitzpatrick. 

Mr. Fleming placed in nomination Mr. Jeremiah Clemens. 

Mr. Jones placed in nomination Mr. Arthur F. Hopkins. 

Those who voted for Mr. Fitzpatrick are, Messrs. Beck¬ 
ett, Brindley, Coggin, Compton, Garrett, Godbold, Gray, 
Kelly, Matthews, Storrs and Winston, Of the Senate—1L 
Messrs. Speaker, Aldridge, Barrow, Boon, Brasher, Bridges. 
Camp, Coleman, Cooper, Coupland, Critcher, Corsbie, N. Davis, 
Foscue, Goldsby, Hall, Hardwick, Heflin, Hill, Wm. Holly, 
Hudson, Humphreys, Irby, James, Kendrick, J. H. King, Mc¬ 
Donald, McGuire, McMullen, McLeod, Murphy, Northcut, Per¬ 
ryman, Quinn, Rather, Rowe, Ryan, Skelton, Simmons, Sowell, 
Stone, Thorn, Turner, Watkins, Whatley, Williams, Wood, 
Wright and Young, of the House—49—11: 60. 
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Those who voted for Mr. Clemens ace, Messrs. Frazier, Flem¬ 
ing, Garland, Martin, Stephenson and Wilson, of the Senate—6. 
Messrs. Adams, Austin, Cain, Catcher, L. R. Davis, Edwards* 
Franks, Goodman, M* -Hendricks, Hough, M. A. King, McCol¬ 
lum, Patton, Pickett and Wilson, of the House—15—6 : 21. 

Those who voted for Mr. Hopkins are, Messrs. President, Ab¬ 
ercrombie, Buford, Cocke, Edwards, Judge, Manning, McLemore,. 
Morrissett, Murphy, O’Neal, Stewart, Tarrant, Ware and Wat- 
rous, of the Senate— 16. Messrs. Ashley, Baker, Benbow, Blev¬ 
ins, Bowen, Chisolm, Creagh, A. R. Davis, Gardner, Gates, Gaz- 
zam, Gender, Groce, Gunter, Hatcher, YYm. Hendrix, A. Hol¬ 
ly, Jemison, Jones, Kennedy, Lea, Ligon, Lockwood, McCall, 
Perkins, Reese, Reynolds, Rives, E. L. Smith, R. H. Smith, 
Siorrs, Swanson, Walker and Watts, of the House— 34 —16 : 50. 

Neither of the candidates having received a majority of all the 
votes given, the convention proceeded to ballot the second time. 

Mr. Baker moved that the convention do now adjourn until 
to-morrow morning, at 10 o’clock, which motion was lost. Yeas 
59 ; Nays 70. 

Those who voted in tlie affirmative are, Messrs. President, 
Abercrombie, Buford, Cocke, Edwards, Gunn, Judge, Manning, 
McLemore, Morrissett, Murphy, O’Neal, Stephenson, Stewart, 
Tarrant, Ware and Watrous, of the Senate—17. Messrs. Ash¬ 
ley, Austin, Baker, Benbow, Blevins, Bowen, Cain, Chisolm, 
Cooper, Creagh, Catcher, A. R. Davis, L. R. *Davis, Gardner, 
Gates, Gonder, Groce, Gunter, Hatcher, Wm. Ilendrix, A. Holly, 
Jemison, Jones, Lea, Ligou, Lockwood, McCall, McCollum, 
Patton, Perkins, Pickett, Reese, Reynolds, Rives, E. L. Smith, 
R. H. Smith, Storrs, Swanson, Walker, Watkins, Watts and 
Young, of the House—42—17 : 59. 

Those who voted in the negative are, Messrs. Beckett, Brindley, 
Coggin, Compton, Frazier, Fleming, Garland, Garrett, Godbold, 
Gray, Kelly, Martin, Matthews. Storrs and Winston, of the 
Senate—15. Messrs. Speaker, Adams, Aldridge, Barrow, Boon, 
Brasher, Bridges, Camp, Coleman, Coupland, Crews, Corsbie, N. 
Davis, Edwards, Foscue, Franks, Goldsby, Goodman, Hall, 
Hardwick, Heflin, M. Hendricks, Mill, W. Holly, Hough, Hud¬ 
son, Humphreys, Irby, James, Kendrick, Kennedy, J. H. King, 
M. A. King, McDonald, McGuire, McMullen, McLeod, Murphy, 
Northern, Perryman, Quinn, Rather, Rowe, Ryan, Skelton, 
Simmons, Sowell, Stone, Thorn, Turner, Whatley, Williams, 
Wilson, Wood and Wright, of the House—55—15—70. 

Second ballot: 

Those who voted for Mr. Fitzpatrick are, Messrs. Beckett, 
Brindley, Coggin, Compton, Garrett, Godbold,Gray, Kelly, Mat¬ 
thews, Storrs and Winston, of the Senate—11. Messrs. Speaker, 
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Aldridge, Barrow, Boon, Brasher, Bridges, Camp, Coleman, Coop¬ 
er, Coupland, Crews, Corsbie, N. Davis, Edwards, Foscue, Golds- 
by, Hall, Hardwick, Heflin, Hill, Wm. Holly, Hudson, 
Humphreys, Irby, James, Kendrick, J. H. King, McDonald, 
McGuire, McMullen, McLeod, Murphy, Northcut, Perryman, 
Quinn, Rather, Ryan, Rowe, Skelton, Simmons, Sowell, Stone, 
Thorn, Turner, Watkins, Whatley, Williams, Wood and Young, 
of the House—49—11 : 60. 

Those who voted for Mr. Clemens are, Messrs. Frazier, Flem¬ 
ing, Garland, Martin and Stephenson, of the Senate—5. Messrs. 
Adams, Austin, Cain, Critcher, L. R. Davis, Franks, Goodman, 
M. Hendricks, Hough, M. A. King, McCollum, Patton, Pickett, 
Wilson and Wright, of the House—15—5: 20. 

Those who voted for Mr. Hopkins are, Messrs. President, 
Abercrombie, Buford, Cocke, Edwards, Gunn, Judge, Manning, 
McLemore, Morrisselt, Murphy, O’Neal, Stewart, Tarrant, 
Ware and VVatrous, of the Senate—16. Messrs. Ashley, Baker, 
Benbow, Blevins, Bowen, Chisolm, Creagh, A. R. Davis, Gard¬ 
ner, Gates, Gazzam, Gonder, Groce, Gunter, Hatcher, William 
Hendrix, A. Holly, Jemison, Jones, Kennedy, Lea, Ligon, Lock- 
wood, McCall, Perkins, Reese, Reynolds, Rives, E. L. Smith, 
R. H. Smith, Storrs, Swanson and Walker, of the House—33— 
16: 49. 

Mr. Watts voted for John J. Ormond. 

Neither of the candidates having received a majoritytof all the 
votes given, the convention proceeded to ballot a third time. 

Mr. L. R. Davis moved that the convention do now adjourn, 
which motion was lost. Yeas 60; Nays 71. 

Those who voted in the affirmative are, Messrs. President, Ab¬ 
ercrombie, Buford, Cocke, Edwards, Fleming, Gunn, Judge, 
Manuing, Martin, McLemore, Morrissett, Murphy, O’Neal, Ste¬ 
phenson, Stewart, Tarrant, Ware, Watrous and Wilson, of the 
Senate—20. Messrs. Ashley, Baker, Benbow, Blevins, Bowen, 
Cain, Chisolm, Cooper, Creagh, Critcher, A. R. Davis, L. R. Da¬ 
vis, Gonder, Gates, Gazzam, Goodman, Gardner, Groce, Gunter, 
Hatcher, Wm. Hendrix, A. Holly, Jemison, Jones, Kennedy, Li¬ 
gon, Lockwood, McCollum, Patton, Perkins, Pickett, Reese, 
Rives, E. L. Smith, R. II. Smith, Storrs, Swanson, Walker, 
Watkins and Watts, of the House--40—20 : 60. 

Those who voted in the negative are, Messrs. Beckett, Brind¬ 
ley, Coggin, Compton, Frazier, Garland, Garrett, Godbold, Gray, 
Kelly, Matthews, Storrs and Winston, of the Senate—13. 
Messrs. Speaker, Adams, Aldridge, Austin. Barrow, Boon, Brash¬ 
er, Bridges, Camp, Coleman, Coupland, Crews, Corsbie, N. Davis, 
Edwards, Franks, Foscue, Goldsby, Hall, Hardwick, Heflin, M. 
Hendricks, Hill, W. Holly, Hough, Hudson, Humphreys, Irby, 
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James, Kendrick, J. H. King, M. A. King. Lea, McCall, McDon¬ 
ald, McGuire, McMullen, McLeod, Murphy, Northern, Perry¬ 
man, Quinn, Rather, Reynolds, Rowe, Ryan, Skelton, Sim¬ 
mons, Sowell, Stone, Thorn, Turner, Whatley, 'Williams, Wil¬ 
son, Wood. Wright and Young, of the House.—58—13: 71. 

Third ballot: 

Those who voted for Mr. Fitzpatrick are, Messrs. Beckett, 
Brindley, Coggin, Compton, Garland, Garrett, Godbold, Gray, 
Kelly, Matthews, Storrs and Winston, of the Senate—12. 
Messrs. Speaker, Barrow, Boon, Brasher, Bridges, Camp, Cole¬ 
man, Cooper, Coupland, Crews, Corsbie, N. Davis, Edwards, 
Foscue, Goldsby, Hall, Hardwick, Heflin, Hill, W. Holly, Hud¬ 
son, Humphreys, Irby, James, Kendrick, J. II. King, McDonald, 
McGuire, McMullen, McLeod, Murphy, Northcut, Perryman, 
Quinn, Rather, Rowe, Ryan, Skelton, Simmons. Sowell, Stone, 
Thorn, Turner, Watkins, Whatley, Williams, Wood and Young, 
of the House—48—12 : 60. 

Those who voted for Mr. Clemens are, Messrs. Frazier, Flem¬ 
ing, Martin, Stephenson and Wilson, of the Senate—5. Messrs. 
Adams, Aldridge, Austin, Critcher, L. R. Davis, Franks, Good¬ 
man, M. Hendricks, Hough, M. A. King, McCollum, Patton, Per¬ 
kins, Pickett, Reese, Wilson, Wright, of the House—17—5: 22. 

Those who voted for Mr. Hopkins are, .Messrs. President, 
Abercrombie, Buford, Cocke, Edwards, Gunn, Judge, Manning, 
McLemore, Morrissett, Murphy, O’Neal, Stewart, Tarrant, Ware 
and Watrous—16. Messrs, Ashley, Baker, Benbow, Bowen, 
Blevins, Cain, Chisolm, Creagh, A. R. Davis, Gates Gazzam, 
Gonder, Groce, Gunter, Hatcher, Wm. Hendrix, A. Holly, Jerni- 
sou, Jones, Kennedy, Lea, Ligon, Lockwood, McCall, Reynolds, 
Rives, E. L. Smith, R. II. Smith, Storrs, Swanson and Walker, 
of the House—31: 47. 

Air. Gardner voted for Mr. Nicholas Davis. 

Mr. Watts voted for Mr. John J. Ormond. 

Neither of the candidates having received a majority of all the 
votes given, the convention proceeded to ballot the fourth time; 
when 

Mr. Watts moved to adjourn until to-morrow morning, 10 
o’clock, which motion was lost. Yeas 515; Nays 71. 

Those who voted in the affirmative are, Messrs. President, 
Abercrombie, Buford, Edwards, Judge, Manning, Murphy, 
O’Neal, Stephenson, Stewart, Tarrant, Ware and Watrous, of the 
Senate —13. Messrs. Adams, Ashley, Austin, Baker, Benbow, 
Blevins, Bowen, Cain, Chisolm. Cooper, Creagh, Critcher, A. R. 
Davis, L. R. Davis, Gardner, Gates, [Gazzam, Gonder, Groce, 
Gunter, Hatcher, A. Holly, Jemison. Jones, Kennedy, Ligon, 
Lockwood, McCollum, Patton, Perkins, Pickett, Rather, Reese, 
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Reynolds, Rives, E. L. Smith, R, H. Smith, Storrs, Swanson, 
Walker, Watkins, Watts and Young, of the House—43—13: 56. 

Those who voted in the negative are, Messrs. Beckett, Brind¬ 
ley, foggin, Cooke, Compton, Frazier, Fleming, Garland, Garrett, 
Godbold, Gray, Gunn, Kelly, Martin, Matthews, Stone, Wilson 
and Winston, of the Senate—18. Messrs. Speaker, Aldridge, 
Barrow, Boon, Brasher, Bridges, Coleman, Coupland, Crews, Cors- 
bie, N. Davis, Edwards, Foscue, Franks, Goldsby, Goodman, 
Hall, Hardwick, lleflin, Wm. Hendrix, Hill, Win. Holly, Hough, 
Hudson, Humphreys, Irby. James, Kendrick, J. H. King, M. A. 
King, Lea, McCall, McDonald, McGuire, McMullen, McLeod, 
Murphy, Northern, Perryman, Quinn. Rowe, Ryan, Skelton, 
Simmons, Sowell, Stone, Thorn, Turner, Whatley, Williams, 
Wilson, Wood and VN right, of tlie House—53—18 : 71. 

Fourth ballot: 

Those who voted for Mr. Fitzpatrick are, Messrs. Beckett, 
Brindley, Coggin, Compton* Garland, Garrett, Godbold, Gray, 
Kelly, Matthews, Storrs and Winston, of the Senate—12. 
Messrs. Speaker, Aldridge, Barrow, Boon, Brasher. Bridges, Camp, 
Coleman, Cooper, Coupland, Crews, Corsbie, N. Davis, Edwards, 
Foscue, Goldsby, Goodman, Hall, Hardwick, Heflin, Hill, Wm. 
Holly, Hudson, Humphreys. Irby, James. Kendrick, J. II. King, 
Lea, McDonald, McGuire, McMullen, McLeod, Murphy, North- 
cut, Perryman, Quinn, Rather, Reynolds, Rowe. Ryan, Skelton, 
Simmons, Sowell, Stone, Thorn, Turner, Watkins, Whatley, 
Williams, Wood and Young, of the House—52—12: c4. 

Those who voted for Mr. ('lemons are, Mcssis. Frazier, Flem¬ 
ing, Martin, Stephenson and Wilson, of the Senate —5. Messrs. 
Adams, Austin, Chisolm, Critcher, L. R. Davis, Franks, Gardner, 
M. Hendricks, Hough, Jemison, Kennedy, M. A. King, McCol¬ 
lum, Perkins. Pickett, Reese, Wilson and Wright, of the House 
—18—5 : 23. 

Those who voted for Mr. Hopkins are, Messrs. President, 
Abercrombie, Buford, Cocke, Edwards. Gunn, Judge, Manning, 
McLemore, Morrissett, Murphy, O’Neal, Stewart, Tarrant and 
Watrous, of the Senate —15. Messrs. Ashley, Benbow, Blevins, 
Bowen, Cain, Creagh, A. R. Davis, Gates, Gazzam, - Gonder, 
Groce, Gunter, Hatcher, A. Holly, Jones, Ligon, Lockwood, 
McCall, E. L. Smith, R. II. Smith, Storrs and Swanson, of the 
House—22—15 : 37. 

]yjr. Ware, of the Senate, voted for Mr. Francis S. Lyon. 

Mr. Baker, for Mr. James Abercrombie. 

Mr. W. Hendrix, for Mr. Wm. Phillips. 

Mr. Patton, for Mr. L. P. Walker. 

Mr, Rives, for Mr. J. E. Belser. 

Mr. Walker, for Mr. James Abercrombie. 

Mr, Watts, for Mr,.William M, Murphy. 
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Neither of the candidates having received a majority of all the 
votes given, the convention proceeded to ballot the fifth time j 
when 

Mr. Gonder moved that the convention do now adjourn until 
to-morrow morning at 10 o’clock, which motion was lost. Yeas 
58; Nays 66. 

Those who voted in the affirmative are, Messrs. President, 
Abercrombie, Buford, Cocke, Edwards, Fleming, Gunn, Judge, 
Manning, Martin, Morrissett, Murphy, O’Neal, Stephenson, 
Stewart, Tarraiit, Ware, Watrous, Wilson and Winston, of the 
Senate—20. Messrs. Adams, Ashley, Baker, Benbow, Blevins, 
Bowen, Cain, Cooper, Creagh, Critcher, A. R. Davis, L. R. Davis, 
Gardner, Gates, Gazzam, Gonder, Groce, Gunter, Hatcher, W. 
Hendrix, A. Holly, Jemison, Jones, Kennedy, Ligon, Lockwood, 
McCall, McCollum, Perkins, Pickett, Rather, Reese, Ryan, E. L. 
Smith, Swanson, Walker, Watkins and Watts, of the House— 
38—20: 58. 

Those who voted in the negative are, Messrs. Beckett, Brind¬ 
ley, Coggin, Compton, Frazier, Garland, Garrett. Godbold, Gray, 
Kelly, Matthews, McLemore and Storrs, ot the Senate—13. 
Messrs. Speaker, Aldridge, Austin, Barrow, Boon, Brasher, 
Bridges, Camp, Chisolm, Coupland, Crews, Corsbie, N. Davis, 
‘Edwards, Foscuc, Franks, Goldsby, Goodman, Hall, Hardwick, 
Heflin, M. Hendricks, Win. Holly, Hough, Hudson. Humphreys, 
Irby, James, Kendrick, J. II. King, M. A. King, Lea, McDonald, 
McGuire, McMullen, McLeod, Murphy, Northern, Patton, Perry¬ 
man, Quinn, Rowe, Skelton, Simmons, Sowell, Stone, Thorn, 
Turner, Whatley, Wilson, Wood, Wright and Young, of the 
House,—53—13: 66. 

Fifth ballot: 

Those who voted for Mr. Fitzpatrick are, Messrs. Beckett, 
Brindley, Coggin, Compton, Garland, Garrett, Godbold, Gray, 
Kelly, Matthews O'Neal, Storrs and Winston of the Senate—13. 
Messrs. Speaker, Aldridge, Barrow, Boon, Brasher, Bridges, 
Camp, Cooper, Coupland, Crews, Corsbie, N. Davis, Edwards, Fos- 
cue, Goldsby, Goodman, llall, Hardwick, Heflin, Hill, William 
Holly, Hudson, Humphreys, Irby, James, Kendrick, J. II. King, 
Lea, McDonald, McGuire. McMullen, McLeod, Murphy, North- 
cut, Perryman, Quinn, Rather, Reynolds, Rowe, Ryan, Skelton, 
Simmons, Sowell, Stone, Thorn, Turner, Watkins, Whatley,. 
Williams, Wilson, Wood and Young of the House—52 —13: 65 r 

Those who voted for Mr. Clemens, are. Messrs, Frazier, Flem¬ 
ing, Martin, McLemore, Stephenson and Wilson of the Senate 
— 6. M essrs. Adams, Austin, Chisolm, Critcher, L. R. Davis, 
Franks, Gonder, M. Hendricks, Hough, Jemison, Kennedy, M. 
A. King, McCollum, Patton, Perkins, Pickett, Reese, Storrs and 
Wright—19— 6 : 25. 
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Those who voted for Mr. Hopkins are, Messrs. President, Aber¬ 
crombie, Buford, Cocke, Edwards, Gunn, Murphy, Judge, Stew¬ 
art and Tarrant, of the Senate —10. Messrs. Ashley, Benbow, 
Blevins, Bowen, Cain, Creagh, A. R. Davis, Gardner, Gates, Gaz- 
zam, Groce, Gunter, Hatcher, Wm. Hendrix, A. Holly, Jones, 
Ligon, Lockwood, McCall, Rives, E. L. Smith, R. H. Smith and 
Swanson, of the House—23—10 : 33. 

Messrs. Manning, Morrissett, Ware and Watrous, of the Senate, 
voted for Mr. Francis S. Lyon. 

Mr. Baker, for Mr. Samuel F. Rice. 

Mr. Walker voted for Mr. James Abercrombie. 

Mr. Watts voted for Mr, Silas Parsons. 

Neither of the candidates having received a majority of all the 
votes given, the convention proceeded to ballot the sixth time, 
when 

Mr. Baker moved that the convention do now adjourn until 
to-morrow morning, 10 o’clock. 

A point of order having arisen, Mr. President decided that a 
motion to adjourn being made, any member of the convention 
could demand the yeas and nays on said motion. 

From which decision Mr. Cooper appealed. 

The question, shall the decision of the chair stand as the de¬ 
cision of the convention, was decided affirmatively. Yeas 83 ; 
nays 22. 

Those who voted in the affirmative are, Messrs. President, 
Beckett, Brindley, Cocke, Coggin, Compton, Edwards, Frazier, 
Fleming, Garland, Garrett, Godbold, Gray, Gunn, Kelly, Man¬ 
ning, Matthews, O’Neal, Stephenson, Stewart, Storrs and Wil¬ 
son, of the Senate—21. Messrs. Aldridge, Austin, Baker, Ben¬ 
bow, Blevins, Boon, Bowen, Bridges, Cain, Coupland, Crews, 
N. Davis, Edwards, Foscue, Gardner, Gates, Gazzam, Goldsby, 
Groce, Hall, Hardwick, Hatcher, Heflin, William Hendrix, 
Win. Holly, Hudson, Humphreys, Irby, James. Jones, Kendrick, 
J. II. King, Lea, Ligon, McDonald, McGuire, McMullen, Mc¬ 
Leod, Northcut, Patton, Perryman, Pickett, Q,uinn, Rather, 
Reese, Reynolds, Rives, Rowe, Ryan, Skelton, Simmons, Sow¬ 
ell, E. L. Smith, Stone, Thorn, Turner, Walker, Watts, What¬ 
ley, Williams, Wilson and Wood of the House—62—21: 83. 

Those who voted in the negative are, Messrs. Buford, Judge, 
Ware and Watrous, of the Senate—4. Messrs. Ashley, Barrow, 
Brasher, Chisolm, Coleman, Cooper, Corsbie, L. R. Davis, 
Franks, Goodman, Gonder, A. Holly, Jernison, McCollum, Mur¬ 
phy, Swanson, Wright and Young, of the House—18—4 : 22. 

The question recurred on the motion of Mr. Baker, to adjourn, 
which motion prevailed. Yeas 69; nays 62. 

Those who voted in the affirmative are, Messrs. President, Ab- 
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ererombie, Buford, Gocke, Edwards, Fleming, Gunn, Judge, 
Manning, McLetnore, Morrissett, Murphy, O'Neal, Stephenson, 
Stewart, Tarrant, Ware, Watrous, Wilson and Winston, of the 
Senate—20. Messrs. Adams, Ashley, Baker, Benbow, Blevins, 
Bowen, Cfrin, Chisoim, Cooper, Creagh, Crews, Critcher, A. R. 
Davis, L. R. Davis, Gardner, Gates, Gazzam, Gonder, Groce, 
Gunter, Hatcher, Wm. Hendrix, Hill, A. Holly, Jemison, Jones, 
Kennedy, M. A. King, Ligon, Lockwood, McCall, McMullen, 
Patton, Perkins, Pickett, Rather, Reese, Reynolds, Rives, Ryan, 
E. L. Smith, R. H. Smith, Storrs, Swanson, Walker, Watkins, 


Watts, Williams and Wright, of the House—49—20: 09. 

Those who voted in the negative are, Messrs. Beckett, Brindley, 
Coggin, Compton, Frazier, Garland, Garrett, Godbold, Gray, 
Kelly, Martin, Matthews and Storrs, of the Senate—13. Messrs. 
Speaker, Aldridge, Austin, Barrow, Boon, Brasher, Bridges, 
Camp, Coleman, Coupland, Corsbie, N. Davis, Edwards, Foscue, 
Franks, Goldsby, Goodman, Hall, Hardwick, Heflin, M. Hen¬ 
dricks, Wm. Holly, Hough, Hudson, Humphreys, Irby, James, 
Kendrick, J. II. King, Lea, McDonald, McGuire, McMullen, 
McLeod, Murphy, Northcut, Perryman, Quinn, Rowe, Skelton, 
Simmons, Sowell, Stone, Thorn, Turner, Whatley, Wilson, 


Wood and Young, of- the House—49 —13 : 62. 

The convention .adjourned until to-morrow, at 10 o’clock, M. 
The Senate returned to the Senate chamber, and on main 



adjourned until tomorrow in 


mug, 10 o'clock. 


Thursoav, November 20, IN U-. 

Senate met pursuant to adjournment. 

Mr. Watrous, from the committee on Inland Navigation and 
Internal Improvements, to whom was referred a bill to be enti¬ 
tled an act to incorporate the Tallapoosa and Coosa railroad 
company, reported the same back with sundry amendments, and 
recommended the passage of the bill. 

On motion of Mr. Abercrombie, the bill and amendments were 
laid upon the table and 33 copies ordered to be printed. 

Mr. Frazier, from the committee on Military Adairs, to whom 
was referred so much of the Governor’s message as relates to 
the military, reported joint resolutions concerning the public 
arms, and for other purposes. 

The resolutions were read and ordered to a second reading. 

Mr. Stewart introduced a bill to amend and explain an act 
entitled an act to incorporate the Mobile and Ohio railroad com¬ 
pany, which was read and ordered to a second reading. 

The bill to incorporate the Canebrake Female Institute : 

The hill to change the mode of paying claims for keeping 
State prisoners, and to provide a fund for paying such claims, 
and 
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The bill in relation to the fees of executors, administrators 
and guardians : 

Were severally read the second time and referred to the com¬ 
mittee on the* J'udfciary. 

The joint resolutions ratifying the proposed amendments to 
the constitution of the State of Alabama were read and ordered 
to be engrossed for a third reading on to-morrow. Yeas 30; 
nays 00* 

Yeas —Messrs. President, Abercrombie, Beckett, Brindley, 
Buford, Cocke, Coggin, Compton, Frazier, Fleming, Garland, 
Godbold, Gray, Gunn, Judge, Kelly, Manning, Martin, Mat¬ 
thews, McLemore, Murphy, O’Neal, Stephenson, Stewart,Storrs, 
Tarrant, Ware, Watrous. Wilson and Winston. 

The House bill to incorporate the Alabama and Georgia rail¬ 
road company was read a second time and referred to the com¬ 
mittee on Inland Navigation and Internal Improvements. 

The House bill to repeal an act therein named was read a 
second timeand ordered to a third reading. 

On motion of Mr. Buford, Mr. Abercrombie was added to the 
committee on Inland Navigation and Internal Improvements. 

The House bill to compensate Miles W. Abernathy for certain 
services was read a second time and referred to the committee 
on Accounts and Claims. 

The House bills : 

To repeal an act entitled an act to compel certain persons to 
work on roads in the county of Chambers : 

To repeal in part an act therein named : 

To provide for the pay of tales jurors of Autauga county : 

To declare Lost, and Wolf creeks, in the county of Walker, 
public highways : 

To extend the term of the Circuit, Court of Tallapoosa county 
to two weeks : 

To provide for the paying of the grand and petit jurors of the 
county of Codec : 

To authorise Char les A, S'anley, of Covington county, to make 
a record, and for other purposes : 

To regulate the liability of persons to work on the public 
roads in the county of Benton : 

To repeal an acl passed at tho last session to regulate the pub¬ 
lic printing in the county of Marengo : 

For paying petit jurors for the county of Covington, and 

To authorise Drury Stovall, of Morgan county, to invest cer¬ 
tain moneys of his ward, Sarah A. Orr : 

Were severally read the second time and ordered to a third 
reading. 

The bill to require the names of prosecutors to be endorsed on 
bills of indictment was read the second time and referred to the 
committee on the Judiciary. 
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The House bill to amend a certain act therein named was read 
the second time and referred to a select committee composed of 
Messrs. Stewart, Buford and Murphy. 

The House bill to compensate witnesses attending before grand 
juries was read the second time and referred to the Judiciary 
committee. 

The House bill to amend and explain in part the laws upon 
the subject of patrol duty was read the second time and referred 
to the committee on the Military. 

The House bills: 

For the relief of the purchasers of lots in the town of Macon, 
requiring the production of books and papers upon the trial of 
suits at law by parties to such suits, and 

To enable guardians, administrators and executors to hire 
slaves privately: 

Were severally read the second time and referred to the 
committee on the Judiciary. 

The House bill to authorise the holding of an extra term of the 
Chancery Court for the 20th chancery district was read the sec¬ 
ond time, and on motion of 

Mr. Manning, was laid upon the table. 

The House bill for the relief of Algernon S. Bibb was read a 
second time, and 

Mr. Manning moved to amend as follows : 

Sec. 2. “And be it further enacted , That Albert A. Dumas, of 
Marengo county, be and he is hereby authorised to enter into 
contracts and obligations, and to perform duties, and to be liable 
for the performance of them in the same manner and to the same 
extent as if he was twenty-one years old.” 

The amendment was adopted and the bill referred to the 
committee on Propositions and Grievances. 

The House bill for the relief of John B. Clark, of Greene 
county, was read a second time and 

Mr. Manning moved to postpone the bill indefinitely. 

Mr. Compton moved to refer the bill to the Judiciary commit¬ 
tee, which was carried. 

The House bill to amend the charter of the City Insurance 
Company of Mobile was read a second time and referred to a 
select committee composed of Messrs. Stewart, Tarrant and Bu¬ 
ford. 

The House bill to divide the county of Sumter into commis¬ 
sioners’ districts was read the second time, and 

Mr. Garland moved to amend by way of proviso as follows : 

“ Provided, that the provisions of this bill apply to the county 
of Franklin.” 

The amendment was adopted and the bill ordered to a third 
reading. 

The House bill to incorporate the Eufaula and Mobile rail¬ 
road company was read a second time, and on motion of 



Mr. Buford, laid upon the table. 

The engrossed bill for the relief of Louisa Parish was read a 
third time and passed. 

The engrossed bill to amend the Montgomery and West Point 
railroad company was read a second time, and 

Mr, Storrs moved to postpone the further consideration of the 
bill until to-morrow morning, 11 o’clock. 

Mr. Beckett moved to postpone the further consideration un¬ 
til Wednesday next, and pending a discussion thereon, 

A message was received from the House of Representatives, 
by Mr. Clitherall, inviting the Senate into the hall of the House, 
for the purpose of completing the election of* a Senator to the 
Congress of the United States, to fill the vacancy occasioned by 
the death of the Hon. Dixon H. Lewis. 

The Senate forthwith repaired to the hall of the House. 

The hour of 12 having arrived, the Senate, by invitation, ap¬ 
peared in the hall of the House, and the two houses in convention 
resumed the election of a senator to fill the vacancy occasioned 
by the death of the Hon. D. H. Lewis. 

Mr. Jones withdrew the name of A. F. Hopkins. 

Those who voted for Mr. Fitzpatrick are, Messrs. Beckett, 
Brindley, Coggin, Compton, Garland, Garrett, Godbold, Gray, 
Kelly, Matthews, O’Neal and Storrs, of the Senate—12. Messrs. 
Speaker, Barrow, Boon, Brasher, Bridges, Camp, Coleman, 
Cooper, Coupland, Crews, Corsbie, N. Davis, Foscue, Goldshy, 
Hall, Hardwick, Heflin, Wm. Hendrix, Hill, Wm. Holly, Hudson. 
Humphreys, Irby, James, Kendrick, J. H. King, Lea, McDon¬ 
ald, McGuire, McMullen, McLeod, Northern, Perryman, Qaiinn, 
Rather, Rowe, Ryan, Simmons, Sowell, Stone, Thorn, Turner, 
Watkins, Whatley, Williams and Wood, of the House—46. 

Those who voted for Mr. Clemens are, Messrs. President, Aber¬ 
crombie, Buford, Cocke, Edwards, Frazier, Fleming, Gunn, 
Judge, Martin, McLemore, Morrissett, Murphy, Stephenson, 
Stewart, Tarrant, Ware, Watrons and Wilson, of the Senate—19. 

Mr. Winston voted for Mr. Lyon. 

Messrs. Adams, Aldridge, Austin, Baker, Benbow, Blevins, 
Bowen, Cain, Chisolm, Creagh, Critcher, A. R. Davis, L. R. Davis, 
Edwards, Franks, Gardner, Gates, Gazzam, Goodman, Gonder, 
Groce, Gunter, Hatcher, M. Hendricks. A. Holly, Hough, Jones, 
Kennedy, M. A. King, Ligon, McCall, McCollum, Murphy, Pat¬ 
ton, Perkins, Pickett, Reese, Reynolds, Rives, Skelton, Storrs, 
Swanson, Walker, Watts, Wilson, Wright and Young, of the 
House—47. 

Mr. Jemison voted for Mr. Ormond, 

Mr. Lockwood, for Nicholas Davis. 

Messrs. E. L. Smith and R. H. Smith voted for Mr. Lyon. 
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Mr. Clemens having received a majority of all the votes given,, 
was declared, by Mr. Speaker, to have been duly and constitu¬ 
tionally elected a senator in the Congress of the United States, 
for the term prescribed by the constitution, commencing on the 
4th of March, 1847. 

After the election, the Senate withdrew-to their chamber, and, 
on motion, adjourned until to-morrow, 10 o’clock. 

Friday, November 30 , 1849 . 

The Senate met pursuant to adjournment. 

Mr. Judge, from the committee on the Judiciary, to whom was 
referred a bill for the relief of Creed T. Oliver, reported the same 
back without amendment, and recommended its passage. 

The report was concurred in and the bill ordered to a third 
reading. 

Mr. Gunn introduced a bill for the relief of the heirs of Abra¬ 
ham Marsh?. 11, deceased, which was read, the constitutional rule 
suspended, read the second time and referred to the committee 
on the .) udiciary. 

Mr. Coggin introduced a bill to compensate E. G. Harris and 
S. B. Abernathy lor medical services rendered to a State priso¬ 
ner, which was read and ordered to a second reading. 

On motion of Mr. Abercrombie, the vote ordering to a third 
reading ! he bill the more effectually to suppress the evil practice 
of trading with slaves, was reconsidered and the bill recommitted 
to the committee on the Judiciary. 

On mol ion of Mr. Edwards, the report of Mr. Lyon, Bank 
Commissioner, giving a statement of the amount and condition 
of the t wo per cent, fund, was taken from the table and referred 
to the committee on Inland Navigation and Internal Improve¬ 
ments. 

On motion of Air. Kelly, the bill to declare the Caliawba river 
a public highway was taken from the table and ordered to a 
third reading. 

On motion of Mr. Judge, the bill for the relief of Mary Sim¬ 
mons, of Lowndes county, was taken from the table, read the 
third time and passed. 

The bill to amend the Montgomery and West Point railroad 
company was next taken up, question pending upon the motion 
to postpone a further consideration thereof until Wednesday 
next, at 1*J o’clock, and make it the special order of the day for 
that hour, which was carried. 

The bill to regulate the public road working in the county of 
Franklin was read a second time and ordered to be engrossed 
for a third rending. 

The bill to establish a road and ferry therein named was 
read a second time and referred to the committee on Roads^ 
Bridges and Ferries. 
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The bill to authorise Wm. Qarleby to sell real estate was- read 
thesecond time and laid upon the table. 

The House bills : 

To divide the county of Sumter into commissioners’ districts : 

To authorise Drury Stovall, of Morgan county, to invest cer¬ 
tain moneys of his ward, Sarah A. Orr : 

For paying petit jurors for the county of Covington : 

To repeal an act passed at the last session of the legislature 
to regulate the public printing in the county of Marengo : 

To regulate the liability of persons to work on the public roads 
in the county of Ben Ion : 

To authorise Charles A. Stanlby, of Covington county, to make 
a record, ami for other purposes : 

To provide for the paying of grand and petit jurors for the 
county of Coffee: 

To extend the term of the Tallapoosa Circuit Court to two 
weeks : 

To declare Lost and Wolf creeks, in the countv of Walker, 
public highways: 

To provide for the pay of tales jurors of Autauga county : 

To compel certain persons to work on public roads in the 
county of Choctaw, and 

To repeal an act entitled an act to compel certain persons to 
work on roads in Chambers county : 

Were severally read the third time and passed. 

The House bill to repeal an act therein named was read the 
third time and passed. 

On motion of Mr. Buford, the caption was amended so as to 
read “ A bill amending the road laws in Barbour county.” 

The House bill to divorce Sarah A Bennett from her husband, 
Stephen R Bennett, was read and the constitutional rule being 
suspended, the bill was read the second and third times forth¬ 
with and passed. 

The House bill to repeal in part an act therein named was 
read the third time and passed, and 

On motion, the caption was amended so as to read “ A bill to 
repeal in part an act entitled an act to alter the mode of select¬ 
ing grand jurors for the counties of Dallas, Tallapoosa,-Tuska** 
loosa and Barbour, approved 17th January, 1814.” 

The II ouse hill to repeal an act therein named was, 

On motion of Mr. Judge, indefinitely postponed. 

The joint resolutions ratifying the proposed amendments to* 
the constitution of the State of Alabama were postponed until 
Friday, the 14th day of December, and made the special order 
for that day. 

The bill to amend and explain an act to incorporate the Mobile 
and Ohio railroad company was read the second time and re¬ 
ferred to the comma tee on Inland Navigation and Internal Im¬ 
provements. 
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The joiut resolutions concerning the deposit of public arms 
and for other purposes, was read the second time and ordered to 
be engrossed for a third reading. 

The message from the House of Representatives was then 

taken up. 

The bills : 

The more effectually to provide for the opening of private 
roads: 

To provide for marking out the boundary lines between the 
counties of Shelby and St. Clair : 

For the relief of Moses Scott, and for othir purposes : 

For the relief of Thomas M. Cunningham : 

For the relief of the heirs of F. R. H. Wiggins : 

For the relief of Murdouch McLeod : 

To authorise James W. Hill, of the county of Madison, to re¬ 
move certain property : 

Authorising Green B. Chaney, of Sumter county, to invest the 
moneys of his son, Daily E.: 

To change the name of certain persons therein named : 

To constitute a company beat or beats in the county of Jefler- 
son, with a less number of privates than forty : 

To legalise a certain marriage therein named, and for other 
purposes : 

To define more perfectly the corporate limits of the town of 
Decatur, in the county of Morgan, and for other purposes therein 
named : 

To repeal an act approved February 25, 1848 : 

For the relief of James M. Gee : 

To repeal an act entitled an act to define and regulate the du¬ 
ties of county treasurer and tax collector for the county of 
Russell : 

Providing for the pay of jurors in Sumter county, and 

To change the name of Martha A. Bates : 

Were severally read and ordered to a second reading. 

The House bill to emancipate John Hassell was read, and on 
motion of 

Mr. Murphy, fndefinitely postponed. 

The House bill for the relief of Harriet Wilson was read, and 
on motion of 

Mr. Gunn, indefinitely postponed. 

The House bill to repeal an act entitled an act to authorise the 
same individual to hold the office of clerk of the Circuit and 
County Courts of Marion county, approved January 1st, 1841, 
was read and laid upon the table. 

The House bill to change the name of Jefferson W. Park to 
that of Jefferson W. Stringfellovv, and for other purposes, was 
taken from the table, and on motion of 

Mr. Judge, amended as follows : 
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M Provided, that the provisions of this law shall not go into 
effect without the assent of Reuben Stringfellow.” 

The bill was then ordered to a third reading. 

On motion, leave of absence was granted to the Senator from 
Randolph and Tallapoosa for six days. 

Mr. Judge introduced a bill to be entitled an act concerning 
the law of divorce, which was read and ordered to a second 
reading. 

Mr.. Garland introduced a bill to compensate jurors serving 
upon trials of the right of property in the county of Franklin, 
which was read and ordered to a second reading. 

On motion of Mr. Buford, the vote laying upon the table the 
bill to authorise Wm. Ogleby to sell real estate was reconsid¬ 
ered, and the bill referred to the committee on the Judiciary. 

Mr. Cog gin moved that the Senate adjourn until Monday 
morning, 10 o’clock, which was lost, and 

The Senate then adjourned until to-morrow morning, 10 
o’clock. 


Saturday, December 1, 1849. 

The Senate met pursuant to. adjournment. 

Mr. Beckett presented the petition of R. T. Johnston and 
others, of the county of Pickens, which was referred to the com¬ 
mittee on Propositions and Grievances. 

Mr. Gunn, from the committee on the Judiciary, to whom\va? 
referred a bill from the House of Representatives to compensate 
State witnesses attending before grand juries, reported a substi¬ 
tute in lieu of the original bill and recommended it s passage. 

The substitute was adopted and the bill ordered to a third 
reading. 

Mr. Storrs, from the Judiciary committee, to whom was re¬ 
ferred a bill to prevent the seizure and sale of the persons of 
slaves to satisfy debts against persons to whom they may bo 
bound for a limited time, reported that it would be inexpedient 
to pass said bill. 

On motion of Mr. Winston, the bill was recommitted to the 
committee on the Judiciary, with instructions to amend the bill 
so as to provide for exemption from levy and sale slaves hired 
for one year or a less time. 

Mr. Murphy,from the committee on the Judiciary, to whom 
was referred a bill to incorporate the Canebrake Female Insti¬ 
tute, of Perry county, reported that as the subject matter was 
provided for by existing laws, it would be unnecessary to pass* 
said bill. 

The report was concurred in. 

Mr. Murphy, from the same committee, to whom was referred 
a bill from the House to enable guardians, administrators and 
executors to hire slaves privately, reported the same back with¬ 
out amendment and recommended its passage. 
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'The-bill was ordered to a:third reading. 

Mr. Judge, from the same committee, to whom was referred a 
bill to be entitled an act to change the mode of paying claims for 
keeping State prisoners, and to provide a fund lor paying such 
claims, reported that it would be inexpedient to pass said bill. 

Your .committee arrived at the conclusion above expressed 
from considerations of public policy. They believe that such 
policy requires that all expenses for keeping and feeding State 
prisoners should be paid by the State, 

It is true that such expenses may be greater in some counties 
than in others, and it may appear at first view to be more just 
and equitable that each county should pay all such expenses in¬ 
curred within its limits : but the support and maintainance, not 
less than the safe keeping and prosecution of all public offenders, 
is a matter in which the State at large is interested. When im¬ 
prisoned, it is certainly a high requirement of humanity that they 
should with certainty be fed and provided for. This duty, so 
highly incumbent on the State, your committee are of opinion 
should be cast upon the different counties, the financial affairs of 
many of which are so badly managed and, in such a crippled con¬ 
dition. 

The report was concurred in. 

Mr. Murphy, from the same committee, to whom was referred 
a bill to require the names of prosecutors to be endorsed on bills 
.of indictment, reported the same back without amendment and 
recommended its passage. 

The bill was ordered to a third reading. 

Mr. Gunn, from the Judiciary committee, to whom was re¬ 
ferred a bill regulating chancery practice, reported a substitute 
in lieu of the original bill and recommended its passage. 

On motion of Mr. Stewart, the bill was laid upon the table. 

Mr. Murphy, from the same committee, to whom was referred 
a bill requiring the production of books and papers upon the 
trial of suits at law by parties to such suits, reported the same 
is inexpedient. 

The report was concurred in. 

Mr. Ed wards, from the same committee, to whom was referred 
a bill to incorporate the Cahawba manufacturing company, re¬ 
ported the same back without amendment and recommended its 
passage.. 

The bill was ordered to be engrossed for a third reading. 

Mr. Coggin,! Vom the same committee, to whom was referred 
a bill for the benefit ofOliver C. Roberts, reported the same back 
without amendment and recommended its passage. 

The bill was ordered to be engrossed lor a third reading. 

Mr. jVlurphy, from the same committee, to whom was referred 
a bill securing cost, on appeals and writs of error, reported the 
■same as inexpedient. 

The bill and report were laid upon the table. 
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Ml*. Frazier, from the committee on Military Affairs, to whom 
was referred a bill from the House to explain and amend in 
part the laws upon the subject of patrol duty, reported that it 
would be inexpedient to pass the bill. 

The report was concurred in. 

Mr. Stewart, from the select committee to whom was referred 
a bill from the House to amend the charter of the City Insurance 
company of Mobile, reported the same back without amendment 
and recommended its passage. 

The bill was ordered to a third reading. 

Mr. Ware offered the following resolution, which was adopt¬ 
ed : 

Resolved , That the Commissioner, Francis S. Lyon, Esq., be 
requested to furnish to the Senate at an early day the amount 
that has been paid by the several banks towards the support of 
the State government and public schools. 

Mr. Storrs introduced a bill to incorporate the Autauga man¬ 
ufacturing company, which was read and ordered to a second 
reading. 

Mr. Martin introduced a bill to repeal the duelling laws of 
the State. 

Mr. Ware moved the indefinite postponement of the bill, 
which was lost. 

And on ordering the bill to a second reading, the yeas and 
nays, which were demanded, were— yeas 20, nays 10. 

Yeas —Messrs. President, Abercrombie, Buford, Coggin, Ed¬ 
wards, Frazier, Garland, Garrett, Godbold, Gunn, Judge, Man¬ 
ning, Martin, Matthews, Murphy, O’Neal, Storrs, Watrous, 
Wilson and Winston. 

Nays —Messrs. Beckett, Brindley, Cocke, Fleming, Kelly, Mc- 
Lemore, Stephenson, Stewart, Tarrant and Ware. 

On motion of Mr. Abercrombie, it was 

Resolved , That the Judiciary committee be instructed to in¬ 
quire into the expediency and justice of refunding to non-resi¬ 
dents the amount of money collected as taxes on slaves over 
and above the amount collected from our resident citizens on 
the same kind of property in 1846 and 1847, with leave to re¬ 
port by bill or otherwise. 

Mr. Watrous introduced a bill to repeal in part an act enti¬ 
tled an act to redeem and pay the expenses of the county of 
Shelby, which was read and ordered to a second reading. 

Mr. Matthews introduced a bill for the relief of James F. 
Sudworth, tax collector of Dale county for 1846, which was 
read and ordered to a second reading. 

Mr. Tarrant introduced a bill authorising persons wishing to 
adopt any child or children, to alter or change their names, and 
to make them capable of inheriting his or her estate, which was 
read and ordered to a second reading. 
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On motion of Mr. Storrs, the vote indefinitely postponing the 
bill from the House for the relief of Harriet Wilson, was recon¬ 
sidered. 

Mr. Gunn then moved to lay the bill on the table, which was 
lost, and the bill ordered to a second reading. 

Mr. Buford moved to reconsider the vote taken on yesterday 
indefinitely postponing the bill from the House to repeal an act 
therein named, and on motion of 

Mr. Judge, the consideration of said motion was postponed 
until Friday next. 

Mr. Winston then moved that the Senate adjourn until Tues¬ 
day morning, 10 o’clock, and the yeas and nays being demanded 
there were: yeas 14, nays 13. 

Yeas —Messrs. President, Abercrombie, Beckett. Buford, 
Cocke, Edwards, Garland, Gunn, Judge, Manning, Martin, Mur¬ 
phy, Stewart and Winston. 

Nays— Messrs. Brindley, Frazier, Fleming, Garrett, Kelly, 
Matthews, McLemore, O’Neal, Stephenson, Tarrant, Ware, 
Watrous and Wilson. 

So the Senate adjourned until Tuesday morning, 10 o’clock. 

Tuesday, December 4, 1849. 

Senate met pursuant to adjournment. 

Message from the House of Representatives, by Mr. Cooper : 

The House ofllepresentaiives have passed the following res¬ 
olutions : 

Resolved , That, with the concurrence of the Senate, the two 
Houses will assemble in the hall of the House on Tuesday next, 
at 12 o’clock, lor the purpose of electing a Judge of the County 
Court for the county of Coosa. 

Resolved, That, with the concurrence of the Senate, the two 
Houses will meet in convention in the hall of the House on Mon¬ 
day, the 10th day of December instant, at 12 o’clock, for the pur¬ 
pose of electing a Judge of the County Court of the county of 
Dallas. 

On motion of Mr. Frazier, the resolut ion proposing to elect a 
Judge of the county of Coosa was amended by striking out 
f * Tuesday next., at 12 o’clock,” and inserting in lieu thereof 
“Monday next;*’ and on motion of 

Mr. Stephenson, the county of Lawrence was added, and 
as amended the resolution was concurred in- 

The resolution proposing to elect a Judge of the county of 
Dallas on the 10th instant, was also concurred in. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred a bill in relation to the fees of executors, adminis¬ 
trators and guardians, reported the same as inexpedient. 

The report was concurred in. 

Mr. Watrous, from the committee on Inland Navigation and 
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Internal Improvements, to whom was referred a bill to amend 
and explain an act to incorporate the Mobile and Ohio railroad 
company, reported the same back without amendment and re¬ 
commended its passage. 

Mr. Stewart moved to amend the bill by striking out the word 
“same” where it occurs in the seventh section and insert in lieu 
thereof the words “ third, fourth, fifth, sixth and seventh sections 
of this act.*’ 

The amendment was adopted and the bill ordered to be en¬ 
grossed tor a third reading. 

Mr. Watrous, from the same committee, to whom was referred 
a bill to incorporate the Tuskaloosa plank road company, re¬ 
ported the same back with amendments and recommended its 
passage. The amendments were concurred in and the bill or¬ 
dered to a third reading. 

Mr. Watrous, from the same committee, to whom was referred 
a bill to declare Buttahatchy river a public highway, reported 
the same back to the Senate and recommended its passage. 

The bill was ordered to be engrossed for a third reading. 

Mr. Frazier introduced a bill establishing courts of probate, 
and for other purposes, which was read and ordered to a second 
reading. 

Mr. Gunn introduced a bill for the relief of the executors of 
Harmony Lamar, which was read, constitutional rule suspended, 
read second time and referred to the committee on Propositions 
and Grievances. 

Mr. Storrs introduced a bill for the benefit of the heirs of Jo¬ 
seph Billups, which was read first and second times forthwith 
and ordered to a third reading. 

Mr. Fleming, from the committee on County Boundaries, to 
whom was referred a petition praying an alteration in the line 
between Greene and Pickens counties, reported that it would be 
inexpedient to grant the prayer of the petitioners. 

Report concurred in. 

Mr. Murphy moved to reconsider the vote concurring in the 
report of the judiciary committee upon the bill from the House 
requiring the production of books and papers upon the trials of 
suits at law by parlies to such suits, which was carried, and the 
bill was recommitted to the committee on the Judiciary. 

The amendment of the House of Representatives to the bill 
from the Senate to amend the road laws as to Dallas county 
was concurred in. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled : 

An act to Repeal in part an act to compel certain persons 
therein named to work on public roads in Blount and Jackson 
counties: 

A joint resolution in relation to the Washington monument: 

An act for the reliefof William Saulter and Edward Simmons,; 
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An act to provide for the pay of jurors in justices’ courts in 
Blount county, and 

An act to change -the pay of jurors and witnesses in Tuska- 
loosa county. 

Mr. McLemore introduced a bill to incorporate the Sydenham 
Medical Society of Montgomery, which was read and ordered to 
a second reading. 

Mr. Brindley offered the following resolution, which was 
adopted: 

Resolved , That the committee on the Judiciary inquire into the 
expediency of protecting solvent persons against insolvents in 
all cases of vexatious and malicious suits where but one party 
can in any event be injured. 

Also, whether additional remedy ought to be given against in¬ 
solvent litigants in quitam cases, and in actions of tori generally. 

Also, against insolvent officers for trial practice when there is 
no security or liability ; and report by bill or otherwise. 

Mr. Godbold offered a joint memorial to the Congress of the 
United States, which was read, and the rule suspended, read a 
second time and referred to a select committee, composed of 
Messrs. Godbold, Kelly and Stephenson. 

The Senate then proceeded to the consideration of the orders 
of the day. 

The bills from the House : 

For the relief of Creed T. Oliver: 

To declare the Cahawba river a public highway : 

To change the name of Jefferson W. Park to that of Jefferson 
W. String-fellow, and for other purposes : 

To compensate State witnesses attending before grand juries: 

To authorise guardians, administrators and executors to hire 
slaves privately. 

do require the names of prosecutors to be endorsed on bills of 
indictment, and 

To amend the charter of the City Insurance Company of Mo* 
bile : 

Were severally read the third time and passed. 

The bill to compensate E. G. Harris and S. B. Abernathy for 
medical services rendered to a State prisoner, was read the 
second time and referred to the committee on. Accounts and 
Claims. 

1 lie bill to regulate the liability of public road working in the 
county of P ranklin was ordered to a third reading on to-morrow. 

The engrossed joint resolution concerning the deposit of pub¬ 
lic arms, and for other purposes, was read the third time and 
passed. 

The House bill the more effectually to provide for the opening 
of private roads, was read the second time and referred to the 
•committee on Jtoads Bridges and Ferries. 
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The House bill to provide for the marking out the boundary 
'line between the counties of Shelby and St. Clair, was read the 
second time and referred to the committee on County Bounda¬ 
ries. 

The House bill for the relief of Moses Scott, and for other 
purposes, was read the second time and referred to the committee 
on Accounts and Claims. 

The House bills : 

To legalise a certain marriage therein named ; 

For the relief of James M. Cunningham : 

For the relief of the heirs of T. R. IT. Wiggins : 

Were severally read the second time and referred to the com¬ 
mittee on the Judiciary. 

The House bills : 

For the relief of M urdotich McLeod : 

Authorising Green B. Chaney, of Sumter county, to invest the 
moneys of his son, Bail y J£. : 

To change the names of certain persons therein named : 

To define more perfectly the corporate limits of the town of 
Decatur, in the county of Morgan, and for other purposes therein 
named : 

To repeal an act approved 25th February, 1848 : 

To repeal an act entitled an act to define and regulate the 
duties of treasurer and tax collector for the county of Russell, 
and 

Providing for the pay of jurors in Sumter county : 

Were severally read the second time and ordered to a third 
reading : 

The House bill to authorise James W. Hill, of the county of 
Madison, to remove certain property was read the second time, 
and 

Mr. Morrissett moved to amend as follows : 

“Provided he make full settlement with the Judge of the 
County Court of Madison county of his account as guardian.” 

The bill and amendment were referred to the committee on 
the Judiciary. 

The House bill to constitute a company beat or beats in the 
•county of Jefferson, with a less number of privates than forty, 
was read the second time and referred to the committee on 
Military A flairs. 

The House hill for the relief of James M. Gee was read the 
second time and referred to the committee on Propositions and 
-Grievances. 

The House bill to change the name of Martha A. Bates was 
read the second time, and on motion of 

Mr. Buford, laid upon the table. 

The bills : 

Concerning the law of divorce : 

To incorporate the Autauga manufacturing company : 
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To repeal the duelling law of this State : 

Authorising any persons wishing to adopt any child or chil¬ 
dren to alter or change their names, and to make them capable 
of inheriting his or her estate : 

Were severally read the second time and referred to the Ju¬ 
diciary committee. 

The bills: 

To compensate jurors serving upon trials on the right of prop¬ 
erty in the county of Franklin, and 

To repeal in part an act to redeem and pay the expenses of 
the county of Shelby : 

Were severally read the second time and ordered to be en¬ 
grossed lor a third reading. 

The engrossed bills : 

To incorporate the Cahawba manufacturing company, and 

For the benefit of Oliver C. Roberts, of Fayette county : 

Were severally read the third time and passed. 

The bill for the relief of James F. Sudworth, tax collector of 
Dale county for 1846, was read the second time and referred to 
the committee on Accounts and Claims. 

The House bill for the relief of Harriet Wilson was read the 
second time, and the Senate refused to order it to a third read- 
ing. 

Mr. Manning asked and obtained leave of absence for the 
Senator from Lowndes and Butler until Friday next. 

On motion of Mr. Kell}', 

Mr. Brimbey was added to the committee on Inland Naviga¬ 
tion and Internal Improvements. 

The Senate then adjourned until to-morrow morning, 10 
o'clock. 

Wednesday, December 5, 1S49. 

The Senate met pursuant to adjournment. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled: 

An act to authorise Charles A. Stanly, of Covington county, 
to make a record and for other purposes: 

An act to declare Lost and Wolf creeks, in the county of 
Walker, public highways: 

An act to repeal an act passed at the last legislature, to regu¬ 
late the public printing of the county of Marengo: 

An act to authorise Drury Stovall to invest certain moneys of 
his ward, Sarah Ann Orr, &c.: 

An act to repeal an act entitled an act to compel certain per¬ 
sons to work on public roads in the county of Chambers: 

An act to provide for paying petit jurors in county of Coving¬ 
ton, and 

An act to regulate the liability of persons to work on public: 
roads in the county of Benton. 
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Mr. Frazier presented the petition of N. Robinson, of Jackson 
county, which was referred to the committee on Banks and 
Banking. 

Mr. Garland, from the committee on Indian Expenditures, to 
whom was referred the petition and account of David Powell, 
reported that the account ought not to be paid, as he has hereto¬ 
fore received as much as was due him by thfe State. 

The report was concurred in. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred the bill the more effectually to suppress the evil 
practice of trading with slaves, reported the same back amend¬ 
ed, and recommended its passage. 

The report was concurred in, and the bill ordered to a third 
reading. 

Mr. Abercrombie, from the committee on Propositions and 
Grievances, to whom was referred a bill from the House for the 
relief of Algernon S. Bibb,reported the same back without amend¬ 
ment and recommended its passage. 

The bill was ordered to a third reading. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred a resolution instructing them to enquire into the 
justice and expediency of refunding to non-resident slave-hold¬ 
ers the amount collected as taxes on slaves over and above the 
amount collected fro n our resident citizens on the same kind of 
property in 1816-’47, reported : 

A bill to refund to non-resident slave-holders taxes improperly 
collected, which was read and ordered to a second reading. 

Mr. Watrous, from the committee on Inland Navigation and 
Internal Improvements, to whom was referred a bill to alter and 
amend an act to renew and amend an act to establish a Board 
of Commissioners for the improvement of the Black Warrior 
river, and for other purposes, with the report of the Commission¬ 
ers, reported the same back without amendment and recom¬ 
mended its passage. 

The bill was ordered to be engrossed for a third reading. 

Mr. Buford, from the committee on the Judiciary, to whom 
was referred a bill to prevent the seizure and sale of the per¬ 
sons of slaves to satisfy debts due by persons to whom they are 
bound for a limited time, with instructions to provide for ex¬ 
emption from levy slaves hired for a year or less time, reported 
the same back amended and recommended its passage. 

The bill was ordered to be engrossed for a third reading. 

Mr. Gunn, from the same committee, to whom was referred 
the bill from the House for the relief of purchasers of lots in 
the town of Newton, reported a substitute in lieu of the origi¬ 
nal bill and recommended its passage. 

The bill was ordered to a third reading. 

Mr. Garrett offered the following resolution, which was adopt¬ 
ed : 



Resolved, That the committee on the Sixteenth Sections be 
and they are hereby instructed to ascertain the quantity of land* 
granted to this State by an act of Congress, entitled, “An act to 
authorise the State of Alabama to apply certain lands heretofore 
granted to that State, tor internal improvements, for the use of 
schools in the,valueless 10th Sections in said State, approved 
August 11,1848 ;” that they also be instructed to enquire into 
the easiest, best and cheapest mode of locating said lands; also 
the expediency of reducing the price of the same, and granting 
a right of pre-emption to actual settlers therein, and to persons 
wishing to purchase the same for t he use and benefit of their farms 
contiguous to said lands-, and of granting to said purchasers and 
actual settlers a credit on the purchase money of one, two and 
three years, bearing interest from date at the rate of six per cent, 
per annum ; and also to enquire into the expediency of prohibit¬ 
ing speculations in said lands, by requiring from those wishing* 
to purchase said lands, except the description of persons above 
specified, to make cash payments at the time of purchase; and 
also to enquire into the expediency of prohibiting the sale of 
any of such land as may adjoin other lands on which farms are 
located, unless upon proof that notice has been given tot the 
owner of such farm, of the application to purchase adjoining 
lands, except to persons wanting the same for actual settlement, 
and if the person so notified shall appear and apply to purchase 
said land, such person shall have the preference ; and to* report 
at as early a day as practicable, by bill or otherwise. 

Bills were introduced by: 

Mr. Godbold, to authorise the Judge of the County Court and 
Commissioners oi Roads and Revenue to district Wasningtorr 
county and for other purposes : 

Mr. O’Neal, to declare Alexander’s mill creek, in Coffee county, 
a public highway, and by 

Mr. Murphy, respecting the competency of witnesses in cer¬ 
tain cases: 

Which were all severally read and ordered to a second read* 

ing. 

Mr. Manning introduced a bill to authorise payment/ for 
school lands to-be made in State bonds, which was read, and 

Mr. Garland moved its indefinite postponement* which was 
lost, and the bill ordered to a second reading. 

Mr. Gunn ottered a joint memorial of the Senate and House 
of Representatives of the State of Alabama, to the Congress of 
the United States) which was read and ordered to asecond read¬ 
ing. 

The Senate then proceeded to the consideration of the orders 
of the day : 

The engrossed bill to amende and explain an act to incorporate 
the Mobile and Ohio Rail Road company, was read the* th-irif 
time and passed. 
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The bills from the House of Representatives : 

To incorporate the Tuscaloosa Plank Road company r 

To regulate the liability of public road working in the county 
of Franklin: 

For the relief of Murdouch McLeod : 

Authorising Green B. Chaney, of {Sumter county, to invest the 
moneys of his son, Bailey E : 

To change the name of certain persons therein named: 

To define more perfectly the corporate limits of the town of 
Decatur, in the county of Morgan, and for other purposes therein 
named: 

To repeal an act approved 25th February, 184 S : 

To repeal an act entitled an act to define and regulate the 
duties of County Treasurer and Tax Collector for the county of 
ltussell: 

Providing for the pay of jurors in Sumter county : and 

To compensate jurors serving on trials of the right of property 
in the county of Franklin: 

Were severally read the third time and passed. 

On motion of Mr. Frazier, the vote ordering to a third read¬ 
ing the bill for the benefit of the heirs of Joseph Billups was re¬ 
considered, and the bill referred to the committee on the Judi¬ 
ciary. 

The bill establishing Courts of Probate and for other purposes 
was read the second time, and referred to the committee on the 
Judiciary. 

The bill to incorporate Sydenham Medical Society of Mont¬ 
gomery, was read the second, time and referred to the commit¬ 
tee on Education. 

The engrossed bills : 

To repeal, in part, an act entitled an act to reduce and pay the* 
expenses of the county of Shelby : and 

To declare Buttajmtchy river a public highway : 

Were severally read the third time and passed. 

On motion of Mr Buford, the House bill to change the name 
of Martha A. Bates was taken from the table and ordered to a 
third reading. 

The House bill to require the Judges of the Circuit Courts to 
preside in all of the Circuits of this State successively, was read 
and ordered to a second reading. 

Mr. Cocke, from the committee on Enrolled Bills, reported as- 
correetly enrolled : 

An act to amend an act to prevent the storage of gun powder 
in greater quantities than fifty pounds, within the city of Mobile, 
approved March 6, 1848: 

An aet act to provide for the pay of Tales Jurors in Autauga 
county: 

An act to compel certain persons to work on the public roads 
n the county of Choctaw: 
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An act to legalise a certain marriage therein named : 

An act to extend the term of the Circuit Court of Tallapoosa 
■county to two weeks. 

An act to amend the road laws in the county of Barbour, and 

An act to divorce Sarah A. Bennett from her husband, Stephen 
R. Bennett. 

The hour of 12 having arrived, the Senate proceeded to the 
consideration of the special order for that hour, it being the bill 
to amend the charter of the Montgomery and West Point Rail 
Road company. 

Mr. Ware moved to amend by way of additional sections as 
follows: 

Sec. 3. And be it further enacted , That the exclusive right 
granted to said company by the first section of the act of incorpo¬ 
ration, approved January 15, 1834, or any other act of making 
or using railroad or locomotive engines between the waters 
of the Alabama and Chatlahoochee rivers, and between either 
of said rivers and the Tennessee, be and the same is hereby re¬ 
voked, as a condition for the extension of tlie time allowed, in 
the first section ot this act, for the completion of the said road 
to West Point. 

Sec. 4. And be it further enacted , That the proviso to the 5th 
section of an act entitled an act to amend the charter of the 
Montgomery Rail Road company and for other purposes, ap¬ 
proved February 13, 1843, be and the same is hereby repealed. 

Mr. Beckett called for a division of the question. 

Mr. Winston moved to amend the amendments by striking out 
(Sec. 3) all alter the the word “revoked,” and the yeas and nays 
being demanded there were: yeas 17. nays 0. 

Yeas —Messrs. President, Beckett, Brindley, Coggin, Compton, 
Frazier, Fleming. Gunn, Kelly, Manning, Matthews, Morrissett, 
Stewart, Storrs, Tarrant, Watrous and Winston. 

Nays —Messrs. Abercrombie,Buford. Cocke, Garland, Martin, 
McLemore, O’Neal, Stephenson and Ware. 

The amendment was adopted. 

Mr. Martin then moved that the Senate adjourn until to-mor¬ 
row morning, 10 o’clock, which was lost. 

Mr. Frazier moved to amend the amendment by inserting 
after the word “Tennessee” the followihg : 

“ Or from any point on the Montgomery and West Point rail¬ 
road.” 

The amendment was adopted. 

Mr. W are moved that the bill be referred to a select com¬ 
mittee, and pending a discussion thereon, 

The Senate adjourned until to-morrow morning, 10 o’clock. 

Thursday, December 0, 1849. 

Senate met pursuant to adjournment. 
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Mr. McLemore presented the account of the State printers* 
which was referred to the committee on Accounts and Claims : 

Mr. Frazier, from the committee on Military Affairs, to whom 
was referred a bill from the House to constitute a company beat 
or beats in the county of Jefferson, with a less number of privates 
than forty, reported the same back without amendment. 

The bill was ordered to a third reading. 

Mr. Godbold, from the select committee to whom was re¬ 
ferred a joint memorial to the Congress of the United States up¬ 
on the subject of the “ Cedar Reserve” lands, reported the same 
back to the Senate and recommended their adoption. 

The joint memorial was ordered to be engrossed for a third 
reading. 

Mr. Murphy, from the selectcommittee to whom was referred 
resolutions instructing them to inquire into the expediency and 
necessity of providing for the addition of one or more Judges to 
the bench of the Supreme court, reported 

A bill to increase the number of Judges of the Supreme Court 
and recommended its passage. 

The bill was read and ordered to a second reading. 

Mr. Watrous, from the committee on Inland Navigation and 
Internal Improvements, to whom was referred a bill to incorpo¬ 
rate the Auburn and Girard plank road company, reported the 
same back amended and recommended its passage* 

The report was concurred in and the bill read three timesand 
passed. 

Mr. McLemore offered the following resolution, which was 
adopted 

Resolved, That the committee on Accounts and Claims be in¬ 
structed to inquire into the justice and expediency of allowing the 
State printer pay for all public printing done during the session 
under the new contract for public printing, which went into 
existence on the 1st December, 1849. 

Mr. Murphy offered joint resolutions proposing amendments 
to the constitution, which were read and ordered to a second 
reading. 

Mr. Buford introduced a bill to establish a new chancery dis¬ 
trict in the Southern chancery division, which was read and or¬ 
dered to a second reading. 

Mr. Garland moved to reconsider the vote concurring in the 
adverse report of the committee on Indian Expenditures upon 
the claim of Daniel Powell, which was lost. 

The Senate then resumed the consideration of the bill to 
amend the charter of the Montgomery and West Point railroad 
company, question pending upon the motion to refer said bill to 
a select committee, which motion being withdrawn, the bill was 
on motion of 

S 9 
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Mr. Storrs, referred to the Judiciary committee, with instruc¬ 
tions to report on Saturday next. 

The bill the more effectually to suppress the evil practice of 
trading with slaves was read the third time and passed. 

The bill from the House for the relief of Algernon S. Bibb 
was read the third time, and 

Mr. Buford moved to amend by way of engrossed ryder as 
follows : 

Be it further enacted , “That the provisions of this act shall 
apply to Dennis, of Pike county, youngest son of Charles A. Den¬ 
nis, late of said county, deceased, which was read three several 
times and adopted.” 

Mr. Storrs moved to amend by way of engrossed ryder as fal¬ 
lows : 

“ Provided that all boys who are eighteen years of age shall 
be considered twenty-one years of age and made free dealers.” 

Upon the adoption of which, the yeas and nays being demand¬ 
ed, there were yeas 4, nays 22. 

Yeas —Messrs. Beckett, Storrs, Wilson and Winston. 

Nays —Messrs. President, Abercrombie, Brindley, Buford, 
Cocke, Compton, Frazier, Garland, Garrett, Godbold, Gunn, 
Kelly, Manning, Martin, Matthews, Murphy, O’Neal, Stephen¬ 
son, Stewart, Tarrant, Ware and Watrous. 

So the amendment was rejected. 

The question then recurred upon the passage of the bill, and 
the yeas and nays being demanded, there were yeas 12, nays 
15 . 

Yeas— Messrs. President, Abercrombie, Brindley, Buford, 
Cocke, Garrett, Gunn, McLemore, O’Neal, Stephenson, Tarrant 
and Ware. 

Nays— Messrs. Beckett, Compton, Frazier, Garland, Godbold, 
Kelly, Manning, Martin, Matthews, Murphy, Stewart, Storrs, 
Watrous, Wilson and Winston. 

And the Senate refused to pass the hill. 

The bill to refund lo nan resident slaveholders taxes improper¬ 
ly collected was read the second time and referred to the com¬ 
mittee on Finance. 

The bill to prevent the seizure and sale of the persons of slaves 
to satisfy debts against persons to whom they may be bound for 
a limited time was read the third time and lost. Yeas 11; nays 
12 . 

Yeas —Messrs. President. Brindley, Buford, Cocke, Compton, 
Matthews, McLemore, Stewart, Ware, Watrous and Wilson. 

Nays —Messrs. Abercrombie, Beckett, Garland, Garrett, Gunn, 
Kelly, Manning, Murphy, O'Neal, Stephenson, Storrs and Tar¬ 
rant. 

The House bill for the relief of purchasers of lots in the town 
of Newton was read the third time and passed. 
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The bill to authorise payments for school lands to be made in 
State bonds was read the second time and referred to the eorm 
mittee on Sixteenth Sections. 

On motion of Mr. Brindley, the vote ordering to a third read¬ 
ing the bill to alter and amend an act to renew and amend an 
act to establish a board of commissioners for the improvement 
of the navigation of the Black Warrior river, and for other pur* 
poses, approved March 6, 1848, was reconsidered and the bill 
referred to the committee on Inland Navigation and Internal Im¬ 
provements. 

The joint memorial of the Senate and House of Representa¬ 
tives to the Congress of the United States, in relation to the 
grant of sixteenth sections to this State, was read the second 
time and referred to the committee on Education. 

The bill to authorise the Judge and Commissioners of Roads 
and Revenue of Washington county to district said county and 
for other purposes, was read the second time and referred to the 
committee on Roads, Bridges and Ferries. 

The bill to declare Alexander's mill creek, in the county of 
Coffee, a public highway, was read the second time and referred 
to the committee on Inland Navigation and Internal Improve¬ 
ments. 

The bill respecting the competency of witnesses in certain 
cases, was read the second time and referred to the committee on 
the Judiciary. 

The bill to change the name of Martha A. Bates was read the 
third time and lost. 

The House bill to require the Judges of the Circuit Courts to 
preside in all the circuits of the State successively, was read the 
second time and referred to the committee on the Judiciary. 

Mr. Morrissett made the following report : 

The joint committee appointed by the two houses of the Gene¬ 
ral Assembly to audit and settle the accounts of F. S. Lyon, Esq., 
commissioner and trustee appointed to settle the affairs of the 
State bank and branches, showing the receipts and disbursements 
by said commissioner and trustee on account of the State, have 
performed the duty assigned them and instructed me to report. 

They were furnished by the commissioner with an account in- 
detail of moneys received by him since the passage of the act of 
4th February, 1848, appointing him as sole commissioner and 
trustee to settle up and close the affairs of the State bank and 
branches, also the expenditures by him on account of the State- 
during the same period, which account is herewith submitted for 
the information of the two houses. 

Your committee inquired into the mode of keeping the* 
accounts at the several banks so as to test the accuracy of the 
several items with which the commissioner stands charged, and 
to satisfy themselves there had been no omission to charge moneys 
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for which he was accountable. They found that all moneys 
collected under his supervision at each bank, went into the cus¬ 
tody of the assistant commissioner of the bank where collected, 
whose duty it was to keep a regular account of all collections. 
These accounts have been all reported to the General Assembly. 
Whenever any money has been withdrawn from any bank on the 
order of the commissioner, the amount was charged to his 
account at the bank whence it was drawn, and the assistant com¬ 
missioners have rendered accounts of all moneys paid by them to 
the order of the commissioner, or placed to his credit, and subject 
to his order. 

On settlement of accounts of the former board of commissioners 
at the last session of the General Assembly, there was found to 
be on hand a balance arising from bank collections the sum of 
$1,067,019 84. This sum was charged to the present commis¬ 
sioner; in addition to which it will be seen from the debit side of 
the account herewith submitted, he has since received the several 
amounts with which he is therein charged from the State bank 
and branches and from the State treasury. Upon a careful exami¬ 
nation of each item on the debit side of the account, and a 
comparison thereof, with the entries made at the several banks by 
the cashier, or assistant commissioner of each, your committee 
became fully satisfied with the correctness of the debit side of 
the commissioners account. They then proceeded carefully to 
examine each item on the credit side, growing out of payments 
of interest on the foreign debt of the State, the reducing the 
principal of the State debt, and the purchase of treasury notes, 
as shown in the report of the commissioner to the present General 
Assembly, made 19th ultimo. 

The vouchers relating to each item of expenditure were seve¬ 
rally and carefully examined, and the result has been that every 
item was sustained by a proper and satisfactory voucher, and the 
credit side throughout found to be correct, as stated. 

Your committee next proceeded to count the bonds discharged, 
and treasury notes on hand, atid found, as stated in the report of 
the commissioner, the sum of $2,476,666 57 of the bonds of 
the State have been taken up and cancelled, and that there is on 
hand in six per cent, treasury notes and United States stocks 
$1,100,000, and the further sum of $564,314 64 in specie funds 
unexpended, and on deposit in the bank of Mobile and Merchants’ 
bank, New York, 

Your committee, moreover, inquired into the outstanding 
circulation of the several banks, as reported by the commissioner, 
and find the same correct, according to the returns from the 
respective banks. They also find his report of collections made 
at the several banks sustained and verified by the detailed state¬ 
ments from each. 
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Your committee have likewise examined with care the profit 
and loss account presented by the commissioner, and find the 
same correct. 

Finally, your committee are, from their investigation, fully 
satisfied of the correctness of the statement of receipts and 
expenditures of the commissioner, as stated in the account which 
accompanies this report, and they are likewise satisfied that the 
several statements and results shown by the report of the com¬ 
missioner to the two houses of the present General Assembly are 
correct. 

In the opinion of your committee, the very arduous and 
responsible duties devolved upon the commissioner have been 
discharged with ability, fidelity,and untiring industry, and with 
most decided benefit and advantage to the State. The office has 
been one difficult to execute, and by no means free from risk and 
danger to any incumbent, however, cautious and prudent in 
performing its delicate and responsible duties. In the performance 
of these duties by the present incumbent, we have seen nothing 
to condemn, but much to admire and approve. Under his 
conduct and management of the affairs of our hitherto miserably 
mismanaged State bank and branches, and the other funds of the 
State placed under his control, a new era has occurred in our 
finances, a brighter sun has shone on our prospects ; it is therefore 
with regret that your committee have learned that he desires to 
retire from his present position as commissioner and trustee, and 
that this desire has, in a great degree, arisen from the insufficiency 
of his compensation, which has been mostly paid out in traveling 
and other unavoidable expenses, leaving a mere pittance to 
remunerate him for his exclusive and entire attention to the busi¬ 
ness of his office, to say nothing of the constant and unceasing 
anxiety attendant upon the discharge of its duties. We cannot 
believe that for reasons of this sort, the State, will consent to part 
with the services of the first public functionary who has shed a 
ray of light and hope upon the deep and discouraging gloom that 
for years past has cast its impenetrable shadow over her financial 
prospects. 

The present commissioner has performed more than three- 
fourths of the labor necessary to bring to a close the affairs of the 
State bank and branches, and has, from his experience, acquired 
a knowledge of its complicated duties, which could not soon or 
readily be acquired by any other, however able or apt; added to 
which the very unexpected and gratifying results of his past 
labors having given him so firm a place in the confidence and 
affections of a generous and just people, we are satisfied this 
people would desire his continuance on terms that will to some 
extent compensate him for past as well as future services, and for 
ihe sacrifices in his private and individual business. From those^ 
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who serve them well, who serve them ably, and who serve them 
faithfully, the people of Alabama will not withhold a reasonable 
compensation. 

In view of the foregoing facts and considerations, your com¬ 
mittee would deem themselves wanting in justice to the commis¬ 
sioner and faithless in their duty to their State, if they did not 
recommend that the General Assembly make provision for 
adequate compensation to him for his past as well as his future 
services, and to ensure to the State the successful completion of 
a policy so wisely begun and so ably conducted thus far. 

Your committee have prepared, and most respectfully submit, 
the accompanying bill, the passage of which they earnestly 
recommend. 

JOHN MORllISSETT, 

On the part of the Senate. 

R. JEMISON, 

On the part of the House of Representatives. 

The bill for a continuation of Commissioner and Trustee to 
sett le the remaining affairs of the State Bank and Branches, and 
for other purposes, was read and ordered to a second reading, 
and on motion of 

Mr. Winston, the report was ordered to lie upon the table. 

The Senate then adjourned until to-morrow, 10 o’clock, A. M. 


Friday, December 7, 1849. 


The Sen m te ns et p urs u an t to adjour n rn e n t . 

Mr. Godbold presented the petition of Alfred Brown and other 
citizens of Baldwin, county, praying the emancipation of certain 
slaves, which was laic! upon the table. 

fill*. Murpin, from the committee on the Judiciary, to whom 
was referred a bill, from the I louse to legalise a certain marriage 
t here .in named, and lor other purposes, reported the same back 
w ithout amendment and recommended its passage. 

The bill was ordered to a third reading. 


's '* 


murphy, from the same committee, to whom was referred 
a bill for the /chief of John B. Clark, of Greene county, reported 
i he sanie to the Senate without, amendment and recommended its 


passage. The bilk was ordered to a third reading. 

Mi*. Gunn, from the same- committees to whom was referred a 
bill authorising persons wishing to adopt any child or children to 
alter and change their names and to make them capable of in¬ 
heriting Ins or her estate; reported a substitute in lieu o.t the 
original hill and recommended its passage. 

1 he substitute was adopted and the bill ordered to be engross¬ 
ed for a third reading. 

Mr. JSton’s, from the same committee, to whom was referred 
a bill to incorporate the Autauga Manufacturing company, re¬ 
ported the same back without amendment and recommended its 


passage. 
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The bill was ordered to be engrossed for a third reading. 

Mr. Storrs, from the same committee, to whom was referred a 
bill for the benefit of the heirs of Joseph Billups, reported the 
bill back with amendments and recommended its passage. 

The Senate refused to concur in the report. 

Mr. Storrs moved to amend the bill by an additional section as 
follows : 

Jind be it further enacted , “ That before the removal of said 
property the executrix and executors shall make a final settle¬ 
ment of said estate with the Orphans’ Court of Coosa county, 
when letters testamentary have been granted, and shall produce 
to the Judge of said court a duly certified record from the proper 
court in the Slate to which said property is to be removed, show¬ 
ing that bond and security has been given in said State by the 
executrix and executors, or either of them, in a sum equal to 
double the value of said estate, for the faithful performance of 
their trust as executrix or executors, and in accordance with the 
laws of such State.” 

The amendment was adopted, and on ordering the bill to a 
third reading, the yeas and nays being demanded, there were 
yeas IS, nays 9. 

Ye as — M essrs. President, Abercrombie, Beckett, Brindley, 
Cocke, Compton, Garland, Godbold, Gray, Gunn, Matthews, Me* 
Lemore, O’Neal, Stephenson, Storrs, Ware, Watrous and Win¬ 
ston. 

Nays —Messrs. Buford, Edwards, Frazier, Kelly, Manning. 
Martin, Murphy, Stewart and Tarrant. 

The bill was ordered to a third reading on to-morrow. 

Mr. Morrissctt, from, the committee on Accounts and Claims, 
to whom was referred a bill for the relief of James F. Blnds- 
worth, tax collector of Dale for 1N10, reported the same back 
without amendment, and recommended its passage. 

The bill was ordered to be engrossed for a third reading. 

Air. Gunn, from the committee on the Judiciary, to whom was 
referred the bill for the relief of the heirs of Abraham Marshall, 
deceased, reported a substitute for the original hill and recom¬ 
mended its passage. 

The Senate refused to concur in the report, and the bill was 
ordered to he engrossed lor a third reading. 

The bill from the House to repeal an act therein named was 
next taken up, question pending upon a motion to reconsider the 
vote indefinitely postponing said bill, which motion was post¬ 
poned until to-morrow. 

Air. Stewart, from the select committee to whom was referred 
the memorial of Aliss D. L. Dix on the subject of the establish¬ 
ment of a hospital lor the insane, reported as follows : 

That they are very much gratified in having the opportunity, 
by reason of tho valuable information communicated to them 
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by Miss Dix, to present to this body the means of performing a 
duty so long neglected and sadly delayed. It is a stranger, who, 
having nobly devoted her life to the succor of the afflicted, now 
pleads their cause before us, and from no other motives than the 
pure dictates of Christian charity and benevolence. She ad¬ 
monishes us, and we must admit it is a lamentable fact that the 
State of Alabama, one of Heaven’s most favored social commu¬ 
nities, whose population claim to be recognised as a Christian 
and civilized people, alive and adequate to all the purposes of 
self-government, has existed as a sovereign State for thirty years, 
and yet she has wholly omitted and neglected to perform one of 
the first of her moral, social and religious duties—that pleasing 
duty of charity to the afflicted. 

Your committee believe they would fall far below the stand¬ 
ard of the people themselves now, when all the requisite infor¬ 
mation is laid before them, showing them the means necessary 
to be adopted, by a person so well skilled from experience to fur¬ 
nish it, with all the details necessary to create, organise and con¬ 
duct such an institution with success, if the}* failed to act at once 
and to do, in the name of the people of Alabama, this act of 
charity and of Christian duty. 

They have therefore directed me to report 

A bill to be entitled an act to establish a State hospital for in¬ 
sane persons in Alabama, and of which they recommend the pas¬ 
sage by this body. 

GEORGE N. STEWART, Chairman. 

On motion of Mr. Ware, the bill was laid upon the table and 
133 copies ordered to be printed. 

Message from the House of'Representatives, by Mr. Clitherall: 

Mr. President : The House of Representatives have adopted 
joint resolutions in relation to the creating of an agricultural bu¬ 
reau at Washington city. 

The House concurs in the first and second, and refuses to con¬ 
cur in the third and fourth amendments of the Senate to the 
House bill to incorporate the Tuskaloosa plank road company. 

On motion of Mr. President, (Mr. Brindley in the chair,) the 
Senate receded from the amendments which were refused to be 
concurred in by the Plouse. 

Mr. President laid before the Senate a communication from 
William Garrett, Secretary of State, transmitting a statement 
showing the amount of money due to each township in the State 
lor sixteenth section land sold, which was referred to the com¬ 
mittee on Sixteenth Sections. 

Mr. Kelly moved that the report of the joint examining com¬ 
mittee of the two Houses appointed to examine and audit the 
accounts of F. S. Lyon, Esq., commissioner, &c., be taken from 
the table and 1,000 copies thereof ordered to be printed, which 
was lost, and on motion of 

Mr. Ware, 500 copies were ordered to be printed * 
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On motion ot Mr. Watrous, the vote refusing to pass the bill 
from the House to change the name of Martha A. Bates was re¬ 
considered and passed. 

The Senate then adjourned until to-morrow morning, 10 
o’clock. 


Saturday, December Sth, 1849. 

The Senate met pursuant to adjournment. 

Mr. Murphy presented the petition of Boliga troop of cavalry 
of Greene county, which was referred to the committee on Mili¬ 
tary Affairs. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred an act for the relief of Thomas M. Cunningham,, 
reported that it would be inexpedient to pass said bill. 

The report was concurred in. 

Mr. Fleming, from the committee on County Boundaries, to 
whom was referred a bill from the House to provide for the 
marking out the boundary line between the counties of St. Clair 
and Shelby, reported the same back without amendment and re¬ 
commended its passage. 

The bill was ordered to a third reading. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled : 

An act to amend the road laws as to Dallas county : 

To incorporate the Eufaula and Mobile rpilroad company, and 

To change the name of the Coosa manufacturing company to 
the Bradford manufacturing company, and for other purposes. 

Mr. Abercrombie, from the committee on Propositions and 
Grievances, to whom was referred a petition of sundry persons 
asking a repeal of the law which prohibits more than five in a 
company from hunting deer in the county of Covington, reported 
the same back and asked to be discharged from the further con¬ 
sideration of the subjecr. 

The report was concurred in and the committee discharged. 

Mr. Abercrombie, from the same committee, to whom was 
referred a bill for the relief of the heirs of Harmony Lamar, to¬ 
gether with the petition of the legatees of the said Harmony 
Lamar, and accompanying documents, reported : 

That by the will of the said Harmony Lamar, (a copy of 
which duly attested accompanies the petition above named,) 
certain specific legacies are bequeathed the widow and children 
of the testator ; that certain other property is therein directed 
to be sold for the payment of debts; and that the “ rest, residue 
and remainder” of the estate of the testator, real and personal, 
is charged with the payment of debts before resort can be had 
for that purpose to the legacies specifically' bequeathed ; and that 
the same is directed to be kept together and marked for particu¬ 
lar and specific purposes until the youngest child marries or be- 
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comes of age. But in the event that the proceeds thereof and of 
the property specifically bequeathed for that purpose should not 
be sufficient to pay the debts of said testator, the ‘executors of 
said will are therein authorised to sell the land in any way they 
may deem advisable, and pay off the debts and reinvest the sur¬ 
plus, if any, in the purchase of other lands less valuable on 
which the personal property of the testator is to be kept, marked 
and used, until the youngest child shall marry or become of age, 
and for the same particular and specific purposes. 

Your committee further report that said petition referred to 
them as aforesaid prays for t he passage of a law authorising the 
executors of said will to sell at public sale, tor cash or on a credit, 
the present plantation and stock of said estate, for the payment 
of debts existing against the safne, and to authorise the residue 
and remainder of said estate, after such sale and payment of the 
debts, to be forthwith divided between the legatees of said 
testator, and said hill which accompanies said petition makes 
provision accordingly. 

Your committee believe that every attainable object of the 
petitioners can be achieved under the existing laws. In addi¬ 
tion to the power given by the will to the executors to sell the 
land in question “in any way they may deem advisable,” the 
Orpl urns’ Court of the proper county has undoubted jurisdiction 
in the premises, and may on the facts presented by the petitioner, 
decree a sale of said land or such part thereof as may be neces¬ 
sary to .satisfy said debts, “ without a sale cf negroes.” (Clay’s 
Digest, 195-0, free. 18.) And such sale may be decreed to be 


either “lor money or on a credit.'’ (Digest, 225, Sec. 19.) 

But the bill referred to your committee provides, pursuant to 
the prayer of the petitioners, that alter a sale of said lands is 


made, the residue o! the estate of decedent not specifically be¬ 
queathed or disposed of shall be divided between the several le¬ 


gatees of said testator. 


This would be in direct conflict with 


the will, which declares that such portion of said estate shall be 
kept together for particular and spccilic purposes until “the 
youngest child marries or arrives at the. age of twenty-one 
and ifi the opinion of your committee the legislature has not the 
power to change or alter the last will and testament of any tes¬ 
tator, and more especially where the interests of minors are in¬ 
volved who are incapable of consenting to any such change or 
alteration. 


For these reasons, your committee report against the passage 
of the bill. 


The report was concurred in. 

Mr. Brindley, from the Committee on'Propositions and Griev¬ 
ances, to whom was referred an act for the relief of James M. 
Gee, reported the same back without amendment and recom¬ 
mended its passage. 
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The bill was ordered to a third reading. Yeas 15 ; nays 13. 

Yeas —Messrs. Abercrombie. Beckett, Brindley, Buford, Comp¬ 
ton, Edwards,‘Fleming. Godbold, Gray, Judge, Matthews, Me* 
Lemore, O’Neal, Stephenson and Ware. 

Nays —Messrs. President, Cocke, Garland, Garrett, Kelly, 
Martin, Morrissett, Murphy, Stewart, Storrs, Tarrant, Watrous 
and Winston. 

Mr. Manning, from the committee on the Judiciary, to whom 
was referred a bill to amend the charter of the Montgomery and 
West Point Railroad company, reported a substitute in lieu of 
the original bill and recommended its passage. 

Mr. Buford moved to amend by inserting alter the words “rail 
road or” the word “other also at the end of the third section 
the words “or mav hereafter be granted.” 

The Senate refused to adopt the amendment. 

Mr. McLemore moved to amend as follows : 

And be it further enacted , “That said railroad company shall 
keep a depot {'or the reception and delivery of freights at or in 
the vicinity of West Point, on the west side of the Chaitahochee 
river.” 

The amendment was adopted and the substitute ordered tobe 
engrossed for a third reading. 

Mr. Abercrombie, from the committee on Propositions and 
Grievances, to whom was referred the account of John Lock¬ 
hart, of Perry comity, reported 

A bill to compensate John Lockhart for apprehending and 
prosecuting to conviction a criminal therein named, which was 
read and ordered to a second reading. 

Mr. Abercrombie, from the same committee, to whom was re¬ 
ferred the account of the sheriff of Jefferson county, for making 
a return to the Secretary of State of tip* vote on the proposed 
amendments to the constitution, reported that it would be inex¬ 
pedient to allow the same. 

Concurred in. 


Mr. Abercrombie, from the same committee, to whom was re¬ 
ferred the petition of sundry citizens o( Monroe county, in rela¬ 


tion to regulating the charg 
back and asked to be disclui 


os of physicians, reported the same 
rged from its further consideration. 


The report was concurred in. 

Mr. Abercrombie, from the same committee, to whom was re¬ 
ferred the petition of it. T. Johnston and others, reported a bill 

to refund a sum of money to-Goodwin, widow of Win, 

Goodwin, deceased, of Pickens county, which was read and 
ordered to a second reading. 

On motion of Mr. Garland, the bill to prevent the seizure and 
sale of the persons of slaves to satisfy debts against persons to 
whom they may be bound for a limited time, was taken up, 
question pending on a motion to reconsider the vote rejecting 
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said bil), which was carried and the bill passed. Yeas 18; nays 
11 . 

Yeas —Messrs. President, Brindley, Buford, Coeke, Compton, 
Fleming, Garland, Godbold, Gray, Judge, Matthews, McLemore, 
O’Neal, Stewart, Tarrant, Ware, Watrousand Winston. 

Nays —Messrs. Abercrombie, Beckett, Edwards, Frazier, Gar¬ 
rett, Gunn, Kelly, Martin, Morrissett, Stephenson and Storrs. 

The bill from the House to repeal an act therein named was 
then taken up, question pending on a motion previously made to 
reconsider the vote indefinitely postponing said bill, which was 
carried and the bill ordered to a third reading. 

Mr. Murphy offered the following resolution, which was 
adopted : 

Resolved , That the committee on the Judiciary be instructed 
to inquire into the expediency and necessity of requiring the 
clerk of the Supreme Court to keep a final record of the proceed¬ 
ings of that court, and report by bill or otherwise. 

Mr. Fleming offered the following resolution, which was 
adopted : 

Resolved by the Senate. That the committee on Sixteenth Sec¬ 
tions be instructed to inquire into the expediency of amending 
the law on sixteenth sections so as to better^provide for the pay¬ 
ment of the interest due them from the State, with leave to re¬ 
port by bill or otherwise. 

Bills were introduced by : 

Mr. Gray, for the relief of the children of Joseph N. Johnston, 
and Lucy Johnston : 

Mr. President, (Mr. Winston in the chair.) to appropriate the 
furniture of the late legislative halls in Tuskaloosa : 

Mr. Stewart, to declare the Three Mile creek in Mobile coun¬ 
ty a navigable stream, and for other purposes : 

Mr. Gray, to regulate the weighing of cotton in this State : 

Mr. Ware, to incorporate the Montgomery plank road com¬ 
pany : 

Mr. Edwards, to amend the laws now in force in relation to 
descents, and 

Mr. Edwards, to amend the law now in force in relation to the 
collection of judgments obtained against administrators and ex¬ 
ecutors : 

Which were severally read and ordered to a second reading. 
By leave, the following petitions were presented byr 
Mr. Ed wards, of the inhabitants of Dallas county, referred to 
commitfee on the Judiciary: 

Mr. Edwards, of sundry inhabitants of Selma, referred to 
committee on Inland Navigation and Internal Improvements: 

Mr. Cocke, of P. B. Rayford, which was referred to the com* 
mittee on Propositions and Grievances. 

Message from the House of Representatives, by Mr. Cooper : 
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Mr. President : The House of Representatives have passed 
bills of the following titles, to wit : 

For the relief of James Martin, tax collector of Dale county, 
and for other purposes : 

To divorce certain persons therein named : 

To divorce Isaac Teague from his wife, Deil a Teague : 

For the relief of David Peebles, of Conecuh county : 

To incorporate a volunteer company therein named : 

For the relief of R. VV. Coltart: 

To prevent fraudulent conveyances: 

To repeal an act approved January 26, 184S : 

To amend the penal code : 

To incorporate the Mobile Musical Association : 

For the relief af Nelson Parsons : 

To prevent jurors’certificates being received inpayment of 
county taxes in the counties of Covington and Tuskaloosa : 

To repeal an act approved December 20, 1847 : 

For the relief of Matilda Pinkston. 

Also the following Senate bills : 

To incorporate a Volunteer Horse company at Perryville* 
Perry county : 

For the relief of Wm. Taylor, of Jefferson county : 

For the relief of Samuel V. Jordan and Wm. Javrell: 

To incorporate a medical college of the State of Alabama at 
Montgomery : 

For the relief of Wm. Armstead and R. C. Macon. 

Mr. Fleming offered the following resolution : 

Resolved by the Senate and House of Representatives in General 
Assembly convened, That hereafter no pay shall be allowed to 
members of the legislature while on leave of absence. 

Mr. Abercrombie moved to amend the resolution as follows : 

Resolved , That no member shall be entitled to hi s per diem al¬ 
lowance for any day that he may be absent from his seat. 

Mr. Fleming moved to amend the amendment by adding : 

44 Unless such absence be caused by sickness.” 

Mr. President (Mr. Winston in the chair) moved to lay the re¬ 
solution and amendments on the table, and a division of the 
questions being called, it was first taken on laying the amend¬ 
ments on the table and lost. 

The question then recurred upon laying the resolution upon 
the table and was carried. Yeas 21 ; nays 7. 

Yeas —Messrs. President, Abercrombie, Beckett, Brindley, 
Cocke, Compton, Garland, Godbold, Gunn, Judge, Kelly, Man¬ 
ning, Matthews, McLemore, Murphy,O’Neal, Stephenson,Stew¬ 
art, Storrs, Ware and Watrous. 

Nays— Messrs. Buford, Edwards, Frazier, Fleming, Morris- 
eett, Tarrant and Winston. 

Mr. Matthews introduced a bill to regulate the issuance of re- 
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tail license in the counties of Henry and Dale, which was read 
and ordered to a second reading. 

The Senate then proceeded to the consideration of the orders 
of the day. 

The House bill : 

To constitute a company beat or beats in the county of Jeffer¬ 
son with a less number of privates than forty, was read a third 
time and passed. 

The joint resolutions from the House in relation to creatine:an 
agricultural bureau at Washington city were read and ordered 
to a second reading. 

The joint memorial to the Congress of the United States in 
relation to the ‘‘Cedar Reserve lands,” in Clark county, was read 
the third time and passed. 

The report and joint resolutions of the House of Representa¬ 
tives in regard to the death of James Iv. Polk were read, and 

Mr. Manning moved their reference to a select committee 
composed of political friends of Mr. Polk, which was lost. 

Mr. Winston moved to amend the resolutions by striking out 
the words ‘-report and” where they occur in the last resolution, 
which was carried, and the resolutions were then adopted. 

The bill to increase the number of Judges of the Supreme 
Court was read the second time, and on motion of 

Mr. Watrous, the Senate adjourned until Monday morning, 10 
o’clock. 


Monday, December 10, 1849. 

The Senate met pursuant to adjournment. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred a bill to authorise James W. Hill, of xMadison coun¬ 
ty, to remove certain property, reported the same as inexpedient. 

The report was concurred in. 

Mr. Watrous, from the committee on Inland Navigation and 
Internal Improvements, to whom was referred a bill to appropri¬ 
ate the remainder of the two per cent, fund, reported a substi¬ 
tute in lieu of the original bill and recommended its passage. 

On motion of Mr. Morrissett the bill was laid upon the table 
and 133 copies ordered to be printed. 

Mr. Winston, from the committee on 16th Sections, to whom 
was referred a bill to authorise payments on school lands to be 
made in State bonds, reported that the committee bad come to 
the conclusion that no public good could in any event come of 
such a law; on the contrary, a public injury would result from 
conferring such favors on those who had become the purchasers 
of lG.th Section lands, and recommended that the bill should not 
pass. 

The report was concurred in. 

Message from the House o,f Representatives, by Mr. Ciitk- 
erall: 
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Mr. President: The House concurs in the amendment of the 
Senate to the resolution of the House, providing: lor the election 
of Judges of the County Court for the counties of Dallas, Law¬ 
rence and Coosa on this day at 12 o’clock. 

Mr. Edwards, from the committee on Inland Navigation and 
Internal Improvements, to whom was referred the bill from the 
House to incorporate the Alabama and Georgia Railroad com¬ 
pany, reported the same back with an amendment and recom¬ 
mended its passage. 

Mr. Martin moved to lay the report upon the table. 

Mr. Storrs moved to postpone the further consideration of the 
subject until Thursday next, which was lost. 

The question then recurred upon laying the report upon the 
table and was also lost. 

Mr. Ware then moved to amend the amendment by adding 
after the words “rail road” the words “or any other road com¬ 
pany adopted. 

The amendment as amended was then adopted and the bill 
ordered to a third reading. 

Mr. Winston, from the commitee on the Sixteenth Sections, to 
whom was referred a resolution instructing them to enquire into 
the expediency of devoting the income of the Sixteenth Section 
fund to the education of children of poor parents, and in the 
common branches of education ; and also into the propriety of 
amending the law in regard to sending children to school-s more 
convenient out of the township in which they live, have consid¬ 
ered the subject and instructed me to report that it would be in¬ 
expedient to change the existing law's. 

We are of opinion that the Supreme Court having decided 
this fund to belong to the inhabitants of the particular townships, 
that we have no power to say to what part of the inhabitants 
this fund shall be appropriated—it belongs to all alike—we are 
further of opinion it would be unwise and invidious to attempt 
to establish or define a line of demarkatiou between our people 
by such distinctions as rich and poor. 

In regard to the latter clause the committee believe that, 
although the law allowing the parents to send children to schools 
in adjoining townships may in some cases work hardly, yet it is 
better that the law remain as it now is, on that subject. 

The report was concurred in. 

Mr. Morrissett, (by leave,) offered the following resolution,, 
which was adopted : 

Resolved , That, with the consent of the House of Representa¬ 
tives, the two Houses will elect a Judge of the County Court of 
Conecuh, this day at 12 o’clock. 

Bills were introduced by: 

Mr. Watrous, to incorporate the Cahawba River Mining and 
Transportation company. 
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Mr. Winston, to amend and modify an act for the permanent 
regulation of the Sixteenth Section fund: 

Mr. Coggin, for the benefit of Jesse Home: 

Mr. Garrett, to make prosecutors liable for cost in certain 
cases: 

Mr. Storrs, to incorporate the Central plank road company: 

Mr. McLemore, to repeal an act therein named, approved 
February 27, 1848, to incorporate the Grand and subordin¬ 
ate Divisions of the Order of he Sons of Temperance of the 
State of Alabama: 

Mr. Cocke, to appropriate the two per cent, fund : 

Which were severally read and ordered to a second reading. 

Mr. Edwards offered joint resolutions for the benefit of the 
Cahawba Academy, which were read and ordered to a second 
reading. 

Mr. Ware offered the following resolution, which was adopt¬ 
ed : 

Resolved, That the committee on Inland Navigation and In¬ 
ternal Improvements be required to take into consideration the 
whole subject of the two per cent, fund, the conditions of the 
relinquishment of the same by the United States and the ac¬ 
ceptance thereof by the State of Alabama, and report such re¬ 
commendation as to the proper application thereof, under the 
grant of the United States to the State of Alabama, and that 
said report be made by Thursday next. 

On motion of Mr. Stewart, a bill to establish a State Hospital 
for insane persons in Alabama, was taken from the table and 
made the special order for 12 o’clock to-morrow. 

On motion of Mr. Ware, the bill to incorporate the Tallapoosa 
and Coosa railroad company, was taken from the table and 
placed among the orders of the day. 

Mr. Godbold offered a joint resolution in relation to the sale of 
the reserve lands lying in the county of Clarke, which was read 
and adopted. 

Mr. Martin moved to reconsider the vote concurring in the 
report of the committee on Inland Navigation and Internal Im¬ 
provements, upon the bill from the House to incorporate the 
Georgia and Alabama railroad company, which motion was 
postponed until to-morrow. 

The orders of the day were then taken Up. 

The bill to increase the number of Judges of the Supreme 
Court, was postponed until the 22d inst. 

The'joint resolution proposing amendments to the Constitution* 
was read the second time and referred to the committee on the 
Judiciary. 

The bill to establish a new Chancery district in the Southern 
Chancery Division, was read the second time and referred to 
the committee on the Judiciary. 
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The bill for the continuation of* a commissionei* and trtistee 
\o settle the remaining affairs of the State Bank and Branches, 
and for other purposes, was read the second time, and on mo¬ 
tion of 

Mr. Morrissett, the constitutional rule was suspended and the 
bill read a third time forthwith. 

Mr. Morrissett moved to fill the blank in the bill with the 
words “five thousand/’ 

Here a message was received from the House of Representa¬ 
tives by Mr. Clitherall, informing the Senate of the concurrence 
of the House in the resolution proposing to elect a Judge of the 
County Court of Conecuh county, and inviting the Senate into 
the hall of the House, for the purpose of going into the elections 
set apart for this day. 

The Senate forthwith repaired to the hall of the House. 

The hour of 12, M., having arrived, the Senate, by invitation, 
appeared in the hall of the House, and the two Houses in con¬ 
vention proceeded to the election of a judge for the county court 
of Dallas county, William M. Lapsley and C. C. Pegues being in 
nomination. 

Those who voted for Mr. Lapsley are, Messrs. President, Aber- 
crothbie, Buford, Cocke, Compton, Edwards, Gunn, Judge, Man¬ 
ning, McLemore, Morrissett, Murphy, O’Neal, Stephenson, Stew¬ 
art, Tarrant, Ware and Watrous, of the Senate—18. 

Messrs. Adams, Ashley, Baker, Benbow, Blevins, Cain. Camp, 
Chisolm, Cooper, Creagh, L. R. Davis, Edwards, Gardner, Gates, 
Gazzam, Goodman, Gonder, Groce, Gunter, Matcher, M. Hen¬ 
dricks, W. Hendrix, A. Holly, W. Holly, Hough, Jemison, Jones, 
Kennedy, Lea, Ligon, Lockwood, McCall, McCollum, Patton, 
Perkins, Pickett, Reynolds, Rives, E. L. Smith, R. H. Smith, 
Storrs, Walker, Watkins, Watts and Young—45. 

Those who voted for Mr. Pegues are, Messrs. Beckett, Brind¬ 
ley, Coggin, Frazier, Fleming, Garland, Godbold, Gray, Kelly, 
Martin, Storrs, Wilson and Winston, of the Senate—13. 

Messrs. Speaker, Aldridge, Austin, Barrow, Boon, Brasher, 
Coleman, Coupland, Crews, Corsbie, N. Davis, Foscue, Franks, 
Goldsby, Hall, Hardwick, Heflin, Hill, Hudson, Humphreys, 
Irby, James, Keudiick, M. A. King, McDonald, McGuire, McMul¬ 
len, McLeod, Murphy. Perryman, Quinn, Rather, Rowe, Ryan, 
Skelton, Stone, Thorn,* Turner, Whatley, Williams, Wilson, 
Wood and Wriglit—43. 

Mr. Lapsley having received a majority of all the votes given, 
was declared, by .Mr. Speaker, to have been duly and constitu¬ 
tionally elected judge of the county court of Dallas county for 
the term prescribed by the constitution. 

2d. A judge for the county court of Lawrence county, William 


S 10 
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Graham alone being in nomination, who having received the 
whole number of votes given, was declared, by Mr. Speaker, to 
have been duly and constitutionally elected judge of the county 
court of Lawrence county for the terfa prescribed by the consti¬ 
tution. 

3d. A judge for the county court of Coosa, Robert M. Cherry 
alone being in nomination. 

Mr. Rather voted for Mr. Wm. Holly. 

Messrs. R. H. Smith, Stone, Storrs, Walker, Watkins and 
Wright voted for Gen. Rather. 

The remaining Senators and Representatives voted for Mr. 
Cherry, who having received a majority of all the votes given, 
was declared, by Mr. Speaker, to have been duly and constitu¬ 
tionally elected judge of the county court of Coosa county, for 
the term prescribed by the constitution. 

4th. A judge of the county court for the county of Conecuh, 
P. D. Costello alone being in nomination, who having received 
the whole number of votes given, was declared, by Mr. Speaker, 
to have been duly and constitutionally elected judge of the coun¬ 
ty court of Conecuh for the term prescribed by the constitution. 

The business of the convention being accomplished, the Sen¬ 
ate withdrew to their chamber and resumed the consideration of 
the bill for the continuation of a commissioner and trustee to 
settle the atfairs of the State Bank and Branches. 

Question pendingon the motion to fill the blank with the words 
* ; five thousand,” which was carried and the bill passed. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled: 

An act fertile relief, of Wm. Armstead and R. C. Macon : 

An act lor the relief of Samuel Y. Jordan and William Javreli: 

An act to amend the charter of the City, Insurance Company 
of Mobile: 

An act to provide for the paying of grand and petit jurors of 
Coffee county: 

An act lor the relief of Creed T. Oliver ; 

An act to declare the Cahawba river a public highway, and 

An act to require the names of prosecutors to be endorsed on 
bills of indictment. 

The bill to amend the charter of the Montgomery and West 
l*oint railroad company, was read the third time and passed. 

The bill from the House to legalise a certain-marriage therein 
named, and for other purposes, was read the third time and passed. 

The bill from the House for the relief of John B. Clark,, of 
Greene county was read the third time, and upon the passage 
thereof, the yeas* and nays being demanded there were yeas 14, 
nays 17. 

Yeas—M essrs.,President, Abercrombie, Cocke, Cogging Ed- 
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Wards, Fleming, Godbold, Gann, Judge, Matthews, McLemore:* 
Murphy, O'Neal and Stephenson. 

Nays —Messrs. Beckett, Buford, Compton, Frazier, Garland, 
Garrett, Gray, Kelly, Manning, Martin, Morrissett, Stewart, 
Sfrorrs, Tarrant, Ware, Watrous and Wilson. 

So the Senate refused to pass the bill. 

On motion ol Mr. Fleming, the orders of the day were gene¬ 
rally suspended. 

Mr. Stewart moved to reconsider the vote concurring in the 
report of the committee on the Judiciary, which was* adverse to 
the passage of the hill from the House, to authorise James W. 
Hill, of the county of Madison, to remove certain property, 
which was carried, and on motion of 

Mr. Fleming, the hill was referred to a select committee cf 
Messrs. Fleming, Tarrant and Stewart- 

On motion of Mr. Stewart, the bill from the House, to in¬ 
corporate. the Fulton Insurance Company of Mobile, was taken 
up, read and ordered to a second reading on to-morrow. 

The Senate adjourned until to-morrow morning, 10 o’clock. 

Tuesday, December 11, 1849. 

Senate met pursuant to adjournment. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred a bill to authorise the representatives of Walter 
llallen, deceased, to sell the real estate of his intestate, reported 
a substitute in lion of the original bill and recommended its pas¬ 
sage. 

The bill was read and ordered to a second reading. 

Mr. Murphy, from the same committee, to whom was referred 
a bill from the House requiring the production of books and pa¬ 
pers upon the trials of suits at law, by parties- to such suits, re 
ported that it would be inexpedient to pass said bill. 

The report was concurred in. 

Mr. Edwards, from the same committee, to whom was referred 
the petition of sundry inhabitants of Dallas county, reported 

A bill fertile relief of Tom, a free man of color, and recom¬ 
mended its passage. 

The bill was read and ordered to a second reading. 

Mr. Judge, from the same committee, to whom- was referred 
a bill to be entitled an act concerning the law of divorce, report¬ 
ed that it would be inexpedient to pass said bill. 

The report was concurred in. 

Mr. Winston, from the committee on Sixteenth Sections, to 
whom was referred>a resolution instructing them to inquire into 
the expediency of amending the law in regard to the payment of 
interest falling due on the sixteenth section fund, reported 

A bill to explain and modify the act to regulate permanently' 
the sixteenth section fund. 
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The bill was read and ordered to a second reading. 

Bills were introduced by : 

Mr. Gunn, to incorporate the Macon county manufacturing 
company: 

Mr. Buford, to encourage volunteer companies and to require 
reviews by the Governor: 

Mr. Gunn, to incorporate the Chattahoochee and Alabama rail 
road company : and 

Mr. Coggin, for the benefit of James M. Morrow: 

Which vfere severally read and ordered to a second reading. 

Mr. Judge presented the petition of Jacob Merrill and others, 
of Butler county, which was referred to the committee on Pro¬ 
positions and Grievances. 

Orders of the day taken up : 

The engrossed bill authorising any persons wishing to adopt 
any child or children to alter or change their names and make 
them capable of inheriting his or her estate, was read the third 
time and passed. Yeas 19 ; nays S. 

Yeas —Messrs. President, Beckett, Buford, Cocke, Coggin, Ed¬ 
wards, Frazier, Fleming, Garrett, Garland, Godboid, Gray, Gunn, 
Judge, Murphy, O’Neal, Tarrant, Ware and Watrous. 

Nays —Messrs. Abercrombie, Brindley, Compton, Kelly, Ste¬ 
phenson, Stewart, Wilson and Winston. 

On motion of Mr. Stewart, the message from the House of 
Representatives informing the Senate of the appointment of a 
committee of three on the part of the House to act with such 
committee as may be appointed on the part of the Senate, to 
wait on the Hon. H. W. Collier and inform him of his election 
to the office of Governor, and to ascertain when it will suit his 
convenience to take the oath of office, was taken up and con¬ 
curred in. 

Messrs. Godboid, Beckett and Gunn were appointed the com¬ 
mittee on the part of the Senate. 

The House bill to incorporate the Alabama and Georgia rail 
road company was taken up; question pending on the motion 
to reconsider the vote ordering said hill to a third reading ; mo¬ 
tion being withdrawn, the bill was read the third time and passed. 

The engrossed bills : 

To incorporate the Autauga manufacturing company: 

For the relief of James F. Bludworth, tax collector of Dale 
comity for 1846 : and 

For the relief of the heirs of Abraham Marshal, deceased : 

Were severally read the third time and passed. 

The House.bill to provide for marking out the boundary line 
between Shelby county and St. Clair was read the third time 
and passed. 
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The House bill for the relief of James M. Gee was read the 
third time and passed. Yeas 16; nays 11. 

Yeas —Messrs. Abercrombie, Beckett, Brindley, Buford, Cog- 
gin, Fleming. Garrett. Godbold, Gray, Gunn, Martin, Matthews, 
Murphy, Stephenson, Wilson and Winston. 

Nays —Messrs. President, Cocke, Compton, Edwards, Garland. 
Kelly, Morrissett, O’Neal, Stewart, Tarrant and Ware. 

The bills : 

To compensate John Lockhart for apprehending and prose¬ 
cuting to conviction a criminal therein named : 

To refund a sum of money to --Goodwin, widow of Wil¬ 

liam Goochvin, deceased, of Pickens county: and 

To declare the Three Mile creek in the county of Mobile a 
navigable stream, and for other purposes: 

Were severally read a second time and ordered to be engrossed 
for a third reading. 

The bill from the House to repeal an act therein named was 
referred to the committee on Propositions and Grievances. 

The bill to appropriate the furniture of the late legislative halls 
in Tuskaloosa was read the second time and referred to the com¬ 
mittee on Education. 

The bill to regulate the weighing of cotton in this State was 
read the second time and referred to the committee on Proposi¬ 
tions and Grievances. 

The bill to incorporate the Montgomery and Wetumpka plank 
road company was read the second time and referred to the com¬ 
mittee on Inland Navigation and Internal Improvements. 

Mr. Beckett, from the joint committee of the two Houses ap¬ 
pointed to wait upon the Hon. 11. \Y. Collier and inform him of 
his election to the office of Governor, &c., reported that they had 
discharged the duty assigned them, and received for answer that 
he would be ready to take the oath of office on Monday next, 
the 17th iust. 

The hour of 12 having arrived, the Senate proceeded to the 
consideration of the special order for that hour, it being a bill to 
establish a State hospital for insane persons in Alabama; ques¬ 
tion pending upon ordering said bill to a third reading, 

Mr. Edwards moved to amend as follows: 

And be it further enacted , 'That no proceedings shall be taken 
under this act until after the next session of the Legislature, and 
the operation of this act shall be suspended until that time. 

And the Senate adjourned until to-morrow morning, 10 o’clock. 

Wednesday, December 12, 1849. 

Senate met, pursuant to adjournment. 

Mr. Murphy presented a memorial and circular upon the 
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subject of education. From the county of Greene, which was re¬ 
ferred to the committee on Education. 

Mr. Gunn, from the committee on the Judiciary, to whom was 
referred a resolution instructing them to inquire .into thepropri- 
•ety of further legislation protecting solvent persons from vexa¬ 
tious and malicious suits by insolvents,, &c., reported, that after 
a careful and critical examination of the existing Jaw upon the 
subject comprised in the resolution, they were unable to discov¬ 
er wherein any salutary improvement can be made or any mode 
by which the evils contemplated can be remedied without de¬ 
priving a portion of our citizens of those rights secured to them 
by the constitution, and at the same time enlarging the chances 
for corruption and oppression ; and therefore it would be inex¬ 
pedient to legislate upon the subject. 

The report was concurred in. 

Mr. Kelly asked and obtained leave .of absence for the Senator 
from Russell for live days. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled : 

An act to incorporate a Volunteer Horse company at Perry- 
ville, Perry county : 

An act to repeal an act approved 25th February, 1848 : 

An act to repeal an act to define and regulate the duties of 
county treasurer and tax collector for the county of Russell : 

An act to enable guardians, administrators and executors to 
hire slaves privately : 

An act for the relief of Murdouch McLeod, and 

An act providing for the pay of jurors in Sumter county. 

Message from the House of Representatives : 

Mr. President: The House of Representatives have passed a 
bill from the Senate to amend and explain.an act to incorporate 
the Mobile and Ohio railroad company. 

Mr. Fleming, from the select committee to whom was re¬ 
ferred the hill from the House to authorise James W. Hill, of 
Madison county, to remove certain property, reported the same 
back and recommended its passage. 

The bill was ordered to a third reading. 

Mr. Martin asked and obtained leave of absence for the Sena- 
iQrfrom Chambers until Saturday next. 

Mr. Stephenson oiiered the following resolution, which was 
adopted: 

Resolved, That, with the concurrence of the House of Repre¬ 
sentatives, the two Houses will assemble in convention in the 
hall of the House, on Tuesday, 18th instant, at 12 o’clock, M., 
for the purpose of electing a Secretary of State. 

Bills were introduced by : 

Mr. Manning, to amend the charter of the Masonic Institute 
,at DaytQp. Marengo coun.ty.: 
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Jfc f° rt he relief of deaf, dumb and blind persons in 

the estate of Alabama : 

Mr. Manning, to regulate the attestation of wills : 

% . rA n i"’J 0i “ tmemorial praying Congress to cede to the 
it sT ° f Alabama a11 the remaining unsold land within her lim- 

Which were severally read and ordered to a second reading. 

r n 1 l an nhig introduced a bill to extend the public debt about 
to tall due, which was read, and on motion, the constitutional 
rule was suspended, the bill was read a second time and ordered 
to be engrossed fora third reading. 

Mr. Buford, from the committee on Education, to whom was 
referred a bill to incorporate the Sydenham Medical Society of 
Montgomery, reported the same back with amendments and re¬ 
commended its passage. 

Report was concurred in, and the bill ordered to be engrossed 
lor a third reading. 

The orders of the day were then taken up. 

The engrossed bill for the benefit of the heirs of Joseph Bil¬ 
lups was read a third time and passed. 

Joint resolutions from the House in relation to the creating an 
agricultural bureau at Washington city were read the second 
time and referred to the committee on Federal Relations. 

On motion of Mr. Gunn, the joint resolution from the House 
for the payment of the State printers was taken up, read and 
ordered to a second reading. 

The bill to incorporate the Tallapoosa and Coosa railroad 
company was read the second time, and 

Mr. Martin moved to amend as follows : 

In the third section, after the Word “railroad” in the seventh 
line, insert ‘and with the Alabama and Georgia railroad compa¬ 
ny; ^tod at the end of the third section the following proviso : 
And p/ ovided further, “ That sa?d Coosa and Tallapoosa railroad 
company may connect with the Alabama and Georgia railroad 
company. 

The amendments were severally adopted and the bill ordered 
to be engrossed for a third reading. 

The bills : 

To incorporate the Cahawba river mining and transportation 
company : 

To authorise the sale of real estate of deceased persons, and 

The joint resolutions for the benefit of the Cahawba academy: 

Were severally read the second time and ordered to be en¬ 
grossed for a third reading. 

Mr* Morrissett (by leave) reported that the select committee 
to whom was referred a resolution in relation to dower had di¬ 
rected him to report a bill to be entitled an act in relation to 
dower, and to recommend its passage. 



The bill was read and ordered to a second reading. 

The bill to amend and modify an act for the permanent regu¬ 
lation of the sixteenth section fund was read the second time 
and referred to the committee on Sixteenth Sections. 

The bill for the benefit of Jesse Horne was read the second 
time and referred to the committee on Propositions and Griev¬ 
ances. 

The bills : 

To make prosecutors liable for cost in certain cases : 

To regulate the issuance of retail license in the counties of 
Henry and Dale : 

To amend the law now in force in relation to the collection of 
judgments obtained against administrators and executors, and 

To amend the law now in force in relation to descents : 

Were severally read the second time and referred to the com¬ 
mittee on the Judiciary. 

The bills: 

To incorporate the Central plank road company, and 

To appropriate the two per cent, fund : 

Were severally read the second time and referred to the com¬ 
mittee on Inland Navigation and Internal Improvements. 

The bills : 

For the reliefof the children of Joseph A. Johnson and Lucy 
Johnson, and 

To repeal an act approved 29th February, 1818, to incorporate 
the Grand and Subordinate Divisions of the order of the Sons of 
Temperance of the State of Alabama : 

Were severally read the second time and postponed until 
Wednesday next. 

The bill to incorporate the Fujton Insurance company of Mo¬ 
bile was read a second time, and the constitutional rule being 
suspended, the bill was read a third time and passed. 

The bill for the relief of Tom, a free man of colof, was read 
a second time, when 

Mr. Coggin moved its indefinite postponement. 

The hour of 12 having arrived, the Senate proceeded to the 
consideration of the special order, it being a bill to establish a 
State hospital for insane persons in Alabama, question pending 
on the adoption of the amendments offered by Mr. Edwards on 
yesterday, which, on leave, being withdrawn, the following was 
offered by Mr. Edwards in lieu thereof: 

Sec. 23, And be it further enacted, “ That no proceedings shall 
be taken under this act until after the first day of March, 
1852.” 

Mr. Judge moved that the bill be recommitted to the select 
committee by whom said bill was reported, with instructions so 
to amend the same as that in lieu of the appropriation of money 
therein made to purchase grounds and erect a building for an 
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insane hospital in Alabama, the building and ground known as 
the Alabama capitol, at Tuskaloosa, be appropriated for the pur¬ 
poses ol such an institution, together with such sum or sums of 
money as may be necessary to prepare and adapt said building 
and grounds for immediate use for die purposes aforesaid. 

Mr. Martin moved to lay the motion upon the table, and the 
yeas and nays being demanded, there were yeas 12, nays 17. 

Yeas —Messrs. President, Beckett, Fleming. Gunn, Manning, 
Martin, Murphy, Stephenson, Stewart, Storrs, Watrous and Win¬ 
ston. 

Nays —M essrs. Brindley, Buford, Cocke, Coggin, Compton, 
Edwards, Frazier, Garland, Garrett, Godbold, Judge, Kelly, 
Matthews, Morrissett, O’Neal, Tarrant and Ware. 

So the motion to lay upon the table was lost. 

The question then recurred upon recommiting the bill with the 
instructions proposed, and pending a discussion thereon, 

The Senate adjourned until to-morrow morning, 10 o’clock. 

Thursday, December 13, 1S49. 

Senate met pursuant to adjournment. 

Mr. Murphy presented the petition of Frederick Williams and 
wife, which was referred to the committee on Propositions and 
Grievances. 

Mr. Kelly, from the committee on Roads, Bridges and Ferries, 
to whom was referred a bill the more effectually to provide for 
the opening of private roads, reported the same back and re¬ 
commended its passage. 

The bill was ordered to a third reading. 

M essage from his Excellency the Governor, by Mr. Harrison, 
his private Secretary : 

All*. President : His Excellency the Governor has approved 
bills of the following titles which originated in the Senate, to 
wit : 

An act to incorporate the Eufaula and Mobile Railroad com¬ 
pany : 

An act to amend the road laws as to Dallas county: 

An act to change the name of the Coosa Manufacturing com¬ 
pany to the Bradford Manufacturing company, and for other 
purposes, and 

An act forthe relief of Samuel Y. Jordan and William Jav- 
rell. 

Mr. Kelly, from the committee on Roads, Bridges and Ferries, 
to whom was referred a bill to authorise the Judge and Com¬ 
missioners of Roads and Revenue, of Washington county, to 
district said county, and for other purposes, reported that it would 
be inexpedient to pas* the same. 

On motion of Mr. Godbold, the report and bill was laid upon 
the table. 
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Mr. Ware, from the committee on Inland Navigation and In¬ 
ternal Improvements, to whom was referred a bill to incorporate 
the Montgomery and Wetumpka plank road company, reported 
the same back with sundry amendments and recommended its 
passage. 

The report was concurred in and the bill ordered to be engross¬ 
ed for a third reading. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred a bill from the House to require the Judges of the 
Circuit Courts to preside in all the circuits of the State succes¬ 
sively, reported the same back with amendments and recommend¬ 
ed its passage. 

The report was concurred in and the bill ordered to be en¬ 
grossed for a third reading. 

Mr. Cocke, {leave being granted,) moved to reconsider the 
vote adopting the resolution providing for the election of Secre¬ 
tary of State on the IStb inst., the consideration ol which was 
postponed until to-morrrow. 

Mr. Frazier, from the select committee, to whom was refer¬ 
red joint resolutions proposing amendments to the Constitution, 
reported the same back with sundry amendments and recom¬ 
mended their passage. 

The report was concurred in. 

, The hour of twelve having arrived, the special order for that 
ihour, the bill to establish an Insane Hospital in Alabama, was 
taken up. 

Question pending on the motion to recommit the bill with in¬ 
structions proposed, which motion, by leave of the Senate, Mr. 
Judge withdrew. 

The question then recurred upon the adoption of the amend¬ 
ment offered by Mr. Edwards on yesterday, and pending a discus¬ 
sion thereon, 

Mr. Stewart moved to suspend the further consideration of the 
subject in order to take up the following resolution, from the 
House of Representatives, which was carried :— 

Resolved by Him House of Representatives with the concurrence 
of the Senate , That a joint committee of three members from 
this House and three members from the Senate be appointed to 
make arrangements for the ceremony of the inauguration of the 
lion. II. W. Collier, Governor elect. 

The resolution was concurred in, and 

Messrs. Stovrs, Stewart and Beckett, were appointed said com¬ 
mittee on the part of the Senate. 

And the Senate adjourned until to-morrow morning, 10 o’clock. 

Friday, December 14, 1849. 

Senate met pursuant to adjournment. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled; 



An act to change the name of certain persons therein named*: 

An act to legalise a certain marriage therein named, and for 
other purposes: 

An act to authorise Green B. Chaney, of Sumter county, to in¬ 
vest the moneys of his son, Bailey E. : 

An act to incorporate the Tuskaloosa plank road company: 

An act to incorporate the Fulton insurance company of Mo¬ 
bile : 

An act to constitute a company beat or beats in the county of 
Jefferson, with a less number of privates than forty : 

An act for the relief of purchasers of lots in the town of New¬ 
ton : 

An act for marking out tfie boundary lines between the comi¬ 
ties of Shelby and St. Clair: 

An act for tlie relief of James M. Gee : 

An act for the relief of Wm. Taylor, of Jefferson county : 

An act to incorporate the Medical College of the State of Ala¬ 
bama, at Montgomery: and 

An act to define more properly the corporate limits of the town 
of Decatur in the county of Morgan, and for other purposes 
therein named. 

The joint resolutions proposing amendments to the constitu¬ 
tion enlarging the jurisdiction of justices of the peace, was taken 
up ; question pending on ordering said resolutions to be engrossed 
for a third reading, 

Mr. Frazier moved to amend the first resolution by inserting 
after the word election the following: 

“ For Senators and Representatives in the year one thousand 
eight hundred and fifty-one,” which was adopted. 

Mr. Fid wards moved to amend the report of the committee by 
striking out the word “ petty ” where it occurs, and after the word 
“grade” insert “than misdemeanors,” which was adopted. 

Mr. F razicr then moved to amend as follows: “and shall also 
ask of each voter ‘ whether he is or is not in favor of giving jus¬ 
tices of the peace jurisdiction in civil cases to the amount of one 
hundred dollars/ ” which was adopted, and 

Oil motion of 

Mr. Frazier, the resolutions were laid upon the table. 

Mr. Manning, from the committee on the Judiciary, to whom 
was referred a bill respecting the competency of witnesses in cer¬ 
tain cases, reported the same back to the Senate and recommend¬ 
ed its passage. 

The Senate refused to concur in said report. 

Mr. Murphy, from the same committee, to whom was referred 
a bill to amend the law now in force in relation to the collection 
,of judgments obtained against administrators and executors, re- 
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ported the same back with amendments and recommended its 
passage. 

Mr. Stewart moved to recommit the bill to the committee on 
the Judiciary with instructions to report a rented y scire facias, in 
lieu of the remedy proposed, against the executor or administra¬ 
tor, which was lost. 

The question then recurred upon ordering the bill to be en¬ 
grossed for a third reading ; and the yeas and nays being demand¬ 
ed, there were yeas 17 ; nays 10. 

Yeas -Messrs. Beckett. Brindley, Cocke, Edwards, Garrett, 
Godbold, Judge, Manning, Martin, Matthews. Morrissett, Murphy, 
O’Neal, Stephenson, Storrs, Tarrant and Watrous. 

Nays —Messrs President, Compton, Fleming, Garland, Gray, 
Kelly, Stewart, Ware,'Wilson and Winston. 

So the bill was ordered to be engrossed for a third reading. 

Mr. Martin, from the committee on the Judiciary, to whom 
was referred a bill to make prosecutors liable for cost in certain 
cases, reported that as the evils contemplated in the bill are alrea¬ 
dy provided for, it would be inexpedient to legislate upon the 
subject. 

The report was concurred in. 

The motion previously made by 

Mr. Cocke, to reconsider the vote adopting the resolution pro¬ 
posing to go into an election of Secretary of State on the ISth 
inst. was taken up, and 

The Senate refused to reconsider said vote. 

On motion of 

Mr. Wi nston, the joint resolutions from the House for the pay¬ 
ment of the State Printers were taken up out of their order, read 
the second time and ordered to a third reading. 

Mr. Godbold offered joint resolutions for the relief of Robert 
I). James, of Clarke county, which were read and ordered to a 
second reading. 

Mr. Beckett introduced a bill to amend the charter of the 
town of Pickensville, in the county of Pickens, which was read 
and ordered to a second reading. 

Mr. Gray offered the following resolution : 

Resolved, That at 1 o’clock to-day all debate upon the bill to 
Establish a hospital for insane persons in Alabama shall cease, and 
the Senate shall proceed to vote thereupon ; and pending a dis¬ 
cussion upon said resolution, 

The hour of 12 o'clock having arrived, the special order for 
that hour (the bill referred to in said resolution) was taken up, 
and on motion of 

Mr. Murphy, was postponed until Thursday next, at 12 o’clock. 

The next special order, the joint resolutions ratifying the pro- 



posed amendments to the Constitution of the State of Alabama, 
was taken up, read the third time and passed. Yeas 27; nays 00. 

Yeas- —Messrs. President, Brindley, Cocke, Coggin, Compton, 
Edwards, Frazier, Fleming, Garland, Garrett, Godbold, Gray, 
Judge, Kelly, Manning, Martin, Matthews, Morrissett, Murphy, 
O’Neal, Stephenson, Stewart, Storrs, Tarrant, Ware, Watrous, 
Wilson and Winston. 

On motion of Mr Ware, the engrossed bill to incorporate the 
Montgomery and Wetumpka plank road company, was taken 
up, read the third time and passed. 

The bill for the relief of Tom, a free man of color, was next 
taken up. question pending upon the motion of Mr. Coggin to 
indefinitely postpone said bill, upon which motion the yeas and 
nays being demanded there were yeas 20, nays 6. 

Yeas —M essrs. President, Brindley. Cocke, Coggin. Compton, 
Frazier, Garland, Gray, Kelly, Manning, Matthews, Morrissett, 
Murphy, O’Neal, Stephenson, Stewart, Storrs, Tarrant, Wilson 
and Winston. 

Nays —Messrs. Edwards, Fleming, Garrett, Godbold, Ware 
and Watrous. 

So the bill was indefinitely postponed. 

The bill to explain and modify the act to regulate permanently 
the Kith Section fund, was read the second time and ordered to 
be engrossed for a third reading. 

The bill to incorporate the Macon county [manufacturing com. 
pany, was read the second time and referred to the committee on 
the Judiciary. 

The bill to encourage volunteer companies and to require re¬ 
views bv the Governor, was read the second time and referred 

%/ 

to the committee on Military Affairs. 

The bill lor the relief of James M. Morrow, was read the 
second time and referred to the committee on Propositions and 
Grievances. 

The bill to amend the charter of the Masonic Institute at Day- 
ton, in Marengo county, was read the second time and the con¬ 
stitutional rule being suspended, was read the third time and 
passed. 

The engrossed bill to compensate John Lockhart for appre¬ 
hending and prosecuting to conviction a criminal therein named: 

The engrossed bill to declare the three mile creek in the coun¬ 
ty ot Mobile a navigable stream, and for other purposes: 

The House bill to authorise James W. Hill, of the county of 
Madison, to remove certain property : 

The engrossed bill to extend the public debt about to fall due : 

The engrossed bill to incorporate the Sydenham Medical So¬ 
ciety of Montgomery : 

The engrossed bill to incorporate the Cahawba river Mining 
and Transportation company: 
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The engrossed bill to incorporate the Tallapoosa and Coosa 
railroad company: 

The engrossed joint resolutions for the benefit of the Cahawba 
Academy, and 

The engrossed bill to authorise the sale of the estate of dev* 
ceased persons: 

Were severally read the third time and passed. 

The bill for the relief of deaf, dumb, and blind persons in the 
State of Alabama, was read the second time and referred to the 
committee on the Judiciary. 

The engrossed bill to refund a certain sum of money to- 

Goodwin, widow of William Goodwin, deceased, of Pickens 
county, was read the third time and passed. 

The bill to regulate the attestation of wills was read the second 
time and referred to the committee on the Judiciary. 

The bill to incorporate the Chattahoochee and Alabama rail 
road company, was read the second time and referred to the 
committee oil Inland Navigation and Internal Improvements. 

The joint, memorial praying Congress to cede to the State of 
Alabama all the remaining'unsold lands within her limits, was 
read the second time and referred to the committee on Education. 

The bill in relation to dower was read the second time, and 

Mr. Brindley moved to amend as follows : 

Sec.-. And he it further enacted. That no widow shall here¬ 
after be entitled to dower in land which has been conveyed by 
her husband in his life-time, or of which he was not seized and 
possessed at the time of his death. 

The bill and amendment were referred to the committee on 
the Judiciary. 

The bill from the House to require all the Judges of the Cir- 
euit Courts to preside in all of the circuits of this State succes¬ 
sively, was read the third time and lost.: yeas 10, nays 14. 

Yeas —Messrs. President, Beckett. Brindley, Compton, Gray, 
Judge, Morrissett. O’Neal. Storrsand Watrous. 

Nays —Messrs. Coggin, Frazier, Fleming, Garland, Garrett, 
Godbold, Kelly, Matthews, Manning, Stephenson, Stewart, Tar¬ 
rant, Ware and Wilson. 

The House bill more effectually to provide for the opening of 
private roads, was read the third time and lost. 

The Senate then adjourned until to-morrow morning, 10 
o’clock. 


Saturday, December 15. 1849. 

The State capital, after adjournment on yesterday, having 
been consumed bv fire, the Seua r e, pursuant to a notice by the 
President thereof, met in the saloon of the Montgomery Hall at 
10 o’clock. 

The reading of the minutes of yesterday having been dispensed 
with. 
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Mr. President laid before the Senate a communication from F.. 
Bugbee, C. T. Pollard, and other citizens of Montgomery, who 
were appointed a committee on the part of the citizens of said- 
city, tendering the use of such buildings and rooms as would be 1 
suitable for the legislature of Alabama to hold their session in : 

A communication from W. Ta:bird, Pastor of the Baptist 
church, tendering the use of said church to the Senate or House 
of Representatives : 

A communication from W. L. Yancey and others, who were 
appointed a committee on the part of the members of the Pres¬ 
byterian church, offering said building to the General Assembly. 

On motion of Mr. Ware, it was 

R< '•solved. That a committee of three be appointed on the part 
of the Senate to act with such committee as may be appointed on 
the part of the House of Representatives to make suitable pre¬ 
parations for the future action of the General Assembly. 

Messrs. Ware, Winston and.Abercrombie were appointed said 
committee. 


Mr. Momssett offered the following resolution : 

Resolved by the Senate and House of Representatives of the State 
of dllahama in (h ueral Assembly convened, That it is inexpedient 
to adjourn until the public business is entirely disposed of: Pro¬ 
vided, Suitable rooms can be procured for both Houses of the 
General Assembly. 

Pending a discussion upon the above resolution, the following 
message was received from the House of Representatives: 

Mr. President : The House of Representatives have adopted 
the following resolution : 

Resolved, That a committee of three be appointed by the 
Speaker io act with such committee as may be appointed by the 
Senate to examine the rooms which have been tendered to the 
General Assembly; and that upon examination.of said rooms, if 
the joint committee are of opinion they can be prepared for the 
comfortable accommodation of the General Assembly and the 
despatch of public business* they are hereby authorised to 
contract for said rooms and have them prepared forthwith. 
And said committee are further authorised and instructed to 
provide rooms for the acccmmodatioipof the departments and 
oflicers of the government as conveniently located to the place 
selected for the meeting of the General Assembly as possible ; 
nnd that said committee be instructed to report to their respect¬ 
ive Houses on Monday, the 17th instant, at 10 o'clock. 

Messrs. James, Watts, Rather, Hill and Bridges are appointed 
the committee on the part of the House. 

The resolution was concurred in, and 

Messrs. Ware, Winston and Abercrombie appointed on the 
part of the Senate. 

The Senate adjourned.until Monday morning, 9 o'clock. 
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Monday, December 17, 1849. 
Senate met pursuant to adjournment. 

Mr. Storrs, from the joint committee appointed to make suita¬ 
ble arrangements for the inauguration of His Excellency Henry 
W. Collier, made the following report : 

r R O G R A M M E : 

First. 

The two Houses will adjourn at 11 o’clock, A. M., on Monday, 
the 17th instant, form a procession at the Montgomery Hall, re¬ 
ceive the Governor elect, and repair to the Methodist Church, 
where the inauguration will take place. 

Second. 

The procession will form in the lollowing order : 

1. The military. 

2. Citizens. 

3. Mayor and Aldermen. 

4. Committee of Arrangements. 

5. Governor elect and the retiring Governor. 

6. Chaplain. 

7. Members and officers of the Senate. 

8. Members and officers of the House of Representatives. 

9. Officers of State. 

10. Judges of the Supreme and Circuit Courts, and Chancellors. 

11. Senators of the United States, Ex-Senators and Ex-Gover¬ 
nors. 

Third. 

The Rev. Dr. Hamilton will act as Chaplain. 

Fourth. 

Gen. James G. Carroll will act as Marshal, with aids. 

Fifth. 

After the inauguration, the two Houses will again form in 
procession and escort the Governor to his rooms. 

Messrs, SETH P. STORES, 

GEORGE N. STEWART, 
JAMES M. BECKETT, 
Committee on the part of the Senate, 
Messrs. LEWIS M. STONE, 

JOHN S. STORRS. 

ENOCH ALDRIDGE, 
Committee on the part of the House. 
The report was concurred in. 

Mr. Ware, from the joint committee of the two Houses ap¬ 
pointed for the purpose of preparing rooms for the General As¬ 
sembly, asked and received further time in which to report. 

Mr. President laid before the Senate a communication from 
Wm. Graham, giving information of the security of the public 
funds, books and papers of his office. 

On motion of Mr. Manning, the bill from the House to divorce 



certain persons therein named was taken from among the orders, 
read, and the constitutional rule being suspended, the bill was 
read the second and third times forthwith and passed. 

On motion of Mr. McLemore, a bill from the House of the 
same title was taken up, and the constitutional rule being sus¬ 
pended, the bill was read three several times and passed. 

On motion of Mr. Abercrombie, the Senate took a recess of 
twenty minutes. 

At the expiration of twenty minutes, Mr. President called the 
Senate to order, and 

Mr. Ware, from the joint committee to whom was referred a 
resolution authorising and directing them to select rooms for the 
comfortable accommodation of the General Assembly and the 
despatch of public business, and also authorising and directing 
them to procure rooms for the accommodation of the depart¬ 
ments and officers of the government, reported that they have 
discharged the duty confided to them, and have selected rooms 
as comfortable and convenient as could be expected in buildings 
not erected for the contemplated purposes. 

They have selected a large room in Tilley’s brick building, on 
the second floor, for the accommodation of the Senate, with 
three rooms in an adjoining building belonging to Mr. Dickerson, 
for the Secretaries and Doorkeeper of the Senate. 

They have also selected the ball room at the Exchange for 
the use of the House of Representatives. 

The brick building in the rear of the Madison House and 
owned by Mr. Pryor, and containing four rooms, has been se¬ 
lected for the accommodation of the Comptroller, Treasurer and 
Adjutant-General. The Ladies’ Parlor in the Madison House 
has been selected for the use of the Governor, and the dining 
room, opposite the room of the Governor, in the same building, 
for the use of the Secretary of State. 

They have also selected two rooms in Mr. Thorington’s 
building, opposite the Montgomery Hall, for the use of the clerk 
of the Supreme Court. 

The resolution authorised and directed the committee to con¬ 
tract for rooms. The committee are, however, relieved from the 
performance of this prescribed duty, as the proprietors of all 
these rooms have most liberally tendered their use to the Gene¬ 
ral Assembly free of all charge, with the single consideration, 
that they are to be returned in the same order they are received. 

The committee have, therefore, in accordance with the reso¬ 
lution, instructed the Comptroller, Treasurer, Secretary of State, 
Clerk of the Supreme Court and Adjutant General to prepare 
their respective rooms and convey thereto all their respective 
papers and records belonging to their respective departments 
and offices, and they have directed the Secretary of State to put 
in order the room assigned to the Governor. 

S 11 
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And iBe joint €K)mmittci ino8t respectfully recommend to the 
General Atsetablythe acceptance of the rooms so liberally end 
cheerfully tendered by the citizens of Montgomery for the ufee of 
the Senatefchd House of Representatives anti their officers. 

ROBERT J. WARE, 
Chairman on the part of the Seha’te. 

LORENZO JAMES, 
Chairman on the part of the House. 

Mr. Stewart laid before the Senate a communication froihC. 
C. Langdon, Mayor of theeity of Mobile, tendering on the part of 
the citizens of said city, the Barton Academy for the use of the 
General Assembly; also a despatch from the same gentleman, 
tendering the same building on the part of the authorities of 
said city. 

The hour of 11 having arrived, the Senate adjourned until 
half-past three o'clock. 

The two Houses, in procession, then repaired to the Methodist 
Chiirch, where, after prayer by the Rev. Dr. Hamilton, the Gov¬ 
ernor elect delivered his inaugural address, and then, in the 
presence of both Houses, the oath of office was administered to 
him by the Speaker of the House of Representatives. 

The tWo Houses then formed in procession again and escorted 
the Governor to his rooms. 

Afternoon Session, December 17, 1S49. 

The Senate met pursuant to adjournment and proceeded to 
the consideration of the report of the joint committee appointed 
to make arrangements for the future action of the General As¬ 
sembly, and alter some time spent in discussion, 

Mr. Tarrant moved that the Senate adjourn until 10 o’clock, 
to-morrow, which was lost. Yeas 14 ; nays 17. 

Yeas— Messrs. President, Beckett, Brindley, Coggin, Compton, 
Edwards, Godbold, Manning, Murphy, Stewart, Tarrant, VVat- 
rous, Wilson and Winston* 

Nays —Messrs. Abercrombie, Buford, Cocke, Frazier, Fleming, 
Garland, Garrett, Gray, Gunn, Judge, Kelly, Martin, Matthews, 
McLemore, Morrissett, O’Neal, Stephenson, Storrs and Ware. 

The report of the committee was then concurred in. Yeas 21; 

nays 11. 

Yeas—M essrs. Abercrombie, Buford, Cocke, Frazier, Fleming, 
Garland, Garrett, Gray, Godbold, Gunn, Judge, Kelly, Manning, 
Martin, Matthews, McLemore, Morrissett, O’Neal, {Stephenson, 
Storrs and VV are. 

NAYS*-Messrs. President, Beckett, Brindley, Coggin, Comp¬ 
ton, Edwards, Murphy, Stewart, Watrous, Wilson and Winston. 

On motion of Mr. Winston, the joint resolution from the House 
for the payment of State printer was taken up, read the third 
time and passed. 



Tfte (Sen^to then adjourned until . to-morrow, xnprniqg, 
o^elaek^ 


Tuesday, December 18, 184&. 

The, Senate met pursuant to. adjournment. 

Mr. President iaid before the Senate a communication front 
F* S. Lyon, ijsq., Bank Commissioner, &c., transmitting a state¬ 
ment of the amounts paid by the State Bank and branches under 
appropriations made by the General Assembly, which was laid 
upon the table. 

Mr. Fleming presented a petition from the citizens of the 
town of New Market of the county of Madison, which was re¬ 
ferred to the committee on Corporations. 

Mr. Morrissett presented the account of Simon Williams, sher¬ 
iff of Covington county, which was referred to the committee 
on Propositions and Grievances. 

Mr. Winston introduced a bill to authorise William L. McDow 
and John M. Soule to sell certain lands oi* their wards, which 
was read and ordered to a second reading. 

Mr. McLemore offered the following resolution, which was 
adopted: 

Resolved, That the House of Representatiees be, and they are 
hereby most respectfully asked to forward to the Senate forth¬ 
with the decree in Chancery in the case of Bass vs. Bass for 
divorce, together with the bill which passed the Senate yester¬ 
day embracing this case. 

On motion of Mr. Watrous the bill appropriating the remain¬ 
ing halt of the two per cent, fund was taken from the table and 
placed among the orders of the day. 

The orders of the day were then taken up. 

The bill to amend the charter of the town of Pickensville, in 
the county of Pickens, was read a second time and referred to 
the committee on the Judiciary. 

The joint resolutions for the relief of Robert D. James, of 
Clark county, were read a second time and referred to the com¬ 
mittee on. Propositions and Grievances. 

A bill to explain and modify an act to regulate permanently 
the Sixteenth Section fund, was read the second time and order¬ 
ed to be engrossed. 

Mr. Morrissett asked and obtained leave of absence for the 
Senator from Marengo for ten days. 

Message from the House of Representatives by Mr. Clitheralf 

The House of Representatives instructs me to return to the 
Senate the bill to-divorce certain persons therein named in which 
bill is I he case of Bass vs. Bass. 

The decree upon which the-action of the Legislature is pred?.- 
eated is not in possession of the House. 

Mr... Martin moved to take up the message from the House- 
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proposing to go into the election of Judge of the Circuit Court 
of the 9th Judicial Circuit on Tuesday the 18th inst., also Judges 
of the County Courts of Shelby and Barbour, which was lost 
Mr. Kelly, (by leave,) offered the following resolution: 
Resolved , That the doorkeeper be authorised and required to 
put in proper order the room selected for the use of the Senate. 

And then the Senate adjourned until 10 o’clock to-morrow 
morning. 


Wednesday, December 19, 1849. 

The Senate met pursuant to adjournment. 

Mr. Watrous, from the committee on Inland Navigation and 
Internal Improvements, to whom was referred a bill to incorpo¬ 
rate the Central plank road company, reported the same back 
and recommended its passage. 

On motion of Mr. Beckett, the words “ taking into considera¬ 
tion the advantages and disadvantages,” where they occur in the 
6th section,[were stricken out, and on motion of 

Mr. Storrs, the bill was postponed until to-morrow and made 
the special order of the day lor 11 o’clock. 

Mr. Buford, from the committee on the Judiciary, to whom 
was referred a bill to establish a new chancery district in the 
Southern Chancery division, reported the same back to the Sen¬ 
ate without amendment and recommended its passage. 

The report and bill were laid upon the table. 

Mr. Gunn, from the same committee, to whom was referred a 
bill to regulate the issuance ol retail license in the counties of 
Henry and Dale, reported : 

That the bill proposed to change the general law so as to per¬ 
mit the grant of retail license in the counties of Henry and Dale 
at any time the same may be called for. The impropriety of the 
measure is apparent when the evils of special legislation for 
particular counties are also considered. Were this practice en¬ 
couraged, we should in a short time have but few general laws ; 
and instead of a code providing for the general good of the great 
body of the people and operating alike upon all, each particular 
section or county would have upon your statute book a code for 
itself, subject, of course, to change with each representation, 
thereby rendering the legislation of the country more embarrass¬ 
ing and perplexing and less certain. But when we take into 
consideration the proposed change with the unnumbered evils 
which have heretofore been brought upon the country by the 
use of intoxicating drinks, your committee believe that while we 
attempt to preserve any general restrictions or regulations, they 
should be clearly adhered to; and that license to retail should 
not be more accessible than by the existing laws. They further 
assume, that the more solemn and imposing the grant, the more 
vivid will be the recollections of the obligations assumed. 
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Besides, the contemplated change might be productive of much 
mischief, and as they are unable to conceive of material injury 
to any by being required to conform to the regulations now pre¬ 
scribed. 

The report was concurred in. 

Mr. Brindley introduced a bill to authorise James L. Sheffield, 
administrator, to sell lands, and for other purposes, which was 
read, and the constitutional rule being suspended, the bill was 
read a second time and referred to the committee on the Judici¬ 
ary. 

Mr. Stewart laid before the Senate a communication from 
sundry citizens of Mobile, inviting said body to a convention to 
be held in said city on the 26th instant, for the advancement of 
the interest of the Alabama and Tennessee river railroad. 

The communication was laid upon the table. 

Mr. Frazier offered the following resolution : 

Resolved , That 500 copies of the inaugural address of His 
Excellency H. W. Collier be printed for the use of the Senate. 

Mr. Abercrombie moved to amend the resolution by striking 
out “500,” and inserting “ 1,000.” 

On motion of Mr. Garland, the resolution and amendment 
were laid upon the table. Yeas 18 : nays 12. 

Yeas —Messrs. President, Beckett, Brindley, Coggin, Compton, 
Fleming, Garland,Godbold, Gunn, McLemore, Morrissett, Mur¬ 
phy, Stephenson, Stewart, Storrs, Watrous, Wilson and Winston. 

Nays —Messrs. Abercrombie, Buford, Cocke, Frazier, Garrett, 
Judge, Kelly, Martin, Matthews, O’Neal, Tarrant and Ware. 

Mr. Beckett offered the following resolution : 

Whereas, The destruction of the capitol by fire has produced 
confusion in the business of legislation for the present session, 
the papers and records of the various public offices being incon¬ 
sequence thereof greatly disordered and disarranged; and 
whereas, some time must; necessarily elapse before the rooms 
provided in the city of Montgomery for the future meetings of 
the two Houses, as well as for the use of the various public offi¬ 
cers, can be suitably prepared, arranged and furnished lor the 
purposes contemplated in their selection : therefore 

Be it Resolved , That, with the concurrence of the House of 
Representatives, the two Houses, when they adjourn to-morrow, 
the 20th instant, shall stand adjourned until the first Monday in 
January, A. D. 1850, and until the hour of 12 o’clock on said day. 

Mr. Martin offered the following substitute for the foregoing 
resolution : 

Resolved by the Senate and House of Representatives , That the 
two Houses adjourn sine die on the 24th instant. 

Mr. Garland moved that the resolution and substitute be in¬ 
definitely postponed. 

Mr. Martin called for a division of the question, which waa 
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fiigtt&fcfeh oil the indefinite postponement of the substitute and 
ratified. Yeas 26 ; nays 5. 

Yeas —Messrs. President, Abercrombie, Beckett, Buford, 
Cocke, Coggin, Compton, Edwards, Frazier, Fleming, Garland, 
Garrett, Godbold, Gunn, Judge, Matthews, McLemore, Morrts- 
sett, Murphy, O’Neal, Stephenson, Stewart, Storrs, Tarrant, 
Ware and Watrous. 

Nays— Messrs. Brindley, Kelly, Martin, Wilson and Winston. 

The question then occurred upon indefinitely postponing the 
original resolution, which was also carried. Yeas 21 ; nays 9. 

Yeas —Messrs. Abercrombie, Brindley, Buford, Cocke, Coggin, 
Frazier, Fleming, Garland, Garrett, Kelly, Martin, McLemore, 
Morrissett, Murphy, O’Neal, Stephenson, Stewart, Storrs, Tar¬ 
rant, Watrous and Wilson. 

Nays —Messrs. President, Beckett, Compton, Edwards, God- 
bold, Gunn, Judge, Matthews and Winston. 

On motion of Mr. Judge, the bill from the House for the pay of 
clerk hire in the Comptroller’s office for the year 1849 was taken 
up, read first and second time forthwith and referred to the com¬ 
mittee on Accounts and Claims. 

Mr. President (Mr. Winston in the chair) moved to take up 
the bill from the House to authorise Humphrey B. Rodgers to 
sell a certain slave therein named, which was carried and the 
bill read, the constitutional rule being suspended, read the second 
and third times forthwith and passed. 

Mr. McLemore offered the following resolution, which lies 
over one day : 

Resolved , That when the Senate adjourns to-day it will ad¬ 
journ to meet again to-morrow, at half-past 9 o’clock, A. M., and 
meet the balance of the session at that hour in the morning, and 
hold its morning session until half-past 1 o’clock, P. M., and 
then adjourn until half-past 2 o’clock, P. M., and hold its after¬ 
noon session until 5 o’clock, P. M., unless the business of the 
Senate does not require afternoon sessions. 

On motion of Mr. Brindley, the bill from the House to repeal 
the 7th section of an act to provide for the assessment and col¬ 
lection of taxes was taken up, read the first and second times 
forthwith, and on motion of 

Mr. Storrs, referred to the committee on Finance, with in¬ 
structions to report upon said bill on to-morrow. 

Mr. Godbold offered the following resolutions : 

Be it resolved by the Senate and House of Representatives , That 
IIis Excellency Reuben Chapman is entitled to the gratitude and 
respect of the legislature and of the people of Alabama, for the 
zeal, fidelity and ability with which he has discharged the duties 
of Chief Magistrate of the State for the last two years. 

Resolved farther, Thaton the retirement of Governor Chapman 
$o private life, he will carry with him the best wishes of this 



Oe^irkl'Ai*»emWy his indmdtial prosperity and i happiness. 

Jind 'be it funked resolved. That His Fricelloncy the Governor 
be and beds hereby requested to transmit toGovernor Chapman 
a copy of these resolutions. 

Mr. Judge then offered the following resolution ; 

Resolved , That a committee of three be appointed by the Sen¬ 
ate to act with a like committee to be appointed- oh the part of 
the House, whose duty it shall be to select suitable rooms for the 
Supreme Court library, and in which to hold the ensuing session 
of the Supreme Court of the State, and that said committee re¬ 
port to their respective Houses what rooms can be obtained and 
on what terms. 

The resolution was adopted, and Messrs. Ware, Winston and 
Abercrombie appointed said committee. 

The Senate then adjonrned to meet at 10 o'clock, to-morrow 
morning, in the room in Tilley's brick building prepared for the 
accommodation of said body. 


Thursday, December 20, 1849. 

Senate met pursuant to adjournment. 

Mr. Stewart, from the committee on Finance, to whom was 
referred the bill from the House to repeal the seventh section of 
an act to provide for the assessment and collection of taxes, re¬ 
ported that in order to effect the object designed, it is neces¬ 
sary that the bill should pass immediately ; that any amendment 
would delay its passage, and that difficulty, if any should arise, 
can be remedied in due time ; they therefore, under all circum¬ 
stances, have directed me to report the bill back without amend¬ 
ment and recommend its passage. 

Mr. Morrissett moved to amend the bill as follows:— 

Strike out the first section and insert the following : 

“That so much of said act as requires the commissioners of 
roads and revenue of each county in the State to appoint one 
assessor for eaoh district, in addition to one for each county, be 
and the same is hereby repealed. And the said act is hereby 
amended in all parts so that one assessor only shall be required 
in each county, and all the duties heretofore required to be done 
and performed by the several assessors in each county, shall be 
hereafter done and performed by the county assessor only. 

The Senate refused to adopt the amendment; yeas 13, nays 
15. 

Yeas —Messrs. Buford, Cocke, Coggin, Edwards, Garland, 
Kelly, Matthews, Morrissett, Murphy, Stephenson, Storrs, Tar¬ 
rant and Watrous. 

Nays— Messrs. President, Abercrombie, Brindley, Compton, 
Frazier, Fleming, Garrett, Godbold, Judge, McLemote* O’Neal* 
Stewart, Ware, Wilson and Winston. 

The constitutional rule was then suspended and the bill was 
read the third time and passed: yeas 26, nayd 3; 
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Yeas —Messrs. President, Abercrombie, Brindley, Buford, Cog- 
gin, Compton, Edwards, Frazier, Fleming, Garland, Garrett, 
Godbold, Gunn, Judge, Matthews, McLemore, Morrissett, Mur¬ 
phy, O’Neal, Stephenson, Stewart, Storrs, Tarrant, Ware, Wil¬ 
son and Winston. 

Nays —Messrs. Cocke, Kelly and Watrous. 

Mr. Morrissett, from the committee on Accounts and Claims, 
to whom was referred the bill from the House for the pay of 
clerk hire in the Comptroller’s office for the year 1849, reported 
the same back and recommended its passage. 

The constitutional rule being suspended, the bill was read the 
third time and passed. 

Mr. Winston, from the committee on Sixteenth Sections, to 
whom was referred a bill to amend an act entitled an act for the 
permanent regulation of the sixteenth section fund, reported the 
same back and recommended its passage. 

The bill was ordered to be engrossed for a third reading on to¬ 
morrow. 

A message was received from his Excellency the Governor, at 
the hands of his private Secretary, Mr. Harrison, which was 
laid over until to-morrow. 

Mr. Edwards, from the committee on Inland Navigation and 
Internal Improvements, to whom was referred the bill to incor¬ 
porate the Alabama and Mississippi river rail road company, re¬ 
ported the same back with amendments and recommended its 
passage. 

The report was concurred in and the bill ordered to be engross¬ 
ed lor a third reading. 

Message from the House of Representatives by Mr.. Clitheralk 

Mr. President: The House of Representatives have passed 
the following resolutions, in which they ask the concurrence of 
the Senate :— 

Resolved , That the judgment, prudence and kindness of Hon. 
Woodson Northcut, the late member of the Legislature from the 
county of Marion, was highly appreciated by this body, and his 
loss is deeply deplored. By his death his invaluable services are 
a heavy loss to his State, to his constituency and to his family. 

Resolved, That this body deeply sympathise with his afflicted 
family in this sad dispensation of Providence, and to them it ex¬ 
tends the kindest condolence. 

Resolved , That the members of this body wear crape on the 
left arm as a tribute of respect to the deceased. 

Resolved , That a committee of ten members of this body be 
appointed to make suitable arrangements for the last sad rites of 
interment of our deceased fellow member* and the Senate be 
and they are hereby requested to co-operate with this body. 

Resolved , That these resolutions be spread upon the journals, 
and a copy thereof be transmitted to the family of the deceased 
by the Speaker q£ the House, with a letter of condolence. 
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Resolved , That this body now adjourn until to-morrow morn¬ 
ing, }0 o'clock, A. M. 

The resolutions were concurred in. 

Mr. Coggin then arose and addressed the Senate : 

I arise this morning, Mr. President, to perform the painful duty 
of announcing to the Senate the intelligence of the death of my 
friend and colleague Col. Woodson Northcut, a member of the 
House of Representatives from one of the counties whose humble 
representative, in this end of the capitol, 1 have the honor to he. 
He died last evening in this cit}\ after a painful illness of a few 
days. This will be sad tidings, sir. to the people of Marion, but 
more appalling and afflicting will it be to those who the monster 
death has at one blow changed from the affectionate wife to the 
disconsolate widow, and from doating children to orphans. I 
have known the deceased many years, and though it has been 
his misfortune to be poor in this world’s goods, and without the 
pale of one blessed with the advantages of education, yet he 
was one of the noblest works of God, an honest man; the best 
evidence of which is a review of his career through life. He 
was born in Virginia, raised in that State and served his country 
in the capacity of a private soldier in the late war with Great 
Britain ; after which he emigrated to Tennessee and settled in 
the county of Warren, where he resided a number of years, dur¬ 
ing which time he was eight years a member of the Legislature 
of that State ; representing a constituency not excelled for vir¬ 
tue and intelligence b}^ any county in that State. Those who 
were associated with him as colleagues during that career were 
men of learning and eminence, one of whom has since removed 
to Mississippi, and has there been honored with a seat in the 
Congress of the United States. One still resides in Tennessee, 
late a member of Congress from that State, and the other still 
resides there, now occupying an eminent station in the judiciary 
of that State. With these men as opponents and colleagues he 
never failed to receive the largest number of votes polled in his 
elections from that State. 

He emigrated to the county of Marion in this State. As to 
his standing as a citizen there I need not speak ; suffice it to say 
that he represented a virtuous, high-minded and honorable con¬ 
stituency, before whom, at the last election, he was opposed by 
honorable and respectable gentlemen, notwithstanding which 
he was successful by a respectable majority. When he arrived 
in this city a short time past, he in appearance developed all 
the vigor of health and manhood, then in his forty-ninth year. 
But now, alas ! he is no more ; he is cut down ; he has gone the 
way of all that is earthly, which evidences to us that in life we 
are in death. 

Mr. Coggin then offered the following resolutions and moved 
their adoption ; 



Resolved : That this body has heard with deep regret of-the 
death of the Hon. Woodson Northcut, membe-p of the' House- of 
Representatives from the county of Marion: 

Resolved , That a committee be appointed on the part of the 
Senate to act with such committee as may be appointed on the 
part oftheHouse of Representatives, for the purpose of making 
preparations for conducting the funeral ceremonies of our de¬ 
ceased fellow member. 

Resolved, That the family of the deceased be and they are 
hereby tendered the sincere condolence of this body in their 
afflictive bereavement. 

Resolved , That as a tribute of respect for the memory of the 
deceased, the members of this body will wear the usual badge 
of mourning for the space of thirty days. 

Resolved , That as a further mark of respect to the memory of 
the deceased, the Senate do now adjourn until to morrow morn¬ 
ing, 10 o’clock. 

Messrs. Coggin, Stephenson, Frazier, Brindley and Kelly were 
appointed the committee under the resolutions. 

The resolutions were adopted and the Senate accordingly ad¬ 
journed. 


Friday, December 21,1849. 

Senate met pursuant to adjournment. 

Mr. Abercrombie, from the committee on Propositions and 
Grievances, to whom was referred the petition of Ferdinand 
Williams and Amanda S. Williams, his wife, of the county of 
Greene, in relation to the change of a marriage contract be¬ 
tween said parties, reported that it would be inexpedient to grant 
the relief prayed for. 

The report was concurred in. 

Mr. Abercrombie, from the same committee, to whom was re¬ 
ferred the joint resolutions for the relief of Robert D. James, of 
Clarke county, reported the same back with amendments and 
recommended its passage. 

The report was concurred in. 

Mr. Compton moved to amend as follows : 

Provided also, that no lien or mortgage now held upon prop¬ 
erty to secure said debt be lost and none of the present securi¬ 
ties released by virtue of such contemplated extension of time, 
which was adopted. 

Mr. Watrons offered the following amendment : 

Provided, that if the State of Alabama has lost anything in 
any former compromise or settlement or extension of the debt of 
said James, the same shall be made good and secured before the 
debt is farther extended. 

The amendment was rejected. 

Mr. Stewart then moved to reconsider the vote concurring in 
the report of the committee, which was lost. 
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Oil motion of Mr. McLemore, the farther consideration of t&e 
subject was postponed until to-raorrow. 

Mr. Abercrombie, from the same committee, to whom tvas re¬ 
ferred the account of Simon Williams, of the county of Coving¬ 
ton* reported that said account being for jail fees that accrued 
previous to the passage of the act to reform the evils arising from 
local legislation, approved March 3, 1848, in which provision is 
made for the payment of such claims, should have been referred 
to the committee on Accounts and Claims. 

The report was concurred in and the account so referred. 

Mr. Abercrombie, from the same committee, to whom was re¬ 
ferred the petition of P. B. Raiford, of the county of Perry, pray¬ 
ing for the appropriation of a certain sum of money therein 
named, and also for a release from a certain liability as tax col¬ 
lector of said county, reported that it would be inexpedient to 
grant the prayer of the petitioner. 

The report was concurred in. 

Mr. Abercrombie, from the same committee, to whom was re¬ 
ferred the bill for the benelit of Jesse Horne, reported that the 
appropriation contemplated by said bill is for a purpose for which 
it is unusual to make appropriations out of the public treasury, 
and that they have no evidence before them to sustain the ac¬ 
count, and that it would be inexpedient to pass the bill. 

The bill and report were laid upon the table. 

Mr. Abercrombie, from the same committee, to whom was re¬ 
ferred the bill to regulate the weighing of cotton in this State, 
reported the same back to the Senate and recommended its pas¬ 
sage. 

Mr. Kelly moved to amend by striking out the words “in the 
Circuit Court of the proper county” and insert in lieu thereof the 
words “in the proper court,” which was adopted and the bill 
ordered to be engrossed fora third reading. 

Mr. Abercrombie, from the same committee, to whom was re¬ 
ferred a bill for the relief of James M. Morrow, reported that 
they have not sufficient information upon which to predicate a 
report, and that, it would be inexpedient to pass said bill. 

The report was laid upon the fable and the bill referred to the 
committee on Accounts and Claims. 

On motion of Mr. Coggin, the bill for the relief of Jesse Horne 
was taken from the table and referred to the committee on Ac¬ 
counts and Claims. 

Mr. Abercrombie, from the same committee, to whom was re¬ 
ferred the bill from the House to repeal an act therein named, 
together with the petition of Jacob Merrill and others, of the 
county of Butler, reported the same back, recommending the 
passage of the bill and asking to be discharged from the further 
consideration of the petition. 
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The report was concurred in and the bill ordered to a third 
reading. 

Mr. Murphy, from the committee on the Judiciary* to whom 
was referred the bill to authorise James L. Sheffield,administra¬ 
tor, &c., to sell lands, and for other purposes, reported that the 
committee had departed in this instance from the rules to which 
they have uniformly adhered; because in this case the will ex¬ 
pressly provides that at the age of eighteen the son shall have 
the estate bequeathed, and they therefore recommend the pas¬ 
sage of the bill. 

The report was concurred in, and the constitutional rule be¬ 
ing suspended, the bill was read a third time and passed. 

The hour of 11 having arrived, the special order for that hour, 
the bill to incorporate the Central plank road company, was ta¬ 
ken up and ordered to be engrossed for a third reading. 

The next special order, the bill to establish a State hospital for 
insane persons in Alabama, was referred to the committee on 
Finance. 

Bills were introduced by : 

Mr. Martin, to secure to parties the right to be heard by them¬ 
selves or attorneys, on application for a re hearing in the Su¬ 
preme Court : 

Mr. Stephenson, to attach a part of the county of Tuskaloosa 
to the county of Walker, and create a certain county therein 
named : 

Mr. Storrs, for the relief of Sarah Harris : 

Mr. Tarrant, for the relief of R. W. East, former tax collector 
of Talladega county : 

Mr. Buford. to secure debts due the State Bank and Branches: 

Mr. Abercrombie, toprovicle for building a State House in the 
city of Montgomery : 

Which were severally read and ordered to a second reading. 

Mr. Martin offered joint resolutions upon the subject of our 
Federal Relations, which were read and the Senate rule requir¬ 
ing resolutions of this description to be read on three several 
days being suspended, they were read the second time and re¬ 
ferred to the committee on Federal Relations. 

Message from his Excellency the Governor : 

EXECUTIVE DEPARTMENT, ) 

M ontcomery, Dec. 21, 1841). ) 

Hon. D. Dent , President of the Senate: I beg leave to advise 
the c C»eneral Assembly that I have this day received the resigna¬ 
tion of A. Lorenzo Millikin as Judge of the County Court of 
Coffee county. H. W. COLLIER. 

The following message from His Excellency the Governor, 
which was received on yesterday, was taken up and on motion of 

Mr. Fleming, was laid upon the table and 1000 copies ordered 
to be printed. 



To the Senate and House of Representatives : 

Referring to the message of my predecessor, giving you 
“information of the state of the government,” &c., at an early 
day of your present session, I avail myself of the constitutional 
privilege to recommend to your consideration some measures, in 
my judgment, of great public interest; and without further pre¬ 
face, proceed to present them. 

BANKS AND A PAPER CURRENCT. 

Entertaining the opinion that the people of this State are in 
favor of a paper currency, and that they expect the legislature, at 
its present session, to enact some safe and practical system by 
which it may be provided, at least to some extent, I beg leave to 
invite the attention of the General Assembly to the early consi¬ 
deration of this interesting subject. It is generally conceded 
that an exclusive metallic currency is most inconvenient and 
costly. The loss from abrasion alone is variously estimated at a 
large sum, while from other causes it perhaps amounts to much 
more. The convenience and cheapness of paper money induces 
its use in ail commercial countries, and the objection that it is too 
easily counterfeited, will lie quite as justly against gold coin. 

I will not elaborate its utility, for in permitting bank bills from 
abroad to circulate among us, we have given our implied sanc¬ 
tion to such a currency. True, we have prohibited foreign banks 
from establishing agencies to do business in this State; but the 
only effect of such a measure, so long as their circulation is not 
proscribed, is to take from our citizens a facility for obtaining 
discounts at home, and forcing them, at considerable expense 
and inconvenience, to seek accommodations abroad. We all 
know that the larger portion of paper circulation among us is 
supplied by banks located in other States, North and East of us; 
and much of it is supposed to be lent to our people upon bills 
payable in Mobile, New Orleans, or some Atlantic city. The 
premium paid for money thus obtained is far beyond the statute 
rate of interest. Thus, a bill payable in New Orleans or Mobile 
and discounted at Nashville for the benefit of a citizen of Alabama, 
is most usually charged with the commissions of an agent, who 
offers it for negotiation, with charges for insurance if the proceeds 
are sent by mail, unless the borrower takes the risk, or with a 
premium upon a check or draft, which is rarely reimbursed by 
its resale, or an exchange of its proceeds. In addition to this, 
the bank receives the amount of the bill in funds at par where it 
is payable, and in this way realises a profit, as exchange is 
always against it. These several items, it is believed, may 
reasonably be set down as equal to two or three per cent. While 
the banks East of us are understood to lend less readily, their 
loans are believed to be burthened with fewer and lighter charges. 
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It would be difficult to asc^rtairx ; with precision, ,thp amount of 
contributions levied upqa this people of Alabama, by jjhe course 
of dealing referred to; that it amounts to many thousands, can¬ 
not be doubted. Be it..what, it may, it is an exaction which 
withdraws from the State that amount—is. a direct, charge upon 
the borrower, and,indirectly affects: the entire community. To 
this view, it may be added, that if the business of banking 
furnishes a profitable investment for money, or one in which our 
capitalists would be willing, to engage, it is certainly our duty to 
yield to them the field of operation, instead of permitting others 
to enjoy its benefits at our cost. 

It. must he confessed that evils, almost innumerable, may be 
traced to the use of paper money, yet these are to be attributed 
to the defective organisation of the systems of banking,, or to the 
perversion and abuse of these systems to advance selfish ends, 
rather than any inherent evil attaching to a paper currency itself. 
If this be so, is it wise, is it statesmanlike, to denounce, as 
impolitic, paper money in every form iu which it can be fur¬ 
nished? Should we not labor to improve upon the past—to 
impose restrictions upon its emission, and to retain a supervision 
and control over banking institutions, that evil may be avoided 
and the desired benefits realised ? If we may be allowed to judge 
from what has been doffe, and is doing elsewhere, these objects 
may be so far effected, that the benefits of a paper currency will 
overbalance all the injury and loss which should be expected, 
either from its use or abuse. Shall Alabama continue to live in 
dependence upon her sisters on the North and the East, and sub¬ 
mit to exactions at which her self-respect, if no higher motive, 
should prompt her to revolt—shall she fold her arms in inglorious 
repose and forego the benefits which some, much less favored 
States, are reaping from a well regulated currency ? 

The sale of bills to a great extent, maturing in Mobile, to 
foreign banks, may restrict the capacity of the bank located in 
that city to discount the paper of its proper customers. These 
bills would most probably be- paid in the currency of the Mobile 
bank, and their redemption would be.demanded in coin, unless 
specie funds at some other point, equally desirable, were substi¬ 
tuted. The tendency of this course of dealing, is to limit the 
circulation by reducing its basis; and the effect will of course be 
what we have stated. Whether this position is sustained in point 
of fact, or what the events of the past prove, I am not prepared 
to say; but I am sure it is well sustained by reason. 

Sooner than submit to a state of things so exacting aud oppres¬ 
sive, would it not be better to enable our citizens to cut loose 
the^ir dependence upon foreign banks, by allowing a local paper 
currency to be provided by our own capitalists? We know 



nothing osf the condition of the bank# pf our si^er*States* norcaa^ 
we exercise <*, supfervisioo. over them/; If they;/fail to Tedeenfv 
-their circulation, the consequences to us r so far as we ; n?^y -bpld 
their paper y would be quite as disastrous as if they were Jpoatecl 
in ottr midst, and indeed more so, if the billholder is forced to 
Seek reimhursmetit in a ,foreign jurisdiction. It is then, the/dic¬ 
tate of prudence to allow our people to set up for themselves^to 
authorise the establishment of banking institutions in such form 
and under such restrictions ps will subject them to the examina¬ 
tion of a public officer, and to severe penalties for a violation of 
prescribed duties—taking care to furnish as'ample, security tq, the 
billholder for the redemption of their circulation, as is compati¬ 
ble with an inducement to capitalists to iuvest funds in the bu ; sir 
ness. Banks thus organised would not offer an undue temptation 
to borrow money. To sustain themselves, they would find 
it necessary to coniine their discounts to well indorsed (or other¬ 
wise secured) commercial paper, having but a> sborfc time to run ; 
and the man whose character for punctuality was- questionable, 
or whose solvency was doubtful, would not bea favorite customer. 
The prodigal who is not conscientiously scrupulous in meeting 
his engagements, without reference to theexmn ( t of his resources, 
could not obtain money upon the amplest security, from the 
banker who combined, itr a proper degree, the essential charac¬ 
teristics of caution, decision and firmness. 

Where the natural course of things is unsettled—speculation 
unduly stimulated, and confidence in the integrity and solvency 
of all who maintain a credit exuberant, money may be obtained 
upon security, which, in times of ordinary commercial quiet, 
would be regarded as altogether worthless. The history of our 
State for several years previous to the revulsion of 1§37 fully 
exemplifies the truth of this remark. But those were extraordi¬ 
nary times, a recurrence of which is not to be desired, and if they 
should return, we cannot be unmindful of the lessons they 
inculcate. 

It will not do^ to denounce banking* and a paper currency as 
unworthy of legislative patronage, merely because they have 
been so employed as injuriously to afifeGt the public morals and 
oppress with debt the people and the State. We must remem¬ 
ber that these evils were superinduced by a reversion of the or¬ 
der of nature, and that the system we have. renounced is.univer¬ 
sally conceded to be eminently false and deceptive; The opi¬ 
nion prevailed extensively that the business of banking could be 
made a source of great profit, and would be much better man¬ 
aged under the direction and supervision of the Legislature, than 
by a corporation composed of individuals seeking to promote 
their own interests. It is needless to attempt to prove the fa.Ua- 
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cy of this opinion by arguments drawn from the moral constitu¬ 
tion of man ; the sequel of the experiment has shown the im¬ 
practicability of its success so clearly that none desire to see it re¬ 
newed. The history of our State Banks need not be written 
to prevent the adoption of the system here or elsewhere. So far 
as it is open to the observation of all, it exhibits many dark 
spots, and if its secret transactions could be developed, we should, 
doubtless, contemplate the picture with no pieasureble emotions. 
If the system did not contain within itself the virus , which sooner 
or later must have proved its own destroyer, its practical opera¬ 
tion tended continuously to bankruptcy and dissolution. The 
suggestions of prudence were disregarded, and instead of placing 
in the direction of our Banks those whose only interest was to 
manage their affairs, so as to yield the greatest interest to the 
State, and furnish the safest currency to the people, it most usu¬ 
ally happened that a majority of the directors were themselves 
borrowers, or connected with other persons who were. The ex¬ 
pediency of such a course was not seriously questioned for years, 
nor was it repudiated until the banks were involved in immense 
losses—the times were such as to indispose us to contemplate the 
natural course of things, or to look at sober realities. We were 
contented to take the balance sheet as an exhibit of profits, with¬ 
out examining the list of bad and doubtful debts. 

Under our banking system, the people of all classes and occu¬ 
pations, who could furnish sureties, whose ability was affirmed 
by reputable persons, were indirectly invited to become borrow¬ 
ers—the banks were regarded as the property of the people, not 
only collectively, but individually, and loans were made upon 
paper running to the end of the year, with the tacit understand¬ 
ing that it should be renewed until by moderate curtailments it 
was paid off. The natural consequence was, to foster a spirit of 
reckless extravagance—many persons were tempted to borrow 
money who did not need it—caution and prudence in pecuniary 
transactions were almost forgotten—public morals sunk below a 
healthful standard, and credit was extended beyond all previous 
limits. This is not a fancy sketch ; it is a picture of reality, veri¬ 
fied by the scenes through which we have passed. Men with¬ 
out means, or established reputation for business or integrity, 
were enabled to contract debts to the amount of many thou¬ 
sands—bank customers were received as certifiers and sureties 
for each other. Such a state of things being altogether artifi¬ 
cial, could only exist so long as confidence was undisturbed, or 
reason slumbered or was perverted ; but when they were awa¬ 
kened, and cautious inquiry was allowed to exercise its office, it 
was too late to repair the disasters of a destructive policy. We 
could contemplate with overwhelming astonishment the wide- 
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spread ruin—look into our affairs, and wonder how our reason 
had been so long dethroned—how we had lived and imagined 
we were prosperous, when every day was adding to our poverty 
and bankruptcy! 

It is certainly true, that most men, even with honest inten¬ 
tions, are inclined to be more punctiliously exact in conducting 
their own affairs than in the performance of public trusts. This 
must be attributed to an inherent constitutional defect, rather 
than the absence of a proper sense of conscientiousness, and can 
only be overcome by proper training and constant watchful¬ 
ness. For the truth of the position assumed, we have bat to 
contrast the condition of the Mobile bank with that of the State 
institution in the same city. Placed in greater peril by the de¬ 
fective organisation and the reckless policy which controlled our 
State banks, it has passed through scenes of unparalleled trial, 
afforded to the extent of its means the most opportune and effi¬ 
cient aid to the mercantile community around it, and weathered 
the storm, unshorn of its reputation. 

It is frequently assumed that although banks may be conve¬ 
nient for merchants, that the planting interests, so far from being 
benefited by them, are most usually sufferers. Planters cer¬ 
tainly never should contract debts in anticipation of their crops, 
for the purpose of obtaining the means to indulge extravagance, or 
to engage in speculation ; and will not be tempted by banks, 
well regulated and administered, to do so. They would find it 
more to their interest to borrow of individual capitalists. It must, 
however, be conceded, that it is often convenient for the planter 
to obtain an advance npon his crop, before he can get it to mar¬ 
ket, or to sell, if he please, at home, without awaiting the expense, 
risk and trouble of transporting to a distant market. This is par¬ 
ticular! y the case with those who grow but little for sale. To en¬ 
able the merchant to advance or purchase, and the planter to sell 
on advantageous terms, it is important that the former should be 
able to obtain money, payable when he shall probably effect a 
sale. A bank discounting short paper is just suited to his wants— 
there he may cash a bill drawn upon his consignees at the point to 
which the shipment is made ; and the interest of the merchant 
and planter be thus mutually promoted. VVe have now no such 
facilities in the interior, and the planter residing remote from a 
point accessible at all times by steamboats, finds it difficult to get 
bis crop to market, or to raise money upon it, but at a great sacri¬ 
fice, during the months of autumn. 

The object of banking is to make pecuniary gains by legal 
operations ; and it is the duty of the Legislature, as the guardian 
of the public, to regulate and restrain the powers of Banks, that 
they may not be prejudicially exercised. Bank notes being pay- 
S 12 
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able in coin, the Bank must subordinate the amount of its circu¬ 
lation to the probable daily demands upon k; and its business 
must always be regulated by its liabilities and the time when they 
are demaudable. Expansions must be prevented, so that money 
may not be unduLy cheapened and prices raised above the proper 
standard. This object being effected, contractions, which pro¬ 
duce the opposite result and often superinduce bankruptcy, will, 
of course, be avoided. The antidote for these evils, in case of 
stock banks, I think may be found in restrictions and conditions 
to prevent their occurrence, some of winch will be hereafter 
more particularly defined. Banks thus organised will furnish a 
paper currency with a reasonable security to the bill holder and 
a fair profit to the banker. 

To make the remedy more effectual, no bank should be allow¬ 
ed to do business upon a capital so large as will give it a monopoly 
and leave it free to prescribe its own course of action. Such an 
institution under the direction of a few capitalists might be most 
potent for evil ; if it should be unmindful of the suggestions of 
wisdom and dispense its accommodations to favorites, to the ex¬ 
clusion of others equally meritorious, it might injuriously affect 
trade. A bank with resources at its command so ample, might 
expand or contract, with a view to its immediate profits, irre® 
spective of the public interest. Bullet the capital of each bank 
be limited to the proper sum, and locate one wherever it can exist 
advantageously to the people and itself, and the necessary funds 
be raised, until the demand for paper money is supplied, and a 
strong guaranty is at once afforded against unsteadiness, always 
the consequence of over-trading. Such a course of policy is ne¬ 
cessary to concentrate capital and to induce its employment in 
the immediate community where it was realised. But if banks 
shall only be established at the most commercial points, the con¬ 
sequence will be to detract from the wealth of other portions of 
the State and make them tributary to these. It, may be also 
added that numerous banks of small capital serve to keep each 
other in check by the opposite policy which their own protection 
and profit may require them to pursue. The truth of these re¬ 
marks is well attested by the history of the batiks of Rhode 
Island and Massachusetts for many years ; the expansion and 
contraction, of the United States Bank previous to the revulsion 
of 1819; the operations of the Bank of England for several, 
years preceding the memorable panic and disaster of 1837, and 
the effect of both these latter institutions at different periods in 
stimulating and depressing trade. 

What amount of capital should be employed in banking in 
this State, or how much circulation is necessary to supply the 
.ftgitimate wants of the people, we need hardly trouble ourseivea 
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to inquire at present, as it is by no means probably,t,hat the de¬ 
mand will be supplied under the authority of the present legisla- 
la&ire. A- manufacturing an d c orrun erei ale o u n t r y, ,w here money 
is passed rapidly from hand to hand, of necessity require, a 
greater circulation than an agricultural community, where, the 
debts are comparatively few and for small sums. In communi¬ 
ties in which the various pursuits of man are controlled by sys¬ 
tem, and not subject to sudden changes, it is said the more per¬ 
fectly the number of banks is adapted to the business, the less 
will be the quantity of circulation in proportion to capital that 
ean-be maintained ; under such circumstances banks are forced to 
look to their own capital for the profits of business. Whether, 
if capital is left free to engage in the business of banking, with¬ 
out furnishing an ample and direct guaranty to the bill holder, 
the system would regulate itself in this State,.is too questionable 
to induce us to favor the experiment. Three of the New Eng¬ 
land States have more banks and banking capital than are to be 
found elsewhere in the United States among the same population 
-—these banks trade more upon their capital than elsewhere —there 
is but little idle capital there in the form of money-—the propor¬ 
tion of coin to circulation is less than elsewhere, although the 
facilities for furnishing circulation is most perfect. The conse¬ 
quence is, that these banks command public confidence and are 
regarded steady and safe. 

Paper money in this country must be based on and made the 
representative of gold aud silver, because all property is too fluc¬ 
tuating in value to be represented by it. Besides, such a system 
could not be legalised, as the constitution ol the United States 
prohibits the States from coining money, or from making any 
thing but gold and silver coin a tender in payment of debts. 
What should be the proportion of specie to the circulation must 
of course depend upon the locality of the bank and the character 
of its business ; but it is believed that much less is necessary than 
has been usually supposed, if a successful business in exchange 
is done, so as to place funds where they are most needed. Bank¬ 
ing on capital keeps the business within proper limits ; but where 
the banker operates too much upon his credit, expansions, over¬ 
trading and ruinous contractions are the almost certain result. 
Like every commercial business, it is subject to thelawsof trada^ 
and the obligations of a banker should rest upon a fair capital — 
bona fide business paper—and his cash liabilities, as we have 
already said, should not be unduly proportioned to his resources. 

The right to furnish a paper currency is usually a franchisee 
enjoyed by the few, or if all are allowed to participate inf it, 
certain conditions are prescribed as a prerequisite ; and it is not a 
mere profitless privilege, but it generally holds forth large gaina^ 
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t© the successful banker. Those who enjoy it, should not object 
to furnish bill-holders and others who may confide in them a 
reasonable security that their liabilities will be met; but a pre¬ 
ference in making the assets of a bank available, or in charging 
a stockholder in an incorporated bank, upon his individual 
liability, should be conceded to the former. Such a distinction in 
creditors is important to the credit of bank bills, and to induce 
their free circulation. Depositors cannot complain, as they will 
act voluntarily in intrusting their money to banks, and with a 
full knowledge of their rights. The free bank system , as it has 
been designated elsewhere, requires an ample and available secu¬ 
rity to be deposited with some public officer, previous to 
commencing business; but the only security I have known to be 
provided in the case of stock banks, is to make the shareholders 
liable for defaults of the bank, in their individual capacity, in 
proportion to their respective interests. Such I believe has been 
the law in Massachusetts, and perhaps other States for years. 
The new constitution of New York introduces it in that State, 
and a recent statute has enacted a remedy by which the constitu¬ 
tional provision may be enforced. 

But we need not go abroad for precedents. The eleventh 
section of the act to incorporate the bank of Mobile, declares 
that the stockholders shall be liable “in their natural or private 
capacities, in proportion to the number of shares by them held,” 
for all debts contracted by the corporation; “and may be 
proceeded against therefor, jointly or severally.” This provision 
does not even limit the individual liability of stockholders to the 
amount of the shares held by them respectively; but they may 
be charged to a much greater extent—depending upon the amount 
of the debts of the corporation. I think the corporators should 
be made liable as limited or special partners, and the remedy 
defined with precision. 

The liability of stoekholers, in their private capacity, will 
have the effect to associate capitalists, and induce prudence and 
caution in the management of a bank. Banks thus constituted, 
will be apt to command public confidence by the increased secu¬ 
rity afforded for the payment of their debts. If judiciously 
conducted, they will do business largely upon their capitals. 
They would not expand much beyond their present means ; 
and consequently but little inconvenience need be apprehended 
from contractions. 

Although the establishment of banks may not create any new 
capital, the effect elsewhere has been greatly to economise and 
facilitate the use of existing capital, by bringing together and 
uniting much that was dormant or irregularly employed. The 
convenience of banks invites the deposit of large sums which, 
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under other circumstances, would remain wholly useless and 
unproductive in the hands of the proprietors. It is impossible to 
estimate, with any approximation to certainty, the vast amount 
of hoarded money in this State, some of which has awaited for 
years an opportunity for profitable investment, and some is 
retained without any definite purpose. Persons thus holding 
money, who reside convenient to a bank, and who are willing to 
trust the honesty of its officers, would deposit their money to 
avoid the danger of loss from retaining it in their own hands. 
This floating, idle, buried capital would be re-animated, and to a 
great extent used in a regular and legitimate business, yielding a 
profit to the bank and a valuable service to the borrower. Nor 
would the bank and those to whom it might lend its deposits, be 
the only persons benefited; but a bank, with all its stock paid 
in, and managed by an enlightened and prudent directory, might 
very well afford to pay its depositors a small interest. This is no 
new idea in banking. There are banks in the United States and 
a great number in Great Britain that pay interest on deposits. 

I will not extend this general view of the benefits derived from 
paper money ; so long as it is recognised in all the States of the 
Union, and there is no prohibition against its circulation iti this 
State, it is better to provide for its emission, under such regula¬ 
tions and restrictions as insure its redemption in coin, than 
depend upon the circulation of other States. Assuming this to be 
the prevailing sentiment, I proceed to develop several plans for 
furnishing a paper currency, which are as safe for the bill-holder 
as is consistent with an inducement to capitalists to invest their 
funds in the business. Let me, however, premise that no one 
who is not in a condition to be a lender of money ought to 
engage in banking. It was a fault in the formation of the capital 
of most of the stock banks which have heretofore failed, that 
those whose fortunes were impaired, if not desperate, were invited 
to become subscribers, and such persons actually obtained the 
most of the stock. But a small amount was paid at the time, or 
until the bank began to do business. This was paid in cash, but 
the remaining installments were usually paid by hypothecating 
the stock, or by applying the proceeds of a note discounted for 
that purpose. This note was generally paid in curtailments in 
the paper of the bank, which was apt to have depreciated so as 
to become of but little value before payment was completed. A 
bank thus constituted could not command confidence for any 
length of time ; the purpose was to advance the interest of the 
stockholders, and he who was most attentive to his own interest,, 
was most successful. The security of the hiilholder was a 
subordinate consideration. 1 will not suppose that any one, with 
the experience of the past so fresh in our recollection, would be 
willing to see a bank organised upon such principles. 
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Should it be the pleasure of the General Assembly to incorpo¬ 
rate stock banks, I incline to think it best to enact a general law 
adapted to such banks as may be chartered at the present or any 
succeeding session, instead of passing an extended act applying 
.exclusively to each. It cannot he expected that 1 should state m 
detail the special provisions of such an enaatment; there will be 
no difficulty in adjusting these, if some of the statutes of our sis¬ 
ter States and some of our own are consulted. 

I may, however, remark, that among the leading features of 
such an act it should be provided: 1. No bank should go into 
operation until at least one-half of its capital stock shall have been 
paid in gold or silver coin, the money counted by commissioners 
appointed for that purpose, and their report made to the comptrol¬ 
ler. 2. The remainder of the stock subscribed should be paid 
in equal parts, in sixty and one hundred and twenty days from 
the time the bank commences operations. Upon default of 
astockholder to make such payment, his shares should be sold, 
and if they shall yield a surplus of money, beyond what is neces¬ 
sary to pay for the stock with interest and the charges incident *to 
the sale, it should bo paid over to him. 3. No loan should be 
made, directly or indirectly, to any stockholder, nor any note or 
bill discounted, on which his name appears as a drawer, drawee, in¬ 
dorser, or surety, until the amount of his subscription shall have 
been paid into the bank : and no part of the capital stock should 
be sold or transferred, until it shall have been fully paid for. 4. 
The amount of bills issued should not,-at any time, exceed thrice 
the amount of the stock actually paid in. 5. If any bank shall 
issue bills to a greater amount than the law authorises, the direc¬ 
tors under whose administration it may happen, should be liable 
for the excess in their private capacities ; unless dissenting or ab¬ 
sent directois shall exempt themselves from liability by comply¬ 
ing with certain conditions to be prescribed. 6. No bank should 
be allowed to employ any part of its money in trade or com¬ 
merce. 7. If the payment of any bill or note in gold or silver 
coin shall be delayed or refused, when presented within the usual 
hours of business, the bank should pay to the holder a certain 
amount of damages. 8. The powers of the comptroller and 
-General Assembly in respect to banks should be defined—the 
causes for which their charters may be forfeited should be partic¬ 
ularized, and the Legislature authorised to declare a forfeiture, so 
as to render it unnecessary to resort to the tedious process of a 
j’>dicial investigation. 9. Every bank should pay a prescribed 
annual tax upon its stock actually paid in. 10. No bank should 
be authorised to issue bills of a less denomination than five dol- 
iarfe, and the Legislature should retain the right to extend the 
prohibition to ten dollars. 11. The rate of interest on discount- 



iftg any note, bill, or other security, should be limited to six pet 
cent., such rate of interest or discount should, however, b# calco* 
lated according to the established rules of banking ; and, in dis¬ 
counting drafts or bills of exchange, in addition to the interest, 
it should be allowable to charge the then existing Tate of ex¬ 
change between the place where the bank is located and where 
the draft or bill is payable. 12. The president and cashier of 
each bank should, once in each year, transmit to the comptroller 
a report, to be made out according to a form to .be furnished by 
the latter, showing the condition of their respective banks. 13. 
For refusing to pay money deposited or collected, within some 
reasonable time after demand duly made, each bank should be 
made summarily liable to the amount deposited or collected, with 
interest and damages. 14. The remedy for and against banks 
should be summary and mutual. 15. Upon any bank charter ex¬ 
piring, being forfeited or declared void, the remedy for and 
against the bank should # bo continued until its business is closed. 
16. A provision similar to that of the eleventh section of the act 
to incorporate the Mobile bank, should be inserted, so as to make 
the stockholders liable in their individual or private capacities for 
the debts of the bank. It should be also provided, that stockhold¬ 
ers who pay more than their proportions of demands, may recov¬ 
er contribution, as in other cases of suretyship. 17. The mode 
of assigning stock with the restrictions upon assignments should 
be clearly defined. 

It is needless to declare that the State shall not become a stock¬ 
holder in a bank ; so lon^ as the constitution remains unaltered, 
“at least two-fifths of the capital stock shall be reserved for the 
State.” But, notwithstanding this constitutional provision, it is 
not [imperative upon the State to pay for the reserved stock —it 
must depend upon the volition of the Legislature, whether it will 
ever be taken. I will not pretend to say that the regulations and 
restrictions I have specified may not be improved. They have 
been stated with diffidence, yet seem to me to meet the objections 
which have been justly urged against a latitudinous system of 
banking. If they are not sufficiently restrictive, they can be 
added to, or if too stringent, they may be relaxed. 

The free bank system, as it is styled, lias been established in 
several States, and is quite a favorite in New York, the State in 
which it was first introduced. It authorises every individual or 
association to engage in the business of banking, and as there re¬ 
cently modified, requires the whole circulation to be secured by 
a deposit with the comptroller of stocks of the State of New 
York or of the United States, to be, or to be made equal to 
stocks producing six per cent, per annum , for at least one-half the 
amount of the issue; the other half may be secured by such. 
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stocks, or by bonds and mortgages on improved productive real 
estate, to be taken for not more than two-fifths the value of the 
land, exclusive of buildings. Upon such security being given by a 
banking association or an individual banker, the comptroller de- 
livers to the association or individual an equal amount of bank 
notes for circulation, duly numbered, registered, aud countersign¬ 
ed, in his office ; and these notes form the circulation on which a 
banking business is done. If a bank note is not redeemed upon 
due presentation, by the association or individual issuing it, it is 
protested for non-payment, the securities made available for the 
payment of the circulation, notice given that it may be presented 
for payment—and the business thus closed. Whenever it is pro¬ 
posed to withdraw the securities, it is only necessary to return 
the bills to the comptroller. 

This system seems to combine, at least in theory, simplicity, 
safety, and a reasonable prospect of gam to the banker ; and if it 
will succeed and secure all these advantages, I am free to declare, 
that it commends itself very favorably to our consideration. In 
this State, we certainly could not receive real estate as security to 
any extent; its value is so fluctuating and uncertain, that it is 
impossible to estimate what it would command in cash at the pre¬ 
sent moment, much less what it will sell for at any future inde¬ 
finite period. Even in New York, the average price at which 
mortgages, taken under the free bank law, were sold up to the 
time of the recent modification, was a fraction less than sixty-eight 
cents on the dollar. Alabama has paid the interest upon her 
debt, according to the letter of her contact, and never has, and, 
we hope, never will, manifest a disposition to repudiate; yet her 
bonds do not retain their nominal value in maiket, doubtless be¬ 
cause when her available means are exhausted, she will have a 
large sum to raise by taxation, and it is apprehended by foreign 
capitalists, that as the debt becomes stale, the generation which 
contracted it passes away, and a new population takes place, the 
force of the obligation will not be sufficiently felt to induce them 
to submit to the burthen until the debt is extinguished. These 
considerations, with the additional one, that the bonds are renew¬ 
able at the pleasure of the State, have caused them to depreciate 
far below par value. We have done nothing to contribute to such 
a result, and consequently are not censurable for any departure 
from the line of moral duty. I have made this statement to show 
that our bonds would be an inadequate security, if taken at par, 
and consequently could not be received at that rate. Could we 
receive them at a lower estimate, without incurring the charge of 
intending to depreciate them for selfish motives? Besides^ the 
professed object of the free hank law is to secure the bill-holder 
by securities readily convertible into cash. Are not depreciated 
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stocks too unsteadily to predicate of their present value what they 
will command in future? I merely throw out these suggestions, 
without pretending to affirm that some plan may not be devised 
mutually agreeable and beneficial to the State and the bondhold- 
er, by \vhi6h our bonds may be received as security to some ex¬ 
tent. We should not hesitate to authorise the reception of United 
States’ six per cents, or other stocks of the Federal Government 
made equal to them, so as to insure a sale at par, should a default 
occur. 

The effect of this system of banking would be to advance the 
stocks that were receivable, and thus diminish its own profits; for 
all that was paid for them above the par value would be a clear 
loss, unless it could be reimbursed by the accruing interest and 
the profit realised by the use of the notes received from the comp¬ 
troller. When the stocks were paid off, the advanced price at 
which they were purchased would not be refunded. 

Upon the hypothesis that the securities were obtained at par, 
the profits of the banker may be thus stated : Interest upon one 
hundred dollars of stock at six per cent, is six dollars, and as he 
may safely use as much as eighty or ninety per cent, of the bills, 
especially if he live in Mobile, or at a point where he can com¬ 
municate with it by steam,) the profits thus made may also be 
added, deducting the charges of the comptroller and the expenses 
incident to the business. If the security is unquestionable, and 
the banker’s operations and business qualifications are such as to 
command entire confidence, he will, most probably, only be call¬ 
ed on for small sums in specie, the payment of which will not at 
all embarrass him. An intelligent and cautious banker would 
deal largely in exchange, and place himself in funds at those 
points where money is most needed. Thus, such a one doing 
business in the interior of South Alabama, well supplied with ex¬ 
change on Mobile and New York, with ten per cent, of coin, 
would be impregnable ; for, as it respects this portion of our 
State, these are the points of centralization , and exchange there 
would be at least equivalent to specie. 

The profits of such an institution would, perhaps, be something 
less than a stock bank organised upon the plan we have develop¬ 
ed, if all the means which the latter is authorised toemploy were 
actively and judiciously used ; yet, it is believed that few stock 
banks realise greater profits than a successful banker under the 
free bank system. To this, it may be added, the latter system 
will prove safer for individual bankers, even if less profitable. 
An advantage has been given to the free hanks in the city of New 
York over the safety fund banks, by permitting them to charge a 
higher interest on short paper, and exempting them from the safe¬ 
ty fund tax. We might perhaps relieve them from the payment 



of ataxffieyond what is necessary to defray the expenses they 
occasion ; but I should deem it inexpedient to discriminate in the 
rate of discount. 

I cannot avoid the conviction that the free bank s^Stetn fur¬ 
nishes the safest circulation of any with which we are familiar; 
and as it cannot expand beyond a defined limit, no great danger 
is to be apprehended from its contraction. 

Notwithstanding the system is safe and to a great degree pow¬ 
erless for harm, I doubt whether it can be relied on to furnish a 
paper currency in this State. Our citizens own but a small amount 
of stocks, and, it is believed, would not be inclined to invest in 
any but United States six per cents., and not even in these at the 
present advanced price. Although non-resident holdeis of stocks 
might lend them to some extent upon assurances of being well 
compensated by the borrowers, it is barely probable that a suffi¬ 
cient amount would be' brought here to furnish a circulation ade¬ 
quate to the wants of our people. But suppose the deposit of 
stocks with the comptroller should authorise the issue of as much 
circulation as we could advantageously use, will not the with¬ 
drawal of the stocks, in consequence of their payment by the 
United States or.lhe State, cause an inconvenient change in mo¬ 
neyed facilities? As neither the State nor Federal Government 
are inclined to continue their indebtedness beyond the period of 
their ability to discharge it with convenience, can we rely upon 
their stocks for any length of time as the basis of a paper cur¬ 
rency ? It is impossible to answer these questions with certain¬ 
ty—they may, however, serve to show some of the difficulties 
with which the subject is surrounded. 

In view of all the considerations adduced, I am of opinion that 
the Legislature should incorporate one stock bank, with a capital 
of a half million of dollars with restrictions quite as effectual to 
secure honesty and caution as those I have enumerated. As such 
a bank would not afford a circulation sufficient to meet the de¬ 
mands of a regular and safe business, l respectfully recommend 
to the General Assembly to repeal the act of the second of Feb¬ 
ruary, 1839, entitled “An Act to prohibit unlawful Banking As¬ 
sociations, and for other purposes,” and to regulate and restrict 
the common law right of banking in such manner as to prohibit 
its exercise in any other form than I have indicated is best adapt¬ 
ed to our situation. 

If the latter recommendation is received with favor, I would 
suggest that no deposit of, stock should be received from any 
banker for a less sum than one hundred thousand dollars. It is 
not supposed to be necessary to prescribe a maximum applicable 
to any one or all who may be inclined to engage in banking. The 
business is not likely to be overdone ; if it should, it is said it 
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will soon adjust itself, like every other commercial pursuit, if, 
however, it is thought best, as a prudential measure, to designate 
a maximum , the amount of issues may be fixed and apportioned 
at different points. 

I am aware that some persons entertain the opinion that the 
free bank system is directly in conflict wkh-the constitutional 
provisions which declare that no more than one hank or branch 
bank shall be established, nor bank charter renewed, at any one 
session of the General Assembly ; that at least two-fifths of the 
capital stock of a bank shall be reserved for the State ; and that 
no bank shall commence operations until half of the capital stock 
subscribed is paid in gold or silver. It cannot be necessary to 
meet this objection with an elaborate argument. The court of 
the last resort of this State has decided that private banking is a 
common law right, not in any manner impaired by the provisions 
referred to; that the constitution, as its terms indicate, only re¬ 
stricts the powerof the Legislature in the creation of corporations 
for the purposes of banking; and that the Legislature may pro¬ 
hibit private banking entirely or tolerate it upon conditions. I 
might add further that our constitution was adopted a few months 
after the disastrous operatinnsof tlie hanks of some of our sister 
States—many of which had been incorporated within a shorter 
period than eighteen months, and developed their bankruptcy be¬ 
fore they had emerged from a chrysalis state. It was this state 
of things that suggested the precautionary provisions, and if these 
provisions were doubtful, should assist in their interpretation. 
The recognition of the free bank system, and limiting it to indi¬ 
vidual bankers, will be nothing more than regulating and restrict¬ 
ing the common law right to bank, and goes clear of any conflict 
with the constitution. Where several persons jointly engage in 
the business of banking, they should be made liable to their cre¬ 
ditors as limited or special partners. If the free bank system 
shall furnish an ample paper currency, and succeed to the satis¬ 
faction of the people, future legislatures will ot course refuse to 
add. to the number of stock banks. It would certainly be impro¬ 
per to do so, as a spirit of rivalry between the two systems would 
be apt to generate antagonism, which might prove prejudicial to 
the public. Be this as it may, it is believed but little inconve¬ 
nience can result from the establishment of a stock bank, with 
the limited capital suggested, if the General Assembly shall de¬ 
termine that it is expedient to permit a paper currency to be pro¬ 
vided by our own citizens. 

I have already drawn this exposition to a length quite beyond 
what I had desired — but I felt it due to public expectation to say 
thus much, and have only to add that the present is the most pro¬ 
pitious period for the establishment of a permanent policy upon 
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this interesting subject. It may now be adjusted under the influ¬ 
ence of dispassionate reason—but if it is delayed the public feel¬ 
ing may be aroused and the clamor for paper money be such that 
the teachings of prudence will be unheeded and the proper safe¬ 
guards lost sight of. 

THE BANK OF MOBILE. 

I assume that this institution has been managed with much 
financial ability, and that its present condition indicates unusual 
prosperity, yet I am sure that neither the State nor the bank can 
be prejudiced by the former disposing of its stock in the latter. 
The connection, if continued, will be apt to prove prejudicial to 
both. Past experience has demonstrated the impolicy of the 
State becoming a banker. Whether the directors are selected by 
the General Assembly or the Executive, it is not to be expected 
that the choice will be so judicious, as if it were made by indivi¬ 
dual stockholders. Many of the latter would act upon their own 
personal knowledge, and the others upon reliable information, 
derived from those who have a like interest with themselves; 
while either of the departments mentioned would most usually 
act upon testimonials, which speak in general terms of qualifi¬ 
cation, without attempting to discriminate bet ween applicants for 
the directory, or upon the representat ons of persons concerned, 
to advance their own interests. The State cannot be placed upon 
an equal footing in guarding its rights, and it should not adventure 
its funds in a corporation whose business is to deal in money. I 
therefore recommend the passage of an act authorising the sale of 
the State stock in the Mobile bank, as soon as it can be sold on 
sue!) terms as will discharge the bonds upon which the loan was 
effected to pay for if, and relieve the State from the demand of 
the bank for interest paid on the bonds. If it be thought essen¬ 
tial to the constitutionality of such an act, that two-thirds of the 
stock should be reserved for the State, it will only be necessary 
to increase the stock to that extent and continue the reservation. 
Such an amendment of the charter would be altogether harmless, 
as the State will never claim the stock. 

comptroller’s office, public debt, and revenue. 

It is respectfully suggested, that the office of comptroller of 
public accounts should be so organised as to place that officer at 
the head of the department of finance. He should have a gene¬ 
ral supervision over the monetary interests of the State—should 
address instructions to the tax collectors, and all others concerned 
in the collection of revenue. Whenever they desire information 
in respect to their duties, they should call on him for advice, and 
bis opinion should always serve as a warrant to guide them. He 
should have charge of all debts due the State—direct the time 
and mode of their collection—should keep separate accounts of 
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the different funds in which the State is interested. The 
accounts of townships interested in the sixteenth section fund 
should be transferred to his office—and an account opened by him 
with each township, and appropriations of the fund disbursed 
under his warrant. He should be required to make a detailed 
report of the transactions of his office to the governor and Gene¬ 
ral Assembly as provided by the act of the 3d March, 1848, 
“reorganising the comptroller’s and treasurer’s departments,” 
embracing each subject under its appropriate head. 

It is not intended, by the proposed reorganisation of the comp¬ 
troller’s office, to advise a repeal of the act of the 4th February, 
1848, “ to amend and continue in force an act entitled * an act to 
regulate the affairs of the banks, and provide for the payment ot 
the State bonds.’” That act should remain an exception to his 
enlarged powers and duties, at least, for a time. The present 
commissioner and trustee, under the act referred to, has so fami¬ 
liarised himself with the duties it devolves upon him, that the 
interest of the State requires a continuation of his services. The 
salary of this officer is altogether inadequate. He should be paid 
in addition to it, a sufficient sum to cover his reasonable expenses 
when engaged in the performance of his duties. His success in 
the collection of debts reported bad and doubtful, as well as the 
management of the general trust committed to him, should 
encourage us to hope much for the future, and incline us to great 
liberality in adjusting his compensation. 

The increased amount of labor proposed to be devolved upon 
the comptroller will make it proper to increase his salary, and in¬ 
dispensable to appropriate a sufficient sum for the employment of 
machinery in the way of clerks, to enable him to discharge his 
duties. The sqm that may be required for clerk hire will depend 
to some extent upon the adoption of the recommendation 1 have 
made in respect to banks. Should stock banks be incorporated, 
or free banking be tolerated, the requisition upon them will more 
than reimburse the charges they will impose upon the Slate trea¬ 
sury; and the additional expenses for other causes will be more 
than compensated by the increased safety and method which the 
modifications suggested will introduce into the department, and 
the assistance they will afford to legislation. The reports of the 
comptroller will furnish important financial and statistical infor¬ 
mation, of which the legislature should be in possession, will tend 
to diminish the expenses of the government, by shortening its 
sessions, and thus indirectly return to the treasury more than an 
equivalent for the increased expenses of the department. 

It is needless to particularise the popular objections to the reve¬ 
nue act of the last session ; the General Assembly seem to be 
sufficiently impressed with them. The people do not complain 
that they are taxed beyond the exigences of the State, nor have 
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they manifested an indisposition to submit. Under these circum¬ 
stances, conceding that the amount of tax collected is more than 
sufficient to pay the amount of interest upon our debts and the 
current expenses of government, would it not be impolitic to 
attempt to reduce the taxes so as merely to raise a sum sufficient 
to meet these objects? The people have the right to insist that 
a law which imposes a burthen upon them shall operate equally 
on all—be simple and intelligible in its details and cheap in its 
execution : but in the present instance, if they are willing to beao: 
the burthen, we should allow it to continue without increase or 
diminution. So long as we shall collect and apply an annual 
sinking fund to the reduction of our debt, the people will cheer¬ 
fully submit to taxation, encouraged by the hope that it will not 
be a perpetual charge upon themselves and their children j but 
must sooner or later be extinguished. The effect of a ceaseless 
gradual reduction will be to elevate our character abroad, to 
inspirit us with renewed hope and energy at home, and 
advance us in the career of prosperity. Let this then be out- 
policy, to fixa limit to the period of our indebtedness, rather than 
perpetuate it—let it be paid by the present generation, instead of 
allowing it to remain an incubus upon the enterprise of ourselves 
and those who are to come after us. Remember the older the 
debt becomes, the less sensitive will we be to the force of the 
obligation to pay it; especially when it shall be demanded of 
those who had no agency in creating it. 

MINERAL RESOURCES AND INTERNAL IMPROVEMENTS. 

The partial geological explorations which have been made by 
scientific men leave it no longer doubtful that this State is one 
of the richest in mineral resources m the Union. Her fields of 
bituminous coal, of which we have, until recently, known or 
inquired but little, it is believed, are quite equal in extent to those 
of any other State—her beds of iron ore arc found in great 
abundance from the falls of the Black Warrior to tiie Tallapoosa, 
on the east,, dipping even south of this line, and developing them¬ 
selves in abundance at many points north, almost, if not quite, to 
the northern line of the State. Marble, in cxiiaustless quantities, 
handsomely variegated, and susceptible of cpiite as high a finish 
as any yet discovered in the United States, unless it be in one 
of the farthest States of the north-east, is seen in localities con¬ 
tiguous to the coal and the iron. Besides, there are many other 
minerals of much value, with a great number of geological pro¬ 
ductions of essential importance in architecture, the arts and 
manufactures, and for domestic purposes generally. 

These resources have not been sufficiently developed to make 
them a source of much wealth, but they are attracting from year 
to year an increased amount of enterprise and capital, and the da y 
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dmnotbe far distant when the income derived from the coal, iron*, 
marble and lime, will, in severaidistricts,.surpass that realised from 
the great staple . This state of things is much to be desired, as it 
will indicate that the employment of capital is diversified in its 
objects—while at the same time it will give an impulse to agri¬ 
culture aad cause industry in its various pursuits to be better 
compensated. 

The report of professor Tuomey, the State geologist, will shortly 
belaid before you; from which it will be seen that considerable 
progress has been made in the survey of the State. The outlines 
of its great geological features have been traced, to be filled up 
and completed by future explorations. The value of having the 
geological character of a country even thus generally settled, can 
be known to those only who are aware of the vast amount cf 
time and labor lost in search of minerals wb€re geological structure 
precludes tlie possibility of their being found. 

The extent of the productive coal formation of the State has 
been defined, the thickness of the beds, and the facilities they 
afiord for mining, pointed out. The true relations and value of 
the extensive deposits of iron ore have been settled, and others 
have been added to those already known ; so that instead of vague 
reports on these subjects of national importance, we have now 
definite and reliable information, to which capitalists and others 
interested in the resources-of the State may refer. 

Alt I tough professor Tuomey holds his office by appointment of 
the legislature, the expenses of the survey have hitherto been 
defrayed by the University. The trustees have shown their 
interest in the progress of the State, as well as their discrimination 
m connecting its survey with the duties of the professorof geology 
in that institution ; for in no other way at an expense so incon¬ 
siderable. could so much be accomplished in developing the 
resources of the State. Besides the obvious advantages derived 
from his position and daily avocation, he has connected with his 
proper department a laboratory, fitted up expressly with a view 
to the necessary investigations. 

The report affords the moans of a highly gratifying comparison 
with what has been done elsewhere in a similar period, under more 
expensive systems; yet, should the progress of the work, prose¬ 
cuted gradually, as it lias been, be deemed too slow for the spirit 
of the times, it will be very easy lor the General Assembly to 
quicken the diligence of the professor, by furnishing pecuniary aid 
for the enterprise, if it is believed the people will approve such 
an appropriation, 1 take leave to suggest, that the money could 
not be applied so economically, usefully and efficiently, as under 
the supervision of the State geologist, and in accordance with the 
general plan already in a course ot execution. As the benefit* 
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accrue directly, not to the University, but to the whole peopfe, 
the actual expenses of this survey on any scale, seem to belong 
appropriately to the treasury of the State, 

If the public mind demands the results of such an investiga¬ 
tion to be more expeditiously developed and thrown abroad, I 
recommend, that the appropriation for this object be placed tinder 
the control of the State geologist, exclusively; to be accounted 
for, of course, as other disbursements made by public authority. 
One thousand dollars a year, for a few years, under his judicious 
and careful management, might do much ; and would better 
enable the discerning tax-payer to appreciate the value in an 
econominal point of view, of those scientific researches on which 
some of the more politic and calculating States of the confede¬ 
racy have already expended above a hundred thousand dollars ; 
and even at this cost, have been compensated by an ample 
equivalent. 

Intimately connected with the natural resources of the State 
is the subject of internal improvements. These have recently 
received an increased impulse, and if we may judge from the large 
and spirited meetings of intelligent citizens, holden Within the 
last three months, there is much ground to hope that we shall 
soon have a beginning made through central Alabama, which will, 
at least, rival the magnificent projection now in progress, spanning 
from Mobile bay to the Ohio. Enterprise, properly directed, 
would soon complete both. The wealth of the State is ample ; 
all that is necessary is for every one interested to encourage 
them—economise labor, employ money and industry, without 
expending time or zeal in an idle waste of words. The comple¬ 
tion of these works would add incalculaby to the growth and 
wealth of Mobile. The healthfulness and accessibility of the coun¬ 
try in the vicinity and interior of the State, would make it a place of 
active and varied business at all seasons of the year. The State, 
obtaining an outlet for her hitherto unproductive mineral resources 
and greatly increased agricultural products, would equal in 
wealth and industry any of her sisters of the south-west. 

A rail road extending from some point on the waters of the 
Mobile bay, accessible at all seasons by steamers, and terminating 
on the Tennessee river, in the north-eastern part of the State, 
would join together in closer union and harmony these detached 
sections—make each promotive of the prosperity of the other, 
and open not only an extensive trade between them, but 
between Middle and East Tennessee, Western Virginia, Western 
North Carolina, North-western Georgia, and South Alabama. 
Such a communication would not only be convenient and bene¬ 
ficial to the States mentioned and our people of the interior, but 
the effect would be immediately to add greatly to the imports of 
Mobile, and quite as much to its export trade. 
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It is deeply to be regretted that our finances are hypothecated 
for years to come, so that no part of the revenue can be devoted 
in aid of the great undertakings referred to. The entire two per 
cent, fund should, however, be appropriated to the latter, and at 
least a just proportion of the threeper cent. , in such form as may 
''best comport with the terms of the grant under which the State 
holds them, and as the interest of the people or public opinion 
may require. 

As both the enterprises are works of national importance, if 
this were the recognised test of constitutional power, we might 
with propriety appeal to Congress to assist them. In construing 
the federal constitution, I am, however, no Iatitudinarian, but 
deny, in advance, the power of Congress to make improvements 
in the States, with or without their consent, unless a constitutional 
warrant can be found for the act. I would go even farther, and 
maintain, that the power of that body to appropriate the public 
treasure is restricted, and can only be exercised where it is 
expressly authorised by the constitution or its exercise is proper 
to give effect to some expressly delegated power ; that it is not 
enough to show the appropriation will advance the general 
welfare. But I frankly confess that there are some great names 
against the stringent rule I lay down on the latter point. I so 
understand Mr. Hamilton in his report on manufactures in 1791, 
and Mr. Monroe, in his celebrated exposition in 1822. General 
Jackson, in his veto message in 1830, upon the bill authorising a 
subscription to stock in the Maysville turnpike company, perhaps 
does not controvert the unlimited power to appropriate money. 
He, however, placed his refusal to approve the bill upon the 
ground that the road to which the subscription was proposed 
was not a national object. 

If it is asked how the aid of Congress can be invoked, having 
thus-limited its powers, I answer, let the legislature address to it 
a memorial, praying the grant to the State of a portion of the 
public lands lying near the lines where these and other plank or 
rail roads of great public benefit are located, (or which will be 
enhanced in value by them,)—the State stipulating to recognise 
the rights of pre-emption, if required, and to sell the lands at the 
highest price they will command in cash, and apply the proceeds 
to the objects contemplated by the grant. I would not rest the 
application upon the principle that Congress has unlimited 
authorit y to dispose of the public lands, or that they can be legally 
appropriated to an object for which we might not legally appro¬ 
priate money. It is not necessary that we should consider this 
question or inquire whether, in point of moral justice, the new 
States have not claims upon the federal government to exercise 
its constitutional powers with great liberality to advance their 
S 13 



settlementand prosperity. In the greater number of these States, 

it is true a large portion of the lands are still public property_in 

Alabama more than half; the greater portion of which has been 
in market twenty-five or thirty years, yielding no revenue to the 
State. It is not probable that a great quantity of this land will 
find a purchaser in the next twenty years, unless the facilities of 
intercommunication shall be improved, so as to authorise the 
cultivation and improvement of the poorest soils instead of going 
farther west. 

Tb e case then is this: the United States own lands which are 
unsaleable and likely to remain so tinder present circumstances, 
through or near which it is proposed to locate plank and rail roads 
which will be beneficial to this State, as well as in a national point 
of view. We say to Congress, that if a certain portion of this 
land is granted to us, the proceeds shall be applied and the roads 
made ; Congress, with a view to create an immediate demand for 
the remainder of the contiguous lands, makes the grant. Although 
the grant may be beneficial to the State and the people, the United 
States receives an equivalent in the crealion of a demand for its 
otherwise valueless lands ; and the transaction, though consum¬ 
mated by an act of legislation, perhaps combines all the legal con¬ 
stituents of a contract—a contract entirely within the competency 
of Congress. In all this there is not the slightest invasion of 
State sovereignty. The objection that is made to internal im- 
provementsby the sanction of the federal legislature cannot arise, 
because there is nothing in the facts of which to predicate it ; 
and the question as to the authority of Congress to grant the public 
lands without limitation as to object, does not apply. 

In connection with this subject, I recommend to the General 
Assembly to appoint a State engineer, with a salary, to be paid 
from the three per cent, fund, whose duty it shall be, under the 
direction of a board of advisement, composed of the attorney 
general, secretary of State, comptroller and treasurer, (unless a 
board of internal improvement shall be established,) to survey 
the improvements contemplated in this State, either in the 
making of roads or the navigation of our rivers. The board, 
governed by the character of the improvement and the readiness 
of those interested to commence it, would direct the order in 
which the surveys shall be made. 

Had such an officer been appointed fifteen yeas ago, with 
even an extravagant salary, we should not have wasted the large 
sums which were appropriated to the Coosa, Tombigbee, Black 
Warrior, and other rivers. These appropriations, amounting to 
largely more than a hundred thousand dollars, have, so far as I 
am informed, (with the exception of a small balance which has 
been expended above the falls of the Black Warrior within the 
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last two years,) been not only profitlessly applied, but in many 
instances obstructions have been created, which it requires labor 
and money to remove. Thus manifesting how important iu 
such cases is the direction of professional science. 

The opinion prevails extensively that plank roads are quite as 
well adapted to our wants as any other mode of intercommunica¬ 
tion, and being less costly, may be made in those parts of the 
State where they are most needed, by the association of indi¬ 
vidual enterprise and capital. In New York (and perhaps some 
other States,) a general plank road law has been enacted. I 
respectfully recommend, with the view of encouraging such im¬ 
provements, that a similar act be passed by the General Assembly, 
prescribing the manner in which such corporations may be formed, 
their powers, &c., so as to render it unnecessary to apply to the 
legislature for a specific charter. This enactment would prevent 
delay, by permitting individuals to associate and commence 
work whenever they were prepared for it. 

THE REVISAL AND CODIFICATION OF THE LAWS. 

The constitution of this State directs, that within six years 
after its adoption, “the body of our laws, civil and criminal, shall 
be revised, digested and arranged under appropriate heads and 
promulgated in such manner as the General Assembly may direct ; 
and a like revision, digest and promulgation shall be made withisA 
every subsequent period of ten years.” Under an act of Dec tim¬ 
ber. 1841, a digester was appointed a to compile under appropriate 
heads all the statute laws of a public and general nature n<*w. 
(then) in force;” at the succeeding session of the legislature, ^he 
compilation was presented, adopted, ordered to be printed ^nd 
distributed. It is true, that ten years from the appointment of 
the last digester will not have elapsed until December, 185but 
if a revisaf is not provided for before that time, the work cannot be 
received until two years afterwards, as the General Assembly sits 
biennially. This would delay it one year beyond the ten years, 
and if provision is now made, the work will be forthcoming oiie 
year previous to the expiration of that tunc. .There can be no 
hesitation as to the proper course to pursue under the circum¬ 
stances. The* injunction of the constitution is imperative—we 
may anticipate, but we cannot delay obedience to its mandate. 

Assuming that in this conclusion I shall have the concurrence 
of the General Assembly, I recommend the appointment of two 
gentlemen of the legal profession, not only to arrange the laws 
under their appropriate heads, but to revise them thoroughly, 
reform their phraseology where it is proper to do so, omit such as 
have been repealed—complete all defective titles, by adding to or 
subtracting from them. In short, let them present to the General 
Assembly a body of laws, perspicuous, concise and comprehen- 
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sive in style, with an arrangement so simple and natural as to be 
easy of consultation—a code adapted to all classes and conditions 
of our people as near as may be. At the foot of each page the 
decisions of the supreme court which are pertinent or tend to 
explicate the enactments in the text should be noted. 

The qualifications necessary to the accomplishment of this 
interesting task are much professional learning—untiring indus¬ 
try, with a style combining the constituents I have mentioned— 
besides a general acquaintance with the legislation of Great 
Britain and the States of the American Union. Unless these 
attainments are secured, the work may fall far short of meeting 
the wants of the public. My acquaintance with the professional 
talent of this State, enables me to say that we have gentlemen 
among us who are altogether competent to the high and respon¬ 
sible duties I have enumerated. 

A digest or compilation (as it is indiscrimately designated,) of 
our statute law would not remove the evil complained of. The 
universal objection of lawyers, and those who are engaged in the 
administration of justice, is not so much that our previous compi¬ 
lations want method and order; but it reaches to the unsuitable 
and almost inexplicable terms in which many of the statutes are 
expressed—the inexpediency of some of the enactments, and to 
.ihe incompleteness of almost every leading title. These defects 
■i^we been a fruitful source of litigation, and have imposed upon 
th<4 judiciary an amount of perplexing labor, of which those only 
wlfio are familiar with the proceeding of our courts of justice can 
f° r *m a proper conception. The supreme court have toiled much 
in ^the construction of statutes which the omission, addition or 
substitution of a few words would render free from ambiguity. 
In endeavoring to supply the defectiveness of particular heads, it 
has been compelled to resort to analogies not at all times as per¬ 
tinent as could be desired; but generally the most opposite that 
our jurisprudence afforded. It is among the unpleasant duties of 
a conscientious judge to be compelled to follow a path so indis* 
tinctly marked, and with all the patience he can summons, he is 
inclined to rebuke the legislature for the want of carefulness and 
precision. 

The judge not only suffers by the additional labor imposed 
upon him, but the people are often involved in litigation by the 
obscure and doubtful terms in which the laws are conceived, and 
all the pecuniary loss resulting is borne by them. If any one 
doubts the truth of this remark, he has only to observe what is 
passing around him, or consult our reported decisions—he will 
then learn that unwise or ambiguous legislation is alike prolific of 
litigation. It is due to the people, for whom government is 
intended and who are burthened to support it, that our laws 



197 


should be made as perfect as possible, and that they should be 
relieved from the consequences of uncertain and general legisla¬ 
tion. In providing a remedy against such a state of things, we 
should be cautious to select that which promises to be most effec¬ 
tual without being deterred from its adoption by false notions of 
economy. The taxes levied upon the people should be expended 
for their benefit, and no expenditure could be productive of 
greater good than that which would save them and their estates 
from law suits. They would appreciate and sanction such an 
appropriation, and regard the work it was intended to produce as 
more than an equivalent for the same amount of taxes. 

I have proposed the election of two lawyers to codify our laws, 
because I am quite sure their joint consultation and learning 
would give us a much more perfect production than either of 
them could prepare separately. They would suggest to each 
other many matters of importance that would escape the attention 
of either, if left unaided, and they would convince each other of 
the impropriety of inserting much, which either, without consul¬ 
tation, would deem it important to retain. Upon points of 
disagreement, their professional brethren could aid them with 
advice, and render valuable service by directing their attention 
to matters that might otherwise escape notice. If the code is as 
complete as it should be, it will give employmcnt # to the revisers 
for two years, allowing but little time to attend to professional 
business. When it shall have been examined and adopted, it 
will shorten the sessions of the legislature, so as to refund the 
cost of its preparation and publication in the diminished expenses 
even of the succeeding session. 

M any defects in our laws have suggested themselves to me, 
others have been brought to my notice. Some of these are, per¬ 
haps, of sufficient importance specially to invite the attention of 
the General Assembly to them. But supposing that a revisal 
will be provided for in some mode, I deem itquiteas well to leave 
these defects to be corrected by the revisers, except so far as they 
may be connected with other topics which I have noticed. 

THE JUDICIARY. 

I need not premise that this department is not less important 
than either of the other co-ordinate branches of government. 
The best system of laws which wisdom can devise will be com¬ 
paratively inefficient for good unless they are promptly and cor¬ 
rectly administered. Our duty is but half performed when we 
have legislated for the protection of individual rights and the 
public security : the further duty devolves upon us to provide the 
appropriate tribunals of justice, by which, under the direction of 
enlightened magistrates, the power and efficiency of the laws 
may be maintained. Assuming these as truisms which no one 
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will controvert, I proceed very briefly to point out some of the most 
obvious objections to our courts of judicature as at present organ¬ 
ised and to suggest such changes as under the circumstances are 
deemed proper. 

In respect to the county court it may he well questioned whe¬ 
ther what is known as its common law jurisdiction is not too ex¬ 
tensive. It must be remembered that the judges of perhaps a 
majority of these courts are selected with reference to their in- 
teg rity of character and sound judgment, rather than their profes¬ 
sional qualifications ; and it is no disparagement of such persons 
to say of them that they are not prepared to decide understand¬ 
ing! y many of the perplexing legal questions which are present¬ 
ed. The law is an exceedingly abstruse and comprehensive sci¬ 
ence, which it requires many years of industrious toil to roaster; 
lawyers who have thus devoted themselves to their profession will 
not, with a view to profit, in many of the counti^ consent to 
accept the judgeship to the interruption of a regular practice. 
Should we not then graduate the jurisdiction of these courts by 
the probable qualifications of the judges ? 

It is certainly the interest of suitors that justice should be ad¬ 
ministered to them in the court which first takes jurisdiction, 
that each may obtain what he is entitled to, litigation cease and 
costs be as little oppressive as possible. To effect this result it is 
important that'thc judge should be qualified for the exercise of 
the jurisdiction conferred upon him; if he is not, his decisions 
must be uncertain and vacillating, often making it necessary to 
seek their correction in a higher tribunal. The necessity of ap¬ 
pealing is not the only evil resulting from the trial of causes by 
incompetent judges, but it is often difficult to have the case so 
stated upon the record as to authorise the revising court to admea¬ 
sure complete justice even in very plain cases. This difficulty 
iS well understood by professional gentlemen, and the effect of it 
upon the rights of suitors has been remarked upon by judges of 
appellate courts, who. are often compelled to look upon error and 
injustice without being authorised, according to the established 
rules of procedure, to correct it. It proceeds from different 
causes—the most usual of which are, pride of opinion, an appre¬ 
hension of being overreached by counsel and a tailure to recol¬ 
lect the points decided in the progress of the trial, because the 
judge had no correct conception ot the case. 

The county court is certainly one of the most important judi¬ 
catories known to'our law —it is a tribunal in which the people 
are perhaps more generally interested than any other ; and should, 
if possible, be so" constituted as to answer the purpose of its 
creation. 

The estates of deceased persons are to be administered under 
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the sanction of its orders and decrees—the rights of creditors, 
legatees and distributees are to be adjusted in the exercise of its 
jurisdiction as a court of probate or ordinary. So that all of us 
who expect to leave estates of our own, or while living to suc¬ 
ceed to those of others, are concerned to maintain its dignity and 
respectability. 

Sitting as an Orphans’ Court, the powers of the judge of the 
county court are limited so that it is necessary sometimes to call 
in the aid of the chancellor to administer complete justice; yet 
he is often required to decide most difficult and perplexing ques¬ 
tions, involving interests of great value, depending upon the in¬ 
terpretation of statutes incomplete and inexplicit, and upon the 
most controverted points in ecclesiastical, equity, or common law 
jurisprudence. The jurisdiction of the orphans ; court should 
not, however, be diminished, but should rather be increased and 
simplified $ legislation, so as to render a court of chancery rarely, 
if ever, necessary in the adjustment of the estates of deceased 
persons, and the law made so explicit as to leave little room for 
misapprehension. I should not, however, advise the General 
Assembly at its present session to attempt the task of perfecting 
our statutes upon this head, but think it best to leave it to the 
revisers, whose appointment I have recommended, to suggest such 
modifications as they deem most advisable. 

The common law jurisdiction of the county court should, be 
entirely taken away, oral least restricted so as to inhibit \he in¬ 
stitution of suits in that court for any cause in which debt or inde¬ 
bitatus assump it is not the appropriate form of action; Although 
I am generally opposed to partial legislation, l think those coun¬ 
ties in which the business of the county court will be sufficient to 
command the services of a lawyer for the bench should be ex¬ 
cepted from this restriction. 

Previous to the act of the 18th February, 1848, “prescribing 
and regulating the fees of the judges and clerks of the county 
courts of this State,” it was perhaps difficult to determine the 
fees to which these officers were entitled in all cases; in many 
instances it is said by those who are competent to determine, that 
fees were exacted or extorted without the sanction of law. Ill 
attempting to limit and define them, it seems to be generally con¬ 
ceded that the Legislature, by the act referred to, retrenched so 
much that the office of judge yields a very inadequate compen¬ 
sation in any of the counties ; and in many of them it is retained 
in the hope that the Legislature will proportion the fees to the 
services rendered. I invite the attention of the General Assem¬ 
bly to a reconsideration of this subject, conscious that it is the 
interest of the people that the officers referred to should receive a 
just and certain compensation, and confident that they will ap- 
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prove such modification of the law. It is respectfully suggested 
that the interest of individuals or the people would not suffer by 
relieving the judge from the duty of attending at his office daily. 
My experience inclines me to think it quite sufficient to require 
his attendance on some certain day in the week or some longer 
period, provided all the business before him shall be promptly 
disposed of. 

These general remarks in respect to the county courts, apply 
with more or less force to all courts of primary jurisdiction ; espe¬ 
cially such as proceed according to the course of the common law. 

It is believed to be important that the circuit court should be 
elevated, not only in the estimation of the legal profession, but of 
the public, and that the best, if not the only means of effecting 
this object, is to reduce the number of judges, impose on them a 
larger amount of labor, and pay to them better salaries. Seven 
circuits are quite enough, and that number of judg eiMy dispose 
ot all the business of these courts. If this reduction was made 
the salaries for the two judges and solicitors whose circuits were 
abolished, should'be distributed among the other judges. I cer¬ 
tainly would not disparage the present incumbents of the circuit 
court bench—they all have my profound respect; but I am sure 
that in public opinion a respectable salary imparls no small amount 
of importance and dignity to an office ; and the consciousness 
timt a judicial office is appreciated by the public, stimulates the 
incumbent to increased effort in the performance of his duties. 
The same man with a salary of two thousand dollars, would ordi¬ 
narily, soon, make a better judge, and his decisions on the circuit 
command a higher respect than with a salary three-fonrths that 
sum. Derides, the increased amount of labor would not be very 
great, and would serve, by the more frequent presentation of le¬ 
gal questions, to quicken and invigorate the mind, to imbue it 
with principles and cases, and more eminently qualify the judge 
for his important functions. 

If this change will have the effect supposed, the decisions on the 
circuit, will be more generally acquiesced in, because of the in¬ 
creased dignity of the bench and the improvement of the judges ; 
consequently, appeals and writs of error will be less frequent— 
justice more promptly administered, and at less cost.. These are 
not only my own views, but they have the concurrence of many 
enlightened and patriotic persons who have bestowed much 
thought in endeavoring to cheapen and expedite litigation. The 
modification, I believe, would be beneficial to the people, without 
requiring an additional expenditure from the treasury ; and I am 
therefore constrained to recommend it. If the recommendation 
be concurred in by the General Assembly, it will be necessary, 
before it can be adopted, to amend the constitution, so as to per¬ 
mit more than six counties to be embraced in a circuit. 
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Observation and inquiry have convinced me that the organiza¬ 
tion of our chancery courts is exceedingly defective. The com¬ 
plaint is very general that these courts proceed too tardily ; and 
indeed it must be so, until the system is materially modified. 
Only one term a year is hoiden in a great majority of the chan¬ 
cery districts, and it would be difficult to find three lawyers of 
sufficient learning, who would consent to hold semi-annual terms 
in each district for the salaries now paid. Such a requisition 
would make too heavy a draft upon their time, and their prac¬ 
tice would yield a much greater return for the same amount of 
labor. The demands upon our treasury are such as to forbid an 
increase of expenditure for these courts, unless it be impossible 
otherwise to remodel them, so as to make them meet the wants 
of the public. 1 cannot perceive any insurmountable obstacle 
to such a modification. The profession generally, and the peo¬ 
ple, are favorable to the jurisprudence of chancery, because it 
has been so kfhg a part, of our system—they believe it be more 
correctly and promptly administered under a distinct organiza¬ 
tion, than by uniting the jurisdiction of law and equity in the 
circuit court as heretofore : conceding that this be 
by the constitution. Brsid' «v, if the number of cir 
reduced, the judges will not have leisure to hear chancery causes. 

To impart to the court of chancery the necessary efficiency and 
to remove all just ground of complaint, every part of the State 
should have the benefit of semi-annual terms—the court should 
he considered as always open, and the practice should be made as 
simple as possible. The first of these objects can be effected 
without additional charge, by dividing the State into ten, or at 
most, twelve districts, and requiring a court to be hoiden semi¬ 
annually in each. To relieve suitors who may not reside in the 
county in which the court is hoiden, as well as others, from incon¬ 
venience or expense, it should be provided that chancellors may 
render decrees in vacation in causes submitted by counsel, or in 
which there is no controversy upon the law or the facts; that the 
court shall be considered as always open to entertain applications 
for rehearing, or for leave to file bills of review, to dissolve or 
reinstate injunctions, and to perform such other judicial acts as it 
is allowable for a chancellor to do according to the practice of 
the English chancery, or as the chancellors themselves may pre¬ 
scribe, by rules to be approved by the judges of the supreme 
court. It should also be provided that it shall not be necessary 
to obtain a commission to take testimony previous to the exam¬ 
ination of a witness; but upon due notice being given that in¬ 
terrogatories are filed, or of the time when the witness will be 
examined, the judge of the county court of the county in which 
tiie examination is to take place, or the register (if the deposition 
is to be taken in his county.) or such other person as the parties 
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may agree upon, shall be competent to take and certify the testi¬ 
mony. A certain time should be prescribed, within which. a par¬ 
ty may appeal from an order or decree rendered in term time, or 
vacation ; and the chancellor should be authorised, in his discre¬ 
tion, to extend the time. Parties should also be permitted to 
execute appeal, writ of error, and other bonds, in a chancery 
cause, before a judge of the county court, or clerk of the circuit 
court, and upon the certificate of either of these officers, of the 
execution of the bond, and that the sureties are sufficient, the 
bond should be received. These changes in the law, it is be¬ 
lieved, would relieve the district system from all objection upon 
the ground of inconvenience ; if they would not, the chancellors 
could, from time to time, adopt rules to effect such a result. 

It the General Assembly shall concur in substituting districts 
with semi-annual terms, as I have suggested, two chancellors, 
if better compensated than they are at present,*could perform 
the entire chancery business of the State. But to invest the 
office with becoming respectability and dignity and stimulate 
its incumbents to the attainment and exhibition of more learning 
and industry, the salary of the third chancellor should be divided 
between the two who are retained ; and it should be provided 
that the chancellors hereafter elected shall receive the increased 
compensation. 

In regard to these recommendations. I would also remark that 
they call for no additional appropriation of money, are regarded 
as important to suitors, and have the approval of many persons 
who are greatly interested in the proper arrangement of our chan- 
eery courts. 

If the recommendations I have made with the view of impro¬ 
ving the administration of justice in our courts of primary juris¬ 
diction shall be adopted, I incline to think that the business oi 
the supreme court will be so much reduced that it will be pos¬ 
sible for three judges, a few years after the change shall be per¬ 
fected, to dispose of it. But until the business of that court shall 
diminish, the causes cannot be decided with the promptitude the 
public expect, and parties demand, without an increase of judi¬ 
cial machinery. I speak advisedly and with no feeling of ego¬ 
tism, when I say the labors of the supreme court for the last sev¬ 
en or eight years have been unsurpassed by any other appellate 
court in the Union composed of’ the same number of judges; and 
still, in spite of all reasonable effort, the business has accumu¬ 
lated. 

It would be very well to provide that the supreme court should 
be considered as always open for the purpose of deciding causes 
argued or submitted at a previous term, and also for the*purpose 
of disposing of applications for rehearing causes or modifying 
judgments. The court would, of course, adopt such rules to 
govern its proceedings in vacation as would prevent injury or 
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inconvenience. The practice of the court has been to adjourn 
to a day certain, but the provision suggested will render this 
unnecessary and leave the judges more at liberty to consult their 
own convenience and the state of the business before them. 

The arrangement of our judiciary, even according to the mod¬ 
ifications proposed could, in my judgment, be greatly improved; 
but I deem it better to amend than to repudiate the old system, 
with which we are familiar,, and frame one entirely new. It is 
certainly safer at present to keep in view the old land marks as 
guides than to make radical innovations, unless experience at 
home or elsewhere has shown the propriety of a departure. 

It was provided by an act ol the last legislature that the clerk 
of the supreme court should not make complete records of the 
transcripts and pioceedings in causes decided by that court;— 
but the fee previously allowed for that service was somewhat 
modified and directed to be collected and paid into the State 
treasury. As a substitute for a complete record, the clerk was 
required at the end of each term of the court to have the record 
of the causes decided, bound and lettered. To enable the clerk 
to carry out this latter provision of the act the court adopted a 
rule requiring the clerks of subordinate courts to make out the 
transcripts of causes removed to the supreme court upon paper of 
a size and quality according to a specimen furnished. But it 
has been found utterly impracticable to induce a compliance 
with the rule, without delaying causes greatly to the prejudice 
of suitors, 'flic difficulty might be obviated if all the clerks 
would unite in ordering paper from the same manufacturer or 
seller, and employ accurate copyists. But unless something of 
the kind is done, the paper used will be apt to differ in quality 
and size as heretofore, so as to make most unseemly volumes 
when bound. If* nothing better or more economical can be done 
to preserve the records of the court in bound volumes, and this 
is deemed important, I suggest whether the clerk should not be 
required to make up a complete record as heretofore and receive 
a reasonable compensation for the labor of making and comparing 
it, to be paid for from the State tax on the suits which will pass 
through his hands in its transit from the sheriffs to the State 
treasury. 

EDUCATION. 

Among the paramount, objects of government is the promotion 
of individual happiness by legal and appropriate means. The 
functions of legislation extend beyond the enactment of laws 
which evolve the pecuniary wealih of a State ; they reach not 
only to the protection of individual rights, but authorise the 
adoption of measures for the improvement of society. How can 
this latter object be better effected than by providing, such facil¬ 
ities for the education of the people, as the means of the State 
will justify. Assistance, moral, physical and intellectual, is a 
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debt which wealth owes to dependence, and which cannot be re¬ 
pudiated, though the obligation may never be felt. The blind, 
the deaf and dumb, whose minds are susceptible, must be enlight¬ 
ened, that although isolated from many of the enjoyments of life, 
their powers may be developed, the sentient principle receive 
food which will take ennui from existence and lit them for use¬ 
fulness. The insane, too, whether bereft of reason from birth, 
or some supervening cause, are ever addressing a resistless plea 
to our benevolence and sympathy. Sooner or later, the people 
through the legislature will embrace all these as objects of pa¬ 
rental solicitude and adopt measures to make them as cheerful, 
rational and happy as Providence will permit. But my purpose 
is not to write a discourse upon moral duty—it is rather to sug¬ 
gest a plan by which our educational fund may be productive 
of the largest amount of good. 

It must be evident to every one who has troubled himself to 
think on the subject, that the annual income of the sixteenth 
section fund should be more effectual in the cause of education. 
Although the inquiry is continually addressing itself to us, how 
shall we make this fund subserve a better purpose or instrumen¬ 
tal in diffusing a more wide-spread benefit ? Without stopping 
to consider, we at once conclude that as the interest of the re¬ 
spective townships is several, the legislature can do nothing 
more effectual than has been done. A little reflection, 1 think, 
will satisfy us of the error of this conclusion. Our plan of com¬ 
mon school education, if indeed we have one, is eminently de¬ 
fective, if for no other reason, because it wants a head to direct 
its operations—to prescribe the course of' instruction—to receive 
at least once a year reports of ihe condition of the township 
schools—the number of scholars, male and female—the amount 
paid to teachers lrom the income of the l(>th section fund—the 
contribution of patrons, &c. Such a modification of our system 
with other corresponding changes, would infuse into the cause 
of education generally, new life, and in particular, elevate pri¬ 
mary schools. The standard of education in these is generally 
far below the wants of the pupils, and it is a patriotic duty rest¬ 
ing upon us with great force to endeavor to raise it higher—this 
can be accomplished, if we will address ourselves to the work 
with the earnestness and solicitude we should feel. 

Ao one should be employed as a teacher whose moral charac¬ 
ter is not unexceptionable, who does not combine amiability with 
a due degree of sternness, and shall not be found competent, up¬ 
on a satisfactory examination, to teach orthography, reading, 
penmanship, arithmetic, English grammar, modern geography 
and the history of the United States. It would be very desirable 
if bis knowledge extended further, so as to give some general 
instruction to the male scholars upon agriculture and the me¬ 
chanic arts, and thus fit them for the practical duties of life. We 
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have all observed the consequences of an early defective educa- 
tion —how difficult it is to put off first impressions— to unlearn 
that which is a hindrance to the acquisition of knowledge and 
to becoming a finished scholar. It must be then confessedly 
important that the teachers of youth should be themselves mod¬ 
els, worthy of being imitated and reflected.. 

There should also be a director of common schools for each 
county, and three trustees for each township. The latter should 
provide for the erection and repair of school-houses when neces¬ 
sary—should endeavor to collect a township library by voluntary 
contributions, until it shall he deemed expedient to appropriate 
a fund for the purchase of books, should examine or cause to be 
examined applicants to teach, stipulate their compensation, 
make settlements with them, &c. 

It is not desirable to multiply offices too much, and I therefore 
suggest that the judges of the county courts in their respective 
counties should be county directors—they should receive reports 
from the trustees of the townships, setting forth the names of the 
teachers employed by them (if more than one.) the amount paid 
to each, either from township funds or individual patrons, the 
condition of each township school, the number of male and fe¬ 
male scholars, the number of days each scholar has attended 
school, how often the teacher has been absent and for what 
cause (if known,) what branches have been taught and the num¬ 
ber of scholars in each several branch. These reports should be 
filed with the clerk of the county court for safe-keeping, and a 
condensed statement of each made out by the county director, 
and embodied in a yearly report to be transmitted to the super¬ 
intendent of common schools for the State. 

In addition to the duties of superintendent already designated, 
he should make out an annual report, showing the number of 
schools and scholars in each county, the average number of days 
the scholars have attended school, the branches in which they 
were severally instructed ; and whatever else might be deemed 
interesting and proper. He should, also, for the sake of unifor¬ 
mity in the course of instruction, consult the Faculty of the Uni¬ 
versity, and recommend such books to be used in the schools as 
are deemed best—having a due regard to economy and advance¬ 
ment in knowledge. 

A superintendent should be a man of energy, benevolence, edu¬ 
cation, amiable disposition, and strong common sense, wholly 
untrammelled by other duties. His powers should all be enlist¬ 
ed in the business—he should be required to devote a certain por¬ 
tion ofhis time in endeavoring to awaken an interest in popular* 
education. 

That the fund may be productive of the most good to those 
who really need it, I recommend that it be explicitly provided 
that only those who are pupils of the teachers employed by the 
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township trustees should receive any portion of it. In some of 
the townships the income of the fund has been distributed among 
all the schools within them according to the number of the 
scholars —often making the benefit too inconsiderable to aid the 
dependent. 

I am perfectly aware that the title of the State in the Sixteenth 
Sections unsold, and the funds produced by those that have been 
sold, is that of a Trustee for the benefit of the inhabitants of the 
respective townships , and am satisfied that the suggestions I have 
made propose enactments within the competency of the Legisla¬ 
ture. They do not recommend the exercise of greater powers 
than have been right fully exercised by most of the new States. 
To the statutes of these States 1 take leave to refer the General 
Assembly. 

Connected with the cause of education, I would inform the 
General Assembly that an Observatory has been erected in con¬ 
nection with our University, which, in addition to other instru¬ 
ments, has been furnished with a transit circle and equatorial tele¬ 
scope , of a superior order. In using these instruments tor all pur¬ 
poses of University education, the Professor of astronomy re¬ 
quires no assistance ; but it is desirable that they should be made 
tributary to the promotion of astronomical science. A connection 
with the scientific world, through the Observatory, would be 
honorable to the State, and give to the University increased char¬ 
acter at home and abroad. To produce such a result, I propose 
that the Legislature shall address a memorial to Congress, pray* 
ing that two lieutenants of the army, or midshipmen of the nav}\ 
of suitable qualifications, may be stationed at the University 
Observatory. The business of an Observatory requires the con. 
stant attention of several observers and calculators. Six, be¬ 
sides the superintendent, are employed in the Observatory at 
Washington ; and twice that number are employed in several of 
the establishments in Europe. 

If Congress shall assent to the request, no appropriation of 
money will be required by the Legislature ; and that it will be 
assented to cannot be doubted. The following reasons are suf¬ 
ficient to justily it: 1st. The officers stationed at the Observa¬ 
tory would be extensively and thoroughly educated, and trained 
for the future service of the Government, in a line of employ¬ 
ment that is daily becoming more interesting and important. 
2d. A regular series of observations at the Alabama Observatory 
would hold a very close and intimate relation with the survey of 
the Gulf. 3d. Considering that there is no regular Observatory 
in the United States but the one at Washington, it is amatterof 
general importance to the topography of the whole country that 
one should be established as far to the West, and South as the 
University of Alabama, 



THE DESTRUCTION OF THE STATE HOUSE, &C. 

The loss of the Capitol by fire, within the last week, occurred 
under the eyes ot the members of the General Assembly, who 
will doubtless make such provision as the exigency demands, 
that as little inconvenience as may be shall now or hereafter re¬ 
sult to the public interest. There is no data by which the loss 
of the public property can at present be estimated, but it is be¬ 
lieved that but little else was lost besides the greater part of the 
State library. This, to some extent, may be repaired by the ap¬ 
plication to Congress and the States for duplicates of books, dec. 
The public officers will doubtless soon be able to furnish infor¬ 
mation in regard to their respective offices* which will show 
whether any, and what legislation is necessary. 

CONCLUSION. 

In closing this communication, 1 beg leave to say, that my 
apology for having drawn it to such a length, is the number and 
importance of the subjects 1 have felt it my duty to bring to the 
attention of the General Assembly I desired not only to make 
myself intelligible, but, as the session was far advanced when I 
came into office, to present the most striking arguments by 
which each recommendation is sustained, and to furnish an out¬ 
line in every instance, from which, if it is deemed expedient, a 
bill may be framed. While I yield to none in a soliebude for the 
observance of economy, and maintain that good morals require 
the exercise of an honest judgment in the disbursement of the 
public treasure,! am sufficiently acquainted with the people to 
know, that they do not expect us to keep the coffers of. State 
always closed. The great majority are patriotic, and submit to 
the collection of taxes with the intention, that they shall be so 
expended as to produce the greatest good to the greatest number. 
Those States which are farthest advanced in prosperity have 
only attained their present condition by vast expenditures, for 
which they have realised far more than an equivalent. If we 
would overtake them in the race tor human melioration, we 
must bear in mind that, true economy will always justify an ap¬ 
propriation, if the money can be spared from other objects, when 
more than a full return is immediately made in public benefits. 
In individual transactions, all we require is an equivalent that 
suits us better than the money with which we part. Let us be 
equally captious in acting for the public. 

In every recommendation I have made, which requires an ex¬ 
penditure of money, an ample corresponding benefit will accrue 
to the people. „ 1 have felt greatly trammeled by the enormous 
demands of our creditors upon the treasury, and nothing but a 
commanding sense 6f duty could have induced me to advise an 
appropriation lor any other objects than the payment of pre-ex¬ 
isting debts and the ordinary.expenses of Government. 

HENRY W. COLLIER. 

Montgomery, Ala., Dec. 20th, 1849. 



208 


The bill to repeal an act approved 24th February, 1848, to 
incorporate the Grand and Subordinate Divisions of the order of 
the Sons of Temperance of the State of Alabama : 

The bill for the relief of tlie children of Joseph A. Johnson and 
Lucy Johnson, and 

The bill to authorise W. L. McDow and John M. Soule to sell 
certain lands of their wards : 

Were severally read the second time and ordered to be en¬ 
grossed. 

The joint resolutions in relation to the Hon. Reuben Chapman 
were laid upon the table. 

The bill to appropriate the unappropriated half of the two per 
cent, fund was taken up, and 

Mr. Watrous moved to postpone the consideration of said bill 
until Monday next and make it the special order of that day. 

Mr. Martin moved to postpone the same until the 8th day ol 
January next, which was carried. 

On motion of Mr. Winston, leave of absence was granted to 
the Senator from Pickens. 

Mr. Martin offered the following resolution : 

Resolved , That, with the concurrence of the House of Repre¬ 
sentatives, the Senate when it adjourns to-day will stand ad¬ 
journed until the St li day of January next, at 12 o'clock: Pro¬ 
vided, That no member or oilicer of either House shall be enti¬ 
tled to compensation/;c;* for any day between this and the 
8th day of January. 

The Senate refused to adopt, the resolution. Yeas 10; nays 10. 

Yeas —Messrs. President, Brindley, Buford, Coggin, Compton, 
Garland, Garrett, Godbold. Martin, Matthews, Murphy, Stew¬ 
art, Storrs, Tarrant and Winston. 

Nays —Messrs. Abercrombie, Frazier, Fleming*. Gunn, Judge, 
Kelly, McLemore, Morrissett, Siephcnson, Ware, Watrous and 
Wilson. 

So the Senate adjourned until to-morrow morning, 10 o'clock. 

Saturday, December 22, 184 9. 

The Senate met pursuant to adjournment. 

Mr. Brindley presented a petition from Mr. Byrd and sundry 
other citizens of the counties of Blount and Marshall, which was 
referred to the committee on Roads, Bridges and Femes. 

On motion of Mr. Judge, Mr. Murphy was added to the com¬ 
mittee on Federal Relations. 

Mr. Liuford presented the account of Buckner \VilIiams, sher¬ 
iff of Barbour county, which was referred to the committee on 
Accounts and Claims. 

Message from the House of Representatives by Mr. Cooper : 

Mr. President: The House of Representatives have passed 
the following bills from the Senate*: 



For the relief of Thomas L. McGowan, of Mapon county : 

For the relief of the heirs of Abraham Marshall. 

The House has also adopted the following resolution: 

Resolved, That His Excellency the Governor and the Senate 
be informed that the Hon. Nathaniel Davis, of Liouestoue, has 
been elected Speaker, pro . tem,, of the House of Represen¬ 
tatives. 

Mr. Stewart, from the committee on Finance, to whom was 
referred the preamble and resolution in relation to contracting 
new debts for banking or other purposes, reported the same back, 
amended by striking out all after the word u banking ,, and insert¬ 
ing in lieu thereof “purposes.*’ 

On concurring in said report the yeas and nays being demand* 
ed there were yeas 8, nays 15. 

Yeas —Messrs. Abercrombie, Garrett, Judge, Kelly, O’Neal, 
Stephenson, Stewart and Ware. 

Nays —Messrs. President, Brindley, Buford, Compton, Edwards, 
Frazier, Fleming, Garland, Matthews, Morrissett, Murphy, 
Storrs, Tarrant, Watrous and Winston. 

The Senate refused to concur in the report. 

On motion of Mr. Judge the further consideration of the sub¬ 
ject was suspended and the following message from His Excel¬ 
lency the Governor, taken up : 

EXECUTIVE DEPARTMENT, > 
Montgomery, Dec. 22, 1849. ) 

To the Senate and House of Repi'esentatives: 

I take the earliest opportunity to transmit to the General As¬ 
sembly, copies of a communication just received from six of the 
Representatives and the only Senator from Alabama now at 
Washington. My views upon the delicate subject to which it re¬ 
fers are well known to you, and need not be here repeated. 

The time for decided action has arrived* and I recommend to 
the General Assembly to announce the ultimatum of Alabama 
upon the grave question which now convulses the Union. It is 
due to ourselves, as well as to the memory of our fathers, that 
we should take the ground which self-respect, honor and consti- 
tutional equality demands. Our position once taken, there can 
be no footsteps backwards. H. W. GUELdEri. 

Mr. Judge then offered the following resolution : 

Resolved, That the the communication of His Excellency the 
Governor, on the subject of our Federal Relations, which has 
iust been received, together with the accompanying documents, 
be referred to a select committee of five to be appointed to act 
with a like committee to be appointed on the part of the House 
of Representatives, whose duty it shall to take into considera¬ 
tion the subject matter thus referred to and report thereon as 
early as possible. 

The resolution was adopted unanimously and Messrs. Judge, 

S 14 
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Winston, Murphy, Abercrombie and Storrs were appointed said 
committee on the part of the Senate. 

The Senate then resumed the consideration the* tfepoTt of 
the Finance committee on the resolutions in delation to contract¬ 
ing new debts, and question pending upon, the adoption Of the 
resolution 

Mr. Fleming moved to postpone the further consideration of 
the rosoi&tion until the 15th of January nex>t, which was. lost: 
yeas 8; nays 15. 

Yeas— Messrs. Abercrombie, Fleming, Judge, McLemore* 
Stephenson, Stewart, Ware and Watrous. 

Nays— Messrs. President, Brindley, Buford,Compton, Edwards* 
Frazier, Garland; Garrett,.Kelly, Matthews, Morrissett, Murphy, 
Storrs, Tarrant and Winston. 

The resolution was then adopted':'yeas 14, nays 10: 

Yeas— Messrs. President, Brindley, Buford, Compton., Ed wards: 
Frassier,.Fleming, Garland, Garrett, Kelly, Miorrissett, Murphy, 
Storrs and Winston. 

Nays —Messrs, Abercrombie, Judge, Matthews, McLemore; 
O’Neal, Stephenson, Stewart* Tarrant, Ware and Watrous. 

Mr. Compton, from the committee on Enrolled Bills, reported 
as correctly enrolled : 

An act to change the name of Jefferson W. Park to that of 
Jefferson W. Striugfellow and far other purposes: 

A bill to change the name of Martha A. Bates, and 
A bill to repeal in part an act to alter the mode of selecting 
grand jurors for the counties of Dallas, Tallapoosa* Tuskaloosa 
and Barbour, approved January 17, 1844. 

The resolution proposing to hold afternoon .sessions, , was then 
taken up, and 

Mr. Judge moved to lay it upon the tableland the yeas and 
nays being demanded there were yeas 1 i. nays 12. 

Iceas—M essrs. President, Compton, Fleming. Judge, Kelly, 
Matthews, Morrissett, Murphy, Storrs, Tarrant and/Watrous. 

Nays —Messrs. Abercrombie, Brindley, Buford, Edwards,Fra-- 
xier, Garland, Garrett, McLemore, O’Neal, Stephenson, Stewart 
and Ware. 

Sovthe Senate refused to lay the resolution upon the table*; 

The resolution was then adopted : yeas 13, nays 10. 

Yeas —Messrs. Abercrombie, Brindley, Buford, Edwards,-Fra¬ 
zier, Garland, Garrett, Kelly, McLemore, Morrissett, O’Neal, 
Stephenson and Ware. 

Nays —Messrs. President, Compton, Fleming, Judge, Matthews, 
Murphy, Stewart, Storrs, Tarrant and Watrous. 

On motion Of Mr. Abercrombie, leave of abseiice was granted 
to the Senators from Perry and-Baldwin. 

Mr. Garland introduced a bill to incorporate the Chickasaw 
and RussellviiHe McAdamized road company, which was road, 
and*ordered to a second reading. 
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On motion of Mr. Edwards- the bill from tH'e House for the 
relief of Nelson Parsons was taken up, read'tHe first and second 
time forthwith antf referred to the committee otf Propositions 
and Grievances 

Oh motion of Mr. Fleming the bill from the House for the re¬ 
lief of R. W. Coltart was taken up, read the first and second 
times forthwith and referredto the committee on Accounts and 
Claims. 

The bill to increase the number of Judges of the Supreme 
Court, was postponed until the 15th day of January next. 

The joint resolution for the relief of Robert D. James was 
laid upon the table. 

The bill to secure to parties the right to be Heard' by them¬ 
selves or by attorneys on application for a re-hearing in the Su¬ 
preme Court, was read the second time and referred to the com¬ 
mittee on the Judiciary. 

The bill for the relief of Sarah Harris was read the second 
time and on morion of 

Mr. Morrissett, indefinitely postponed. 

The bill for the relief of Richard W. East, former tax coi ; 
lector of Talladega county, was read the second time and re¬ 
ferred to the committee on Propositions and Grievances. 

The bill to secure debts due the State Bank and Branches 
was read the second time and referred to the committee on 
Banks and Ranking. 

The bill to provide for building a State House in the city of 
Montgomery was on motion of 

Mr. Winston, postponed until the 15th of January. 

Message from the House of Representatives by Mr. Clitherall: 

Mr. President: The House of Representatives concur in the 
resolutions of the Senate appointing a select committee to act 
upon the communication and accompanying documents, trans¬ 
mitted by Ilis Excellency the Governor, to Urn Senate and House 
of Representatives this day. 

Messrs. James, Bridges, Hall, R. H. Smith and L. R. Davis, 
the committee on the part of the House. 

The bill to attach a part of the county of Fayette to the 
county of Walker and to create a certain county therein named, 
was read the second time and referred to the committee on 
County Boundaries. 

The Senate tlien adjourned'until 3 o'clock, this afternoon. 

Afternoon Session, December 22 t 1849. 

Senate met pursuant to adjournment and proceeded to the con¬ 
sideration of the orders of the day. 

The engrossed hills : 

Tq amend and modify an act for the permanent regulation of 
the sixteenth section fund; 



To authorise Wm. L. McDow and John M, Soule to sell cer¬ 
tain lands of their wards : 

To regulate the weighing of cotton in this State : 

To repeal an act to incorporate the Grand and Subordinate 
Divisions of the Sons of Temperance of the State of Alabama: 

For the relief of the children of Joseph A. Johnson and Lucy 
Johnson, and 

To explain and modify nn act to regulate permanently the 
sixteenth section fund: 

Were severally read the third time and passed. 

The engrossed bill to amend the law now in force in relation 
to the collection of judgments against administrators and execu¬ 
tors was laid upon the table. 

Message from the House ot Representatives, informing the 
Senate of the passage by that body of the bill from the Senate 
to authorise James L. Sheffield, administrator, to sell lands, and 
for other purposes. 

The House bill to repeal an act therein named was read the 
third time and passed* 

On motion of Mr. Buford, the caption was amended so as to 
read “An act to repeal an act for the relief of Joseph Merrill.” 

The bill from the House for the relief of James Martin, tax 
collector of Dale county, and for other purposes, was read and 

Mr. Storrs moved its indefinite postponement, which was lost, 
and the bill was ordered to a second reading. 

The House bill for the relief of Daniel Peebles, of Conecuh 
county, was read the first and second times and referred to the 
committee on Accounts and Claims. 

1 he House bill to incorporate a volunteer company therein 
named was read, and the Senate refused to order it to a second 
reading. 

The House bill for the relief of Matilda Pinkston was read, 
and 

Mr. Storrs moved its indefinite postponement, which was lost, 
and the bill was ordered to a second reading. 

The bill to incorporate the Mobile Musical Association was 
read and the Senate refused to order it to a second reading. 

The House bills : 

To divorce Isaac Teague from his wife, Delia Teague: 

To prevent fraudulent conveyances : 

To repeal an act approved January 20, 1848 : 

To amend the penal code : 

To prevent jurors’certificates being received in payment of 
county taxes in the counties of Covington and Tuskaloosa : 

To repeal an act approved December 20, 1847 : 

To consolidate the offices of Circuit and County Clerks in the 
county of Walker : 

i o authorise Ezekiel Andrews, Jr., to sell certain slaves there¬ 
in named : 





To revise and amend the attachment laws of this State : 

To in corporate the Sipsey river navigation company : 

For the relief of Sarah Ann Anderson, of Coffee county : 

Constituting Michael W. Murphy a citizen of Russell county: 

To change an election precinct in Benton county : 

In relation to the compensation of sheriff and clerks of Bibb 
county for ex officio services : 

An act for the relief of Martha Jane Toole : 

An act to authorise Henry C. McCollum and his associates to 
erect a toll bridge across New river : 

To establish justices’ courts in the county of Marshall: 

An act to regulate the pay of grand and petit jurors in the 
county of Pike : 

To repeal an act authorising one person to hold the office of 
County and Circuit Court clerk in the county of Covington : 

An act for the relief of John Mills and John A. Wicker : 

To enable Martha Jenkins, an alien, to make titles to certain 
land therein described : 

An act to authorise Benjamin L. Goodman, guardian of Rob¬ 
ert Ligon, to sell a certain slave therein named : 

To make the county treasurer and surveyor for the counties 
of Marshall, Marion, Russell, Coffee, Covington, Chambers. 
Conecuh, Walker and Dale elective by the people : 

To regulate the selecting of jurors in the county of Marion : 

An act to regulate the power of the Commissioners’court of 
Roads and Revenue, and to reduce the pay of grand jurors in 
Marion county, and 

Joint resolutions for the benefit of the Central Masonic Insti¬ 
tute : 

Were severally read and ordered to a second reading. 

The House bill to authorise Benjamin Jolley, John W. Otey 
and Silas Parsons to emancipate Isaac Purdom, a mulatto slave, 
was read, and on ordering to a second reading, the yeas and nays 
being demanded, there were yeas 8, nays 10. 

Yeas —Messrs. Frazier, Fleming, Garrett, Matthews, McLe- 
more, Tarrant, Ware and Watrous. 

Nays —Messrs. President, Brindley, Buford, Compton, Ed¬ 
wards, Garland, Kelly, Morrissett, Stephenson and Stewart. 

So the Senate refused to order the bill to a second reading. 

The joint memorial from the House to the Congress of the 
United States, asking a grant of land for school purposes was 
read and ordered to a second reading. 

An act for the relief of Alexander Wood, late tax collector of 
Benton county, was read first and second times forthwith and re¬ 
ferred to the committee on Accounts and Claims. 

Mr Compton, from the committee on Enrolled Bills, repor ted- 
as correctly enrolled : 

An act to authorise James L. Sheffield, administrator, to seU 
land, and for other purposes. 
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On motion of Mr. Fraziec, the joint resolution proposing 
amendments to tie constitution enlarging the jurisdiction of jus¬ 
tices of the peace was taken from the table. 

Mr. Edwards moved to amend the report of itfoe committee by 
striking out the first amendment proposed and inserting in lieu 
thereof the following : 

“ The offences of affrays, assaults and batteries, and those 
offences not of a higher grade than misdemeanors, may be tried 
without Indictment or information, by a jury of not less than five 
nor more than seven freeholders or householders, he forexi justice 
of the peace, under such rules as the General Assembly may pro- 
vide. ,, 


The amendment was adopted and the resolutionsorder.ed to be 
engrossed for a third reading. 

Bills were introduced by 

Mr. Brindley, regulating suits against resigning executors and 
administrators : 


Mr. Edwards, to render uniform the rules of evidence in cer* 
tain cases, and 

Mr. Buford, making Susan Benson, wife of George Benson, of 
Barbour county, a free dealer, which were .severally read and 
ordered to a second reading. 

Mr. McLemore offered the following resolution, which was 
adopted : 

A csolved, ** That Ifis Excellency the Governor is hereby re¬ 
quested to employ some suitable person to collect and keep in 
charge the Supreme Court library.” 

Mr. Buford offered the following resolution, which was adopt¬ 
ed : 


Resolved That the Judiciary committee be instructed to in- 
q me into the expediency of so amending the constitution as to 
authorise the call of a convention wiih the view to remodel the 

constitution, with leave to report by joint resolution or other¬ 
wise. 

Mr. Edwards offered the following resolution, which was re- 
J'eted. Yeas 2; nays 21. 

Ac solved, ‘’T hat the Senate when it adjourns this evening will 
-t-ind adjourned until Thursday morning, 10 o’clock.*” 
as—M essrs. Edwards .and Winston. 

.. Messrs. President, Abercrombie, Brindley, Buford, 

-ompton, Crazier, Fleming, Garland, Garrett, Judge, Kelly, 

ievv N - chemore, Morrissett, M urphv, O’Neal, Stephenson, 
■vcwart. Storrs, Tarrant and Ware. ' 

'vlr. Judge, lrom the joint committee of both Houses of the 
Y 3 , a t Assembly of the State of Alabama, to whom was re- 
‘Vi- 1 communication of His Excellency the Governoron the 

nec.ot mu federal relations, together with the accompanying 
*o'’uinenis. report that they have carefully examined the com- 
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munication of His Excellency the Governor and tfcd accompa* 
nying documents. The communication submitted by His fixc’eh 
lency the Governor has been transmitted to him from six of the 
Representatiees and only Senator from Alabama (now at Wash¬ 
ington,) in the Congress of the United States. The committee 
are advised bydhis communication from Washington, that the 
House of Representatives of the Congress of the United States is 
not organised-—that this failure to organise and to proceed in 
the mode prescribed by the constitution to the despatch of the 
business of national legislation is not occasioned by a division of 
Strength between the two great political parties, but by the ob¬ 
stinate determination of a small minority to obstruct the public 
business—disregard the public necessity—and deny their con¬ 
stitutional obligations, that they may secure pledges from the 
presiding ©dicer to appoint committees to aid them in their pur¬ 
pose of directing the legislation of Congress against the interest 
and honor ef the slaveholding States in such manner as to abol¬ 
ish slavery in the District of Columbia and to deprive the slave 
holding States of the common enjoymentof the territory acquired 
in the recent war with Mexico. The committee will not argue 
this question—it is not debateable—the constitutional, the moral 
right is palpable, and this attempt at deprivation is enormous. 
The committee, therefore, in obedience to the recommendation 
of the Executive, announce the ultimatum of Alabama upon this 
question, and report the following preamble and resolutions, and 
recommend their adoption. 

T. J. JUDGE, 

Chairman on the part of the Senate. 
LORENZO JAMES, 

Chairman on the part of the House. 

Preamble and Resolutions . 

Whereas, His Excellency the Governor of the State of Ala¬ 
bama did on this day communicate to both Houses of the Gene¬ 
ral Assembly copies of a communication just received from six 
of the Representatives and the only Senator from Alabama now 
at Washington, recommending that decided action be taken upon 
the subject matter of this communication ; and whereas, upon 
an examination of these communications we ascertain that the 
Plouse of Representatives of the Congress of the United States 
is not yet organised, and that the failure arises from a determi¬ 
nation off the free soil party to prevent an organisation unless 
they can secure from the presiding officer pledges to appoint 
committees who will aid them in their purpose of directing the 
legislation of Congress -against the interest and honor ot the 
j^laveholding States; whereas, also, we feel with sincere regret 
that it is not only proper, but that it is necessary that Alabama 
should take a decided position upon this grave question, we d© 
hereby firmly, deliberately and solemnly announce to the Con- 
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gress of the United States, to the States of this Union, anti to the 
world, the ground which self-respect, honor and constitutional 
equality demand : 

Be it therefore resolved by the Senate and House of Represents 
fives of the State of Alabama in General Assembly convened , That 
we respond to the communication to His Excellency the Gover¬ 
nor of the State of Alabama made by our Senator and Repre¬ 
sentatives in the Congress of the United States under date of the 
14th December, 1849 •> that we are well acquainted with the 
spirit of the people of Alabama, and we assert that it is their 
fixed purpose never to submit to the threatened encroachment on 
their rights ; that they will never submit to any act of the gov¬ 
ernment of the United States which excludes the South from a 
fair and just enjoyment of the territory acquired from Mexico, 
and which is the property of the States of this Union ; that they 
will never submit to any act of the government abolishing slave¬ 
ry in the District of Columbia, and that they will demand that 
the provisions of the constitution in regard to their property shall 
be faithfully observed. 

2. Resolved , That we behold with surprise and indignation the 
failure to organise the House of Representatives of the Con¬ 
gress of the United States. We believe that this failure is not 


occasioned so much by a division of strength between the two 
great political parties in the United States as it is by the refusal 
of the members of Congress representing what is known as the 
free soil party to co-operate in organising the House unless they 
can secure from the presiding officer, whose duty it will be to ap¬ 
point the committees, some pledge to aid them in their purpose 
of directing the legislation of Congress against the interest and 
honor of the slaveholding States. Should these conditions be de¬ 
manded of the Representatives of Alabama, we say to them— 
never organise upon such surrender. 

i Resolved, That in the event of the passage of any law by 
Congress debarring the Southern States from a just participation 
in the possession and enjoyment of the territories of the United 
States, we call upon the people of the slaveholding States to 
meet m convention for the purpose of taking such action as our 
rights may demand. 

Mr. Winston moved to amend by an additional resolution as 
follows : 


Resolved , That in the event of the passage by Congress of any 
act contemplated by the foregoing resolutions, the members of 
Congress from this State no longer participate in the action of a 
body so regardless of our constitutional rights. 

Ihe ^endment was adopted and the resolutions as amended 
veie unanimously adopted. 

Mr. Judge moved a reconsideration of the vote adopting- the 
Ko“ ent ° ffered by Mr ' Win8ton > and Pending a discussion 
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Mr. Ware moved that the Senate adjourn until Monday morn¬ 
ing, 10 o’clock, which was lost. 

The question then recurred upon the reconsideration of the 
vote adopting the amendment, which was also lost. 

On motion of Mr. Winston, leave of absence was granted to 
the Senator from Russell. 

Mr. Murphy moved that the Senate adjourn until Wednesday 
morning, 10 o’clock, which was lost. Yeas 7 ; nays 16. 

Yeas —Messrs. Abercrombie, Brindley, Murphy, Stewart, Tar¬ 
rant, Ware and Watrous. 

Nays —Messrs. President, Buford, Compton, Edwards, Frazier, 
Fleming, Garland, Garrett, Judge, Kelly, Matthews, McLenaore, 
Morrissett, O’Neal, Stephenson and Winston. 

The Senate then adjourned until Monday morni’ng, 10 o’clock. 

Monday, December 24, 1849. 

Senate met pursuant to adjournment and no quorum appear¬ 
ing, adjourned again until to-morrow morning, 10 o’clock.. 

Tuesday, December 25, 1849. 

Senate met pursuant to adjournment, and no quorum appear¬ 
ing, adjourned again until to-morrow morning, 10 o’clock. 

Wednesday, December 26, 1849. 

Senate met pursuant to adjournment, and no quorum appear¬ 
ing, adjourned again until to-morrow morning, 10 o’clock. 

Thursday, December 27, 1849. 

Senate met pursuant to adjournment, and no quorum appear¬ 
ing, adjourned again until to-morrow morning, 10 o’clock. 

Friday, December 2S, 1849. 

Senate met pursuant to adjournment, and no quorum appear¬ 
ing, adjourned again until to-morrow morning, 10 o’clock. 

Saturday, December 29^ 1849;. 

Senate met pursuant to adjournment, and no quorum appear¬ 
ing, adjourned again until to-morrow morning, 10 o’clock. 

Monday, December 31, 1S49^ 

Senate met pursuant to adjournment. 

Mr. Fleming offered the following resolution: 

Resolved , That the proceedings of the Senate during the time 
there was no quorum, including the calls of the lists of Senators 
be entered upon the journals of the Senate, 

Upon the adoption of which the yeas and nays being demand¬ 
ed there were yeas 20, nays 7. 

Yeas— Messrs. President, Abercrombie, Beckett, Brindley, 
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Buford, Cocke, Coggin, Frazier, Fleming, Garrett, Gunn, Kelly, 
Manning, Matthews, Morrissett, Murphy, Stephenson, Ware, 
Watrous and Wilson. 

Nays —Messrs. Compton, Garland, Gray, Martin, McLenvore, 
O’Neal and Winston. 

The resolution was adopted and the following are the pro¬ 
ceedings referred to in the resolution, and which are required 
to be spread upon the minutes: 

-On the 24th December, 1S49, Mr. Storrs was called to the 
chair and upon a call of the roll the following Senators answer¬ 
ed to their names: 

Messrs. Brindley, •Compton, Frazier, Fleming, Garrett, Kelly, 
Matthews, McLemore, O’Neal, Stewart, Storrs and Tarrant. 

No quorum being present the Senate adjourned until 25th 
December, at 10 o’clock. 

Senate met pursuant to adjournment. 

Mr. Frazier was called to the chair and the roll being called 
the following Senators answered to their names: 

Messrs. Brindley, Frazier, Garland, Garrett, Kelly, Matthews, 
O’Neal and Stephenson. 

No quorum appearing the Senate adjourned until the 26th at 
10 o’clock. 

On the 26th only two Senators appearing no proceedings were 
had. 

On the 27th, at 10 o’clock in the morning, the Senate met and 
Mr. Frazier being called to the chair, the following Senators 
upon a call of the roll answered to their names : 

Messrs. Brindley, Coggin, Compton, Frazier, Fleming, Gar¬ 
land, Garrett, Kelly, Matthews. O’Neal, Stephenson and Stew¬ 
art. 


No quorum appearing the Senate adjourned until the 28th, at 
10 o’clock, A. M. 

Oa the 28th the Senate met pursuant to adjournment. 

Mr. Frazier was called to the chair and upon a call of the roll 
the following Senators answered to their names: 

Messrs. Brindley, Buford, Coggin,Complon, Frazier, Fleming, 
Garland, Garrett, Gunn, Kelly, Matthews, O’Neal, Stephenson 
and Stewart. 


, a PP ea ring the Senate adjourned until the 29th, at 

10 o clock, a. M. 

On the 29th at 10 a. m., the Senate again met. 

Mr. Brindley being called to the chair the following'Senators 
answered, on a call of the roll, to their names*: 

lessrs. Beckett, Brindley, Coggin, Compton.Frazier, Fleming, 

S te wa r t*and*WNson** °*** KelIj ’ Matthews > O’Neal, Stephenson, 


No quorum appearing the Senate 
day the 31st (this day) at 10 o’clock, 


again adjourned until Mon* 

A. M. 



Mr, Compton, from the committee on Enrolled Bills, reported as 
correctly enrolled*: 

An act to amend the charter of the Montgomery and West 
Point rail road company. 

Bills were introduced by : 

Mr. Frazier, to provide lor taking the census of this State in 
the year 1850: 

Mr. Kelly, repealing an act compelling teachers of schools 
and students in Jefferson county to work on roads : 

Mr. Beckett, to amend an act entitled an act to reform the 
evils arising from local legislation: 

Mr. Gunn, in relation to suits for tlie recovery of real estate : 

Mr. Beckett, for the relief of Emily P. Wilson : 

Mr. Edwards, authorising the sale of a part of the town com¬ 
mon of Cahawba : 

Which were severally read and ordered to a second reading. 

Mr. Cocke introduced a bill to establish a bank adequate to 
the commercial and financial purposes of the State of Alabama, 
which was read and 

Mr. Cocke moved a suspension of the constitutional rule in 
order to give said bill a second reading forthwith, which was 
lost, and the bill was then ordered to a second reading on to¬ 
morrow. 

Mr. Fleming introduced a bill to incorporate the Memphis and 
Charleston rail road company, which was read and on his mo¬ 
tion the 'Constitutional rule being suspended, the bill was read 
the second time and referred to the committee on Inland Naviga¬ 
tion and Internal Improvements. 

The orders of the day were then taken up. 

The bill making Susan Benson, wife of George Benson, of 
Barbour county, a free dealer: 

The bill regulating suits against resigning executors and ad¬ 
ministrators: 

The House bill to prevent fraudulent conveyances : 

The House bill to revise and amend the attachment laws of 
this State: 

The House bill for the relief of Sarah Ann Anderson, of Cof¬ 
fee county : 

The House bill for the relief of Martha Jane Toole: and 

The House bill to enable Martha Jenkins, an alien, to make 
titles to certain lands therein described: 

Were severally read the second time and referred to the com¬ 
mittee on the Judiciary. 

The bill to render uniform the rules of evidence in certain 
cases, was read the second time, and 

Mr. Martin moved its indefinite postponement. 

Mr. Winston moved to lay the bill upon the table, which was 
carried. 
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The bill to incorporate the Chickasaw and Russelville McAd- 
amised road company, was read the second time and ordered to 

^The engrossed bill to incorporate the Alabama and Mississippi 
rail road company, was on motion of 

Mr. Manning, postponed until to-morrow. 


The House bills: mi 

For the relief of James Martin, tax collector oi Dale county, 

and for other purposes : 

For the relief of Matilda S. Pinkston : 

To repeal an act approved January 26th, 1S48 : 

To amend the Penal Code : . 

To prevent jurors certificates being received in payment of 
county taxes in the counties ol Covington and Tuskaloosa: 

To repeal an act approved December 20, 1847 : 

To consolidate the offices of county and circuit clerk in the 
county of Walker: 

To authorise Ezekiel Andrews to sell certain slaves therein 


named : 

Constituting Michael W. Murphy a citizen of Russell county: 

To change an election precinct in Benton county : 

To regulate the pay of irrand and petit jurors in the county of 
Pike : 

To repeal an act authorising one person to hold the offices of 
circuit and county clerk in the county of Covington: 

To regulate the selecting of jurors in the county of Marion : 

To regulate the power of commissioners’ court of roads and 
revenue, and to reduce the pay of grand jurors iu Marion coun¬ 
ty : and 

For the relief of John Mill and John A. Wicker: 

Were severally read the’second time and ordered to a third 
reading. 

The House joint resolutions for the benefit of the Central Ma* 
sonic Institute : and 

^ The joint memorial from the House to the Congress of the 
L nited States, asking a grant of land for school purposes: 

Were severally read the second time and referred to the com¬ 
mittee on Education. 

Message from the House of Representatives by Mr. Cooper: 

Mr. President: 1 he House of Representatives have passed 
bills from the Senate of the following titles : 

To incorporate the Montgomery and Wetumpka plank road 
company: and A 

Io amend the charter of the Montgomery and West Point 
rail road company. 

The House has also originated and passed bills of the follow- 
nig titles: 1 

J° aut horise the Comptroller to settle the tax due by the Mont- 
s- mil} and V est Point rail road company : 



To authorise the treasurer of Jefferson county to pay over 
certain moneys therein named : and 

To authorise Bergamin Ivey to sell certain real estate therein 
named. 

The House bill to divorce Isaac Teague from his 
Teague, was read the second time and referred to the committee 
on Divorce and Alimony. 

The House bill to incorporate the Sipsey river navigation com¬ 
pany was read the second time and referred to the committee on 
Internal Improvements. 

The House bill in relation to the compensation of the sheriff 
and clerks of Bibb county was read the second time and referred 
to the committee on Finance. 

The House bill to authorise Henry C. McCollum and his asso¬ 
ciates to erect a toll bridge across New river was read the sec¬ 
ond time and referred to the committee on Roads, Bridges ihd 
Ferries. 

The House bill to establish justices’ courts in the county of 
Marshall was read the second time, and 

Mr. Cocke moved its reference to the committee on the Judi¬ 
ciary. 

Mr. Martin moved to lay the bill upon the table, which was 
lost. 

The question then recurred upon the motion to refer the bill to 
the committee on the Judiciary, which was also lost, and the bill 
was ordered to a third reading. 

The House bill to make the county treasurer and county sur¬ 
veyor of the counties of Marshall, Marion, Russell, Coffee, Cov¬ 
ington, Chambers, Conecuh, Walker and Dale elective by the 
people was read the second time and on motion of 

Mr. Brindley, referred to a select committee. Messrs. Brind¬ 
ley, Abercrombie and Matthews composed said committee. 

Message from His Excellency the Governor, by Mr. Harrison, 
his private Secretary : 

Mr. President: His Excellency the Governor has approved 
bills of the following titles which originated in the Senate : 

An act for the relief of Wm. Taylor, of Jefferson county: 

An act to incorporate a Medical College of the State of Ala¬ 
bama at Montgomery: 

An act to authorise James L. Sheffield to sell lands, and for 
other purposes: and 

An act to amend the charter of the Montgomery and West 
Point rail road company. 

On motion of Mr. Abercrombie, the rule requiring the Senate 
to continue in session until half past I o’clock being suspended, 

The Senate adjourned until to-morrow morning, 16 b’clock. 
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Tuesday, January ist, 185&. 

Senate met pursuant to adjournment 

Petitions were presented by: 

Mr. Murphy, of sundry citizens of Greene county, against the 
establishment of & ferry and road at Drake’s Landing, on the 
Warrior river: 

Mr. Murphy, of sundry citizens of Greene county, in favor of 
said ferry and road: 

Which were referred- to the committee on Roads, Bridges 
and Ferries. 

Mr, Murphy also presented the memorial of Patrick Dhiley 
and a petition of sundry citizens of Eutaw in relation to the re¬ 
tail law of the town of Eutaw, which were referred to the com** 
mittee on Propositions and Grievances-. 

Mr. Winston presented a petition from sundry citizens of 
Greene county in relation to a ferry at Drake’s Landing, which 
was referred to the committee on Roads,Bridges and Ferries. 

Mr. McLemoro presented the account of William Searcy, 
jailor of Chambers county, which was referred to the committee 
on Accounts and Claims. 

Mr. Gunn, from the committee on the Judiciary, to whom was 
referred the bill to.incorporate the Macon county manufacturing 
company, reported the same back without amendment and re¬ 
commended its passage. 

The'bill, was ordered to be engrossedfor a third reading. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred the bill in relation, to dower, reported the same 
back with the following amendment and recommended its pas¬ 
sage : 

•‘That no widow shall hereafter be entitled to dower in lands 
which had been conveyed by her husband in his life time or of 
which lie was. not seized in possession at the time, of his 
death,” 

On the adoption of which amendment, the yeas and nays being 
demanded, there were yeas 11, nays 18.- 

Ykas —Messrs. President, Brindley, Coggin, Garland, Garrets 
Graj% Gunn, Martin, Matthews, Wairous and Winston. 

Nays— Messrs. Abercrombie, Buford, Beckett, Coekc, Comp¬ 
ton, Edwards, Frazier, Fleming, Kelly, Manning, McLemorev 
Morrissett, Murphy, O’Neal, Stewart, Tarrant, Ware and Wil¬ 
son i 

So-the amendment was rejected. 

Mr. Martin then offered the following amendment 

Jnd be it further enacted, “That from and after the passage of 
this act, the dower of widows shall cast a fee simple title to all 
lands of whicKthey are endowed by the provisions of the existing 
*aws of this fbtate, and that all laws and parts of laws contra¬ 
vening the provisions of this act be and the same arc hereby re¬ 
pealed.” 
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On mofciott of Mr. Morrissett, the amendment was laid upon 
the table. 

Mr. jMorrissett offered the following amendment;: 

‘‘Provided that the provisions of this act shall not embrace 
lands sold by the husband during his life time to which the 
widow had not relinquished her dower,” 

Oh motion of Mr. Murphy, the bill and proposed amendment 
were recommitted to the committee on the Judiciary. 

Mr..Murphy, from the same committee, to whom was referred 
the bill for the relief of deaf and dumb and blind persons in the 
State of Alabama, reported the same back and recommended its 
passage. 

Mr. Martin moved to lay the bill upon the table, which was 
lost. Yeas 12; nays 17. 

Yras —Messrs; Beckett, Brindley. Compton. Frazier, Garrett, 
Kelly, Manning, Martin,Stewart, Ware, Wilson and Winston. 

Nays — M essrs. President, Abercrombie,. Buford, Cocke, Oog- 
gin, Edwards, Fleming, Garland, Gunn, Matthews, McLemore, 
Morrissett, Murphy, O’Neal, Stephenson,. Tarrant and Watrous. 

Oh motion of Mr. Coggin. the bill was then recommitted to 
the committee on the Judiciary. 

Mr. Manning,from the committee on Banks and-Banking, to 
whom was referred the bill to incorporate the Southern Bank of 
Alabama, reported the same back with sundry amendments.. 

Mr. Manning moved to lay the bill and amendments upon the 
table and print 200 copies thereof. 

Mr. Martin having called a division of the question, it was 
first taken upon laying the bill upon the table and carried. 

The question then recurred upon the motion to print 200 cop*, 
ies, which was- lost. 

Mr. Cocke then moved to print 33 copies, which was alsolost 
and the bill was made the special order for Thursday next, at 1L 
o'clock. 

Mr. Brindley, from the committee on Enrolled Bills, reported 
as correctly enrolled ; 

An act for the relief of the heirs of Abram Marshall, deceased; 

An act to provide for the selection of school lands- in lieu ot 
sixteenth sections in the Chickasaw purchase ; 

An act for the relief of Thos. L. McGowan, of Macon county, 
and 

An act to amend and explain an act ent itled an act* to incorpo-*- 
rate the Mobile and Ohio railroad company. 

M r. Abercrombie, from the select committee to whom w-asre- 
ferred the resolution of the Senate directingthe preparation s! u 
memorial to the Congress of the United-States praying a liberal 
appropriation of the public lands in this State in aid oT works of 
internal improvement now contemplated and in progress in this- 
State—railroads, plank roads and other means of communication, 
reported 
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A joint memorial of the Senate and House of Representatives 
of the State of Alabama in General Assembly convened to the 
Senate and House of Representatives of the United States in 
Congress assembled, which was read and ordered to a second 

reading. 

Joint,resolutions were introduced by : 

Mr. McLemore, for the relief of Charles S. Lucas, of Mont¬ 
gomery, which was read and ordered to a second reading. 

Mr Beckett, to remove temporarily the seat of government, 
which was postponed until the 15th day of January and made 
the special order for that day. 

Bills were introduced by : 

Mr. Buford, to determine the amount advanced by Ferdinand 
Lee for his township : 

Mr. Coggin, for the relief of the securities of John Douglass, 
late clerk of the circuit court of Marion count}" ; 

Mr. Buford, to give the citizens of Alabama a remedy in our 
courts for trespass upon their lands : 

Mr. Kelly, to repeal an act to authorise the people of beat 
No. 6 in Jefferson county to elect an additional justice of the 
peace for said beat to reside in the corporation of the town of 
Elyton, approved December 4, 1833 : 

Mr. Stewart, to repeal an act for the better regulation of the 
management of steamboats: 

Which were severally read and ordered to a second reading. 

Mr. Morrissett introduced a bill for the relief of certain per¬ 
sons therein named, which was read, and on his motion the 
constitutional rule being suspended, read a second and third 
time forthwith and passed. 

On motion of Mr. Edwards, the bill from the House now in 
force in relation to the collection of judgments against adminis¬ 
trators and executors, and 

The bill to render uniform the rules of evidence in certain 
cases : 

Were taken from the table and placed among the orders of the 
day. 

The House bills : 

To provide a set of weights and measures for the counties of 
Coffee and Covington ; 

To reduce the fees of the circuit and county clerks of Coving* 
ton county : 

To confirm a certain deed therein named : 

For the relief of Mrs. Harriet Peters and Mrs. Mary C. K» 
Benbow, of Montgomery county, and others : 

For the relief of Joseph H. Hinton, executor of Wm. Hinton, 
late of Greene county: 

For the relief of Nancy Wilson, of Pickens county : 
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To attach the regiment numbered 81 to the 18th brigade, and 
for oth^r purposes : 

To establish an additional beat in the 88th regiment in the 
county of Jefferson : 

To provide for the publication of the captions of the acts, &c> 

To require the annual publication of the condition of the 
treasury of Pickens county: 

To adjust and settle the debt due from the county of Coffee to 
that of Dale, and 

For the relief of Parker Gray: 

Were severally read and ordered to a second reading. 

The Senate then adjourned until 3 o’clock, this afternoon. 

Afternoon SESsroN, January 1st, 1850. 

Senate met pursuant to adjournment and on a call of the vote 
the following Senators answered to their names : 

Messrs. President, Gunn, Manning, McLemore, O’Neal, Ste¬ 
phenson, Stewart, Storrs, Ware and Winston. 

No quorum appearing the Senate adjourned until to-morrow 
morning, 10 o’clock. 


Wednesday, January 2d, 1850. 

Senate met pursuant to adjournment. 

Mr. Buford presented the petition of G. L. Martin in relation 
to the tax upon billiard tables, which being read was referred to 
the committee on Propositions and Grievances. 

Mr. Murphy, from the committee on the Judiciary,to whom 
was referred the bill to prevent fraudulent conveyances, reported 
the same back without amendment and recommended its pas- 
»age. 

Mr. Manning moved to amend as follows i 

Sec. 3. Be it further enacted , That this act shall not go into 
effect until the 1st day of July next, which was adopted and the 
bill ordered to a third reading. 

Mr. Buford, from the committee on Education, to whom was 
referred the joint resolutions for the benefit of the Central Ma¬ 
sonic Institute, reported the same back without amendment and 
recommended its passage. 

On motion of Mr. Storrs, the further consideration of the bill 
was postponed until to-morrow. 

Mr. Compton, from the committee on Enrolled bills, reported 
as correctly enrolled: 

An act to incorporate the Montgomery and Wetumpka plank 
road company : 

Mr. Morrissett, from the committee on Accounts and Claims, 
to whom was referred the bill from the House for the relief of 
Moses Scott, and for other purposes, reported the same back 
without amendment and recommended its passage. 

S 15 
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Said bill was ordered to a third reading. 

Mr. Kelly, from the committee on Roads, Bridges and Ferries, 
to whom was referred the petition of sundry citizens of Blount 
and Marshall counties, asking for the continuance of a turnpike 
road, reported the same back and asked to be discharged from 
the further consideration of the subject. 

The committee were discharged. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred a bill from the House to revise and amend the at¬ 
tachment laws of this State, reported the same back with sundry 
amendments and recommended the passage of the bill as amend¬ 
ed. 

Mr. McLemore moved to recommit the bill to the committee 
oil the Judiciary. 

Mr. Martin moved to lay the bill upon the table, which was 
lost and the bill was recommitted to the committee on the Ju¬ 
diciary. 

Message from Ilis Excellency the Governor by his private 
Secretary, Mr. Harrison : 

EXECUTIVE DEPARTMENT, ? 

Montgomery, January 2d, 1850. £ 

To the Senate 

and House of Representatives : 

I herewith transmit to the General Assembly the first biennial 
report of professor Tuomey, the State geologist, giving the result 
of the observations which his explorations have enabled him to 
make. 

A want of time has prevented me from reading the report: 
but repeated conversations with professor T., persuade me that it 
contains much information in respect to the mineralogy and 
geology of the State, important to the people, and especially in¬ 
teresting to those who may be inclined to profit*by our rich and 
varied natural resources. 

It may be proper to say that professor T. has some analyses in 
progress, and wishes some wood cuts and a geological map to be 
executed, illustrative of his report. These should all be prepared 
and printed as a part of it. Professor T. deems it indispensable to 
accuracy that the entire work should be printed under his super¬ 
vision, and respectfully requests, if the General Assembly shall 
order its publication, that such provision may be made. 

One possessing no practical knowledge of geology could hardly 
hope to escape most important errors in revising the proof impres¬ 
sions ol the printer, and a very few mistakes might greatly 
impair the value of tlie report, and bring discredit upon the accu¬ 
racy and science of the geologist. In view of these considera¬ 
tions, and inasmuch as the professor has served the State without 
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compeojsation from the treasury, I think his request altogether 
reasonable and proper. 

I recommend the printing of a large edition of the report, and 
that its distribution be made in such manner as will be most 
likely to inform the people of its contents,; and that a small ap¬ 
propriation be made to pay for the wood cuts and geological 
map, which the State geologist deems essential to its correct 
understanding ; or that* the governor be authorised to pay for 
them from the contingent.fund. 

H. W. COLLIER. 

On motion of Mr. Beckett, the message and accompanying 
documents were referred to the committee on Education. 

Mr. Watrous, from the committee on Inland Navigation and 
Internal Improvements, to whom was referred a bill to incorpo¬ 
rate the Memphis and Charleston railroad company, reported 
the same back and amended as therein shown and recommended 
its passage. 

The report was concurred in and the bill ordered to be en¬ 
grossed. 

Mr. Ware, from the joint committee appointed to select suita¬ 
ble rooms for the Supreme Court Library, and in which to hold 
the session of the Supreme Court, reported that they had select¬ 
ed the dining-room of the Madison House for ihe library and for 
the session of the Supreme court, nnd two rooms in Thorington’s 
building, adjoining the Madison House, for the clerk’s office. 
These rooms are tendered to the State for such length of time 
as the State may choose to occupy, them free of charge, with the 
condition that they be returned to the proprietors in the same 
good condition in which they are received. 

II J. WARE, 

JAMES ABERCROMBIE, 
JNO. A. WINSTON, 
Committee on the part of the Senate. 
T. H. WATTS, 

Chairman of the committee of the House. 

Bills were introduced by : 

Mr. Stephenson, to amend an act to regulate permanently the 
sixteenth section fund, approved 6th March, 1848 : 

Mr. Storrs, to authorise Lewis Houser and Wm. A. Thompson, 
Jr., to sell the real estate of their wards : 

Which were severally read and ordered to a second reading. 

Mr. Storrs offered joint resolutions proposing amendments to 
the constitution for the election of State Treasurer and Comp¬ 
troller amd change of counties, which were read and ordered toa^ 
second reading. 

Gn motion of Mr. Edwards, 

Resolved , “That the Judiciary committee be instructed to in- 
miire what further legislation is necessary in order to carry out 
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the objects of the amendments to the constitution recently rati¬ 
fied by the people.” 

Mr. President laid before the Senate a communication from the 
Secretary of State giving an account of the books saved and lost 
by the burning of the capitol, which was laid upon the table. 

Mr. Tarrant (by leave) presented the petition of Richard W. 
East, tax collector of Talladega county, for the year 1843~’44, 
which was referred to the committee on Propositions and Griev¬ 
ances. 

The Senate then proceeded to the consideration of the order 
of the day. 

Joint resolutions proposing amendments to the constitution 
and enlarging the jurisdiction of justices of peace were read the 
third time. 

Mr. Martin moved to lay them upon the table, which motion 
was lost. 

The question then recurred upon the passage of the resolutions. 
The yeas and nays being demanded, there were yeas 18, nays 
11 . 

Yeas —Messrs. President, Brindley, Buford, Coggin, Compton, 
Edwards, Frazier, Fleming, Garland, Garrett, Kelly, O’Neal, 
Stephenson, Storrs, Tarrant, Ware, Watrous and Wilson. 

Nays —Messrs. Abercrombie, Beckett, Cocke, Gunn, Manning, 
Martin, Matthews, McLemore, Murphy, Stewart and Winston. 

The Senate refused to pass the resolutions. 

The bill providing for taking the census of the State for the 
year 1850 was read the second time. 

Mr. MorrisseU moved to strike out three dollars and insert six 
as compensation to the census-taker for making his report. 

The bill and amendment were then referred to a select com¬ 
mittee composed of Messrs. Beckett, Frazier and Kelly. 

The bill authorising the sale of a part of the town common of 
Cahawba was read a second time and ordered to*be engrossed. 

The bill repealing an act compelling teachers of schools and 
students in Jefferson county to work on public roads was read 
the second time and ordered to be engrossed for a third reading. 
^ The bill to establish a bank adequate to the commercial and 
financial purposes of the State of Alabama was read the second 
time and referred to the committee on Banks and Banking. 

The bills : * 

To amend an act to reform the evils of local legislation : 

For the relief of Emily P. Wilson, and 

In relation to suits for the recovery of real estate : 

Were severally read the second time and referred to the com¬ 
mittee on the Judiciary. 

The Senate then adjourned until 3 o’clock, this afternoon. 
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_ Afternoon Session, January 2, 1850. 

The Senate met pursuant to adjournment. 

Bills from the House : 

To incorporate the Alabama and Mississippi rail road com¬ 
pany : 

For the reliei of James Martin, tax collector of Dale county, 
and for other purposes : 

To repeal an act approved January 26, 1848 : 

To amend the Penal Code : 

To prevent jurors' certificates being received in payment of 
county taxes in the counties of Tuskaloosa and Covington: 

To repeal an act approved December 20, 1847: 

To consolidate the offices of Circuit and County Court Clerk 
in the county of Walker: 

To authorise Ezekiel Andrews, jr., to sell certain slaves there¬ 
in named: 

Constituting Michael W. Murphy a citizen of Russell county : 

To change an election precinct in Benton county: 

To establish justice’s courts in the county of Marshall: 

To regulate the pay of grand and petit jurors in the county of 
Pike : 

To repeal an act authorising one person to hold the offices of 
Circuit and County Clerk in the county of Covington : 

To authorise Benjamin L. Goodman,, guardian of Robert 
Eigon, to sell a certain slave therein named : 

To regulate the selecting of jurors in the county of Marion : 

To regulate the power of the commissioners’ court of revenue 
and roads, and to reduce the pay of grand jurors in Marion 
county: and 

For the relief of John Mill and John A. Wicker : 

Were severally read the third time and passed. 

On motion of Mr. Abercrombie, the vote refusing to pass the 
joint resolutions proposing amendments to the constitution, eiV* 
larging the jurisdiction of Justices of the Peace, was reconsid¬ 
ered and the resolutions made the special order for Monday next. 

The House bill to authorise the Comptroller to settle the tax 
due by the Montgomery and West Point rail road company, was 
read and ordeVed to a second reading. 

The joint memorial to the Congress of the United States, pray¬ 
ing for grants of land to aid in the construction of plank roads 
and rail roads, was read the second time and on motion of 

Mr. Edwards, the memorial was amended as follows: 

“Another company has been incorporated to construct a rad 
road from Cahawba to Uniontown, being apart of the propos¬ 
ed route from West Point to Jackson, by the name of the Ala¬ 
bama and Mississippi river rail road company ; and also a com¬ 
pany to construct the Coosa and Tallapoosa rail road company.” 

The memorial was then ordered to be engrossed for a third 
reading. 
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The joint resolution for the relief of Charles S. Lucas, of 
Montgomery county, was read a second time and on motion of 

Mr. Abercrombie, was amended by inserting after the word 
'‘dollars” the following : 

“And the remainder in four equal annual installments.” 

On motion of Mr. Storrs, the joint resolution was referred to 
the committee on Finance. 

Message from His Excellency the Governor, by Mr. Harrison, 
his private Secretary : 

EXECUTIVE DEPARTMENT, ) 
Montgomery, January 2, 1850. £ 

To the Senate and House of Representatives: 

By a n act of the last session, the Governor was authorised to 
appoint an agent to proceed to Washington, and investigate and 
settle the account relating to the five per cent, fund between the 
United States and this State, and cause any balance that might 
be found due, to be passed to the credit of the State, subject to 
the order of the Governor. The appointment was by my pre¬ 
decessor conferred upon Jefferson F. Jackson, Esq., whose re¬ 
port I have the pleasure now to lay before you. From the report 
it will appear that a mistake in favor of the State, of the sum 
of one hundred and four thousand seven hundred and twenty-six 
60 100 dollars has been conceded by the Commissioner of the 
G eneral Land Office, under the influence of the opinion of the 
Attorney General ; and that it has been referred to the first 
Comptioller of the Treasury to re-examine the calculations of 
the Commissioner. When the accountant of the Comptroller’s 
cilice shall have reported, the money will be subject to the order 
of the Governor. 

'Ihe act referred to seems to have adjusted the agent’s com. 
pensation upon the hypothesis that twenty thousand dollars 
was the maximum he was expected to obtain, while the result 
proves that a mistake for more than five times that amount has 
oeen established, unless the accountant shall discover some 
error in the figures. 

The principles allirmed in the opinion of the Attorney Gen¬ 
eral, 1 incline to think, show that we are entitle^ to quite as 
much more as is admitted, even placing out of view all claim to 
interest. 

I am aware that the United States never pay interest where 
the debt is admitted and payment may be obtained upon appli¬ 
cation. But this principle will not apply against the State in 
the present case. Our right to any thing more than has been 
heretofore paid of the five per cent, fund has been denied, and is 
now only admitted, because a continued denial would be un~ 
availing. Under these circumstances we have a strong claim, 
lounded in moral justice, to interest, and should not fail to press 
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The services of Mr. Jackson have been eminently beneficial 
to the State in causing the revision of an old £rid complicated 
account, and inducing the recognition of the right of the State ; to 
a very large sum of money. Bht for 1 the industry and persever¬ 
ance of himself, or some other agent equally &stute add uhtfting, 
the errors he discovered mi£ht never have been brought to light. 

As his compensation was entirely contingent . and in Conducting 
the agency he has expended much time and labor, as well as 
some money, I respectfully suggest whether it is not due alike to 
the State and himself, that he should be liberally remunerated\ 
The payment of his compensation, of course, should be deferred 
until the Governor is authorised to draw for the money. 

It might be very well to provide for the continuance of the 
agency, lest what we are inclined to regard as a partial settle¬ 
ment only, should be considered an exhaustion of the power of 
the agent, or of any successor who might be appointed under 
the act referred to. H. W. COLLIER. 

The message and accompanying documents were referred to 
the committee on Inland Navigation and Internal Improvements. 

The House bill for the relief of Matilda* S. Pinkston, was 
read the third time, and 

Mr. Storrs moved to lay it upon the table, which was lost, and 
the Senate refused to pass the bill. 

The bill to determine the amount advanced by Ferdinand Lee 
for his township, and 

The bill for the relief of the securities of John Douglass, 
late clerk of the Circuit Court of Marion county: 

Were severally read the second time and referred to the com¬ 
mittee on Propositions and Grievances. 

The bill to give the citizens of Alabama a remedy in our own 
courts—trespass upon lands: 

For the relief of Mrs. Harriet Peters and Mrs. Mary C. R. 
Benbow, of Montgomery county, and others: 

For the relief of Joseph A. Hinton, executor of William Hin¬ 
ton, late of Greene county: 

For the relief of Nancy Wilson, of Pickens county, and 

The bill to render uniform the rules of evidence in certain 
cases: 

Were severally read the second time and referred to the com¬ 
mittee on the Judiciary. 

The bill to repeal an act to authorise the people of No. 6 , in 
Jefferson county, to elect an additional k Justiee of the Peace of 
said beat, to reside in the corporation of the town of Elyton, ap¬ 
proved December 4, 1833, was read the second time and ordered 
to be engrossed. 

The bill to repeal an act for the better regulation of the man¬ 
agement of steam boats, was read the second time, and 

On motion of Mr. Stewart, was amended by inserting after 
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the words “steam boats” the words (, and all acts amendatory 
thereto.” 

The bill was then ordered to be engrossed for a third reading. 

The engrossed bills: 

To incorporate the Central plank road company, and 

To incorporate the Macon county manufacturing company 

Were severally read the third time and passed. 

The House bills : 

To provide a set of weights and measures for the counties of 
Coffee and Choctaw: 

To reduce the fees of the Circuit and County Clerks of the 
county of Covington : 

To adjust and settle the debt due from the county of Coffee 
to that of Dale: 

Were severally read the second time and ordered to a third 
reading. 

The House bill, to confirm a certain deed therein named, was 
read a second time, and on motion of 

Mr. Murphy, indefinitely postponed. 

The bill to attach the 81st regiment to the 18th brigade, and 
for other purposes, was read the second time and referred to the 
committee on Military Affairs. 

The bill to establish an additional beat in the 88th regiment 
in the county of Jefferson, was laid upon the table. 

The bill to provide for the publication of the captions of the 
acts, &c., was read the second time, and 

Mr. Abercrombie moved its reference to the committee on the 
Judiciary. 

Mr. Cocke moved to lay the bill upon the table, which was 
lost. 

The question then recurred on the motion to refer the bill to 
the committee on the Judiciary, which was carried. 

The bill to require the annual publication of the condition of 
the treasury of the county of Pickens, was read the second time 
and on motion of 

Mr. Wilson, the bill was amended by extending the provisions 
thereof to the county of Lauderdale. 

The bill for the relief of Parker Gray, a minor, was read the 
second time, and 

On motion of Mr. Stewart, was indefinitely postponed. 

The engrossed bill to amend the law now in force in relation 
to the collection of judgments obtained against administrators 
and executors, was read the third time and on motion of 

Mr. Manning, the further consideration was postponed until 
to-morrow. 

The Senate adjourned until half-past 9 o’clock, a. m. 
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Thursday, Janaary 3d, 1350. 

Senate met pursuant to adjournment. 

Bills were introduced by: 

Mr. McLemore, to secure and renew a certain class of ba5k 
debts : 

Mr. Buford, to amend and explain the charter of the Eufaula 
and Mobile railroad company, and 

Mr. Coggin, for the relief of James M. Morrow, late sheriff of 
Fayette county: 

Which were severally read and ordered to a second reading. 

Mr. Manning, from the committee on Banks and Banking, to 
whom was referred the bill to incorporate the bank of Mont¬ 
gomery, reported the same back with sundry amendments. 

On motion of Mr. Storrs, the bill and amendments were post¬ 
poned until Saturday next and 33 copies thereof ordered to be 
printed. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred the bill from the House for the relief of the heirs of 
T. R. H. Wiggins, reported the same back as inexpedient. 

The Senate refused to concur in said report and ordered the 
bill to a third reading on to-morrow. 

Mr. Buford, from the committee on Education, to whom was 
referred a bill to appropriate the furniture of the late legislative 
halls in Tuskaloosa, reported that it would be inexpedient at 
this time to pass said bill. 

The report was concurred in. 

Mr. Beckett offered the following resolution : 

Resolved, “That the rule requiring the holding afternoon ses¬ 
sions be and is hereby rescinded.” 

Which lies over one day. 

Mr. Watrous laid before the Senate resolutions adopted at a 
meeting of the citizens of Bibb county, in relation to a removal 
of the seat of government, which was read and laid upon the 
table. 

On motion of Mr. Beckett, it was 

Resolved , “That when the Senate adjourns to-day it will stand 
adjourned until to-morrow morning, 10 o’clock.” 

The hour of 11 having arrived, the Senate proceeded to the 
consideration of the special order for that hour, it being the re¬ 
port of the committee on Banks and Banking upon the bill to 
incorporate the Southern bank of Alabama. 

Mr. Beckett moved to postpone the further consideration of 
the bill and amendments untikSaturday at 11 o’clock, and make 
them the special order for that hour, and that 33 copies of the 
bill and amendments be printed. 

Mr. Brindley moved to postpone the further consideration of 
the subject until the 29th instant, which was lost. 

The question then recurred upon the motion to postpone the 
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further consideration thereof until Saturday and that 33 copies 
be printed, which was carried. 

The joint resolutions for the benefit of the Central Masonic 
Institute were read the second time. 

Mr. Storrs moved to amend as follows: 

* find be it further resolved , “That the trustees or superinten¬ 
dent of the Montgomery Academy be authorised to make a sim¬ 
ilar application for arms and receive the same on like condition 
in every respect as is provided in the first section of these resolu¬ 
tions.” 

The amendment was adopted. 

Mr. Fleming also moved to amend as follows, which was 
adopted : 

%/indbe it further resolved , That alike number of arms shall be 
set apart and allowed to the Institute at Huntsville, to wit : 
The Greene Academy. 

Mr. Fleming then moved to recommit the bill to the com¬ 
mittee on Education with instructions so to amend as to-. 

A division of the question being called, it was taken on re¬ 
committing the bill and was lost. 

Mr. Godbold then moved to amend as follows : 

“And the trustees of the Academy at Grove Hill, in Clarke 
county, be authorised to draw for arms in the same manner as 
provided above.” 

The amendment was rejected, and on ordering the bill to a 
third reading, (lie yeas and nays being demanded, there were 
yeas 16, nays 16. 

Yeas —Messrs. Abercrombie, Buford, Cocke, Edwards, Flem¬ 
ing, Gunn. Judge, McLemore, Murphy, O'Neal, Stewart, Storrs, 
Tarrant, Ware, Watrcus and Winston. 

Nays —Messrs. President, Beckett, Brindley, Coggin, Compton, 
Frazier, Garland, Garrett, Godbold, Gray, Kelly, Manning, Mat¬ 
thews, Morrissett, Stephenson and Wilson. 

So the Senate refused to order the joint resolutions to a third 
reading. 

The engrossed bill to amend the law now in force in relation 
to judgments against administrators and executors was read the 
third time, and 

Mr. Judge moved to amend by way of engrossed ryder as 
follows : 

“Provided that in all cases in which defences at law may be 
interposed under the existing law by any executor or administra¬ 
tor when sued on or for and on account of any judgment which 
may have been rendered against any such executor or adminis¬ 
trator, each and every such defence may be made by remedy of 
supercedeas: Provided further, That the provisions of this act 
shall not extend to any suit which may have been or hereafter 
be instituted in any of the United States courts in this State,” 
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The amendment was read three several times and adopted, 
and the bill then passed. Yeas 17^ nays 13. 

Yeas —Messrs. President, Befckett, Brindley, Buford, Cdeke, 
Edwards, Frazier, Fleming, Garland, Garrett, Godbold, Gunn, 
Gray, Judge, Morrissett, Storrs, Tarrant, Watrous and Winston. 

Nays —Messrs. Abercrombie, Coggin, Compton, Kelly, Man* 
ning, Martin, Matthews, McLemore, O’Neal, Stephenson, Stew¬ 
art and Ware. 

On motion of Mr. McLemore, the bill from the House to incor¬ 
porate the Memphis and Charleston railroad company was ta¬ 
ken up, read the third time and passed. 

Mr. Watrous (by leave) introduced a bill to incorporate the 
Montgomery and Tuskaloosa plank road company, which was 
read and ordered to a second reading. 

Mr. Brindley, from the committee on Enrolled Bills, reported 
as correctly enrolled : 

An act for the relief of certain persons therein named, and 

A report and joint resolutions in relation to the death of Jas. 
K. Polk. 

Mr. Fleming (by leave) offered the following resolution : 

Resolved , “ That the committee on the Judiciary be instructed 
to inquire into the expediency of passing a law empowering ex¬ 
ecutors and administrators to compound, compromise and settle 
debts due from insolvent persons when in their opinion it would 
be to the interest of estates of deceased persons, with leave to 
report by bill or otherwise.” 

The bill to amend the act to regulate permanently the six¬ 
teenth section fund, approved March 6, 1848, was read the sec¬ 
ond time and referred to the committee on Sixteenth Sections. 

The bill to authorise Lewis Ilouser and Wm. N. Thompson, 
Jr., to sell real estate of their wards was read the second time 
and referred to the committee on the Judiciary. 

The joint resolutions proposingamendmentstothe constitution 
for the election of a State Treasurer and Comptroller and change 
of counties was read the second time and referred to the com¬ 
mittee on the Judiciary. 

The engrossed bills : 

To repeal an act for the better regulation of the management 
of steamboats : 

To repeal in part an act compelling teachers of schools and 
students in Jefferson county to work on public roads : 

To repeal an act to authorise the people of beat No. 6, in Jef¬ 
ferson county, to elect an additional Justice of the Peace in said 
beat, to reside in the corporation of the town of Elyton, approv¬ 
ed December 4, 1833 : ^ 

To authorise the sale of a part of the town-common of Cabaw- 
ba: 

Were severally read the third time and passed. 
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The House bill to reduce the fees of the circuit and county 
court clerks of the county of Covington, was on motion of 

Mr. Godbold, laid upon the table. 

The House bill to authorise the Comptroller to settle the tax 
due by the Montgomery and West Point railroad company was 
read the second time and referred to the committee on Finance. 

The House bills: 

To provide a set of weights and measures for the counties of 
Coffee and Choctaw: 

To require the annual publication of the condition of the 
treasury of the counties of Pickens and Lauderdale : 

To adjust and settle the debt due from the county of Coffee to 
that of Dale : 

For the relief of Moses Scott, and for other purposes, and 

To prevent fraudulent conveyances : 

Were severally read the third time and passed. 

The House bills : 

To authorise the treasurer of Jefferson county to pay over 
certain moneys therein named : 

To authorise Benjamin Ivey to sell certain real estate therein 
named : 

To enlarge and define the duties of the intendant of the town 
of Carrollton : 

To incorporate the Florence and Waterloo railroad company, 
approved January 1st, 1835, and 

The joint resolutions for the printing and distributing of the 
report of the State geologist: 

Were severally read and ordered to a second reading. 

The bill to amend an act to establish LaGrange College was 
read, and the constitutional rule being suspended, was read the 
second and third times and passed. 

On motion of Mr. Manning, it was 

Resolved . “Thatthe door-keeper of the Senate be and he is 
hereby authorised to employ a servant at an expense not ex¬ 
ceeding ten dollars per month, for the use of the Secretaries’ 
offices and the Senate. 

The Senate then adjourned until to-morrow morning, 10 
o’clock. 


Friday, January 4,1850. 
Senate met pursuant to adjournment. 

Petitions were presented by : 

Mr. Murphy, of sundry citizens of Greene county, to amend the 
charter of the town of Greensboro* : 

Mr. Godbold, of Peter Svvarris, for the manumission of slaves: 
Which were referred to the committee on Propositions and 
Grievances. 

Mr. Manning, from the committee on Banks and Banking, to 



237 


whom was referred the petition of Mr. N. Robinson, reported that 
be inexpedient to grant the prayer of the petitioner. 

Mr. Frazier moved to lay the report upon the table, which 
was lost and the report was concurred in. 

Mr. Murphy, from the committee on the Judiciary, to whom 
whom was referred the bill to amend the laws now in force in 
relation to the law of descents, reported the same as inexpedi¬ 
ent. r 

The report was concurred in. 

Mr. Murphy, from the same committee, to whom was reterred 
the bill for the relief of deaf, dumb and blind persons in the 
State of Alabama, reported the same back to the Senate with¬ 
out amendment and recommended ijs passage. 

The bill was ordered to be engrossed for a third reading. 
Yeas 19; nays 11. ° 

Yeas— Messrs. President, Abercrombie, Buford, Coggin,Comp- 
ton, Edwards, Garland, Godbold, Gunn, Judge, Manning, Mat¬ 
thews, McLemore, Morrissett, Murphy, O’Neal, Stephenson, 
Storrs and Tarrant. 

Nays —Messrs. Beckett, Brindley, Frazier, Garrett, Gray, Kel¬ 
ly, Stewart, Ware. Watrous, Wilson and Winston. 

Mr. Murphy, from the same committee, to whom was referred 
the bill establishing Courts of Probate, and for other purposes, 
reported the same back as inexpedient. 

On motion of Mr. Gunn, the report was laid upon the table 
and the bill referred to a select committee composed of Messrs. 
Gunn, Frazier, Martin and Wilson. 

Mr. Buford, from the committee on Education, to whom was 
referred a memorial and circular, on the subject of education, 
from Greene county, suggesting the propriety of distributing to 
the several counties copies of Barnard’s School Architecture, re¬ 
ported that though fully impressed, from the testimonials before 
us with the high merit of the work and the importance of its 
being in the hands of school trustees and commissioners through¬ 
out the State, yet not deeming this an appropriate time for adopt¬ 
ing the suggestion by the State ; the committee, therefore, in¬ 
struct me to report the documents back and ask to be discharged 
from its further consideration. 

The committee were accordingly discharged. 

Mr. Kelly, from the committee on Roads, Bridges and Ferries, 
to whom was referred the petition of certain citizens of Greene 
county, together with a bill praying the establishment of a public 
road and terry across the Black Warrior river, reported the same 
back without amendment and recommended the passage of the 
biH. 

Mr. Manning moved to amend the bill as follows : 

Strike out the second section and insert the following • 

Sec. 2. Be it further enacted That any person or persons over 
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whose land said road may run may have redress for any damage 
he may sustain thereby according to the fifth section of the chap¬ 
ter in Clay’s Digest entitled “ Roads, Bridges and Ferries,” on 
page 507, or according to any other laws. 

Mr. Martin moved the indefinite postponement of the bill and 
amendment, which was lost. Yeas 14; nays 18. 

Yeas —Messrs* President, Beckett, Coggin, Garland, Garrett, 
Godbold, Gray, Kelly, Martin. Matthews, Stewart, Storrs, Wilson 
and Winston. 

Nays —Messrs. Abercrombie, Brindley, Buford, Cocke, Comp¬ 
ton, Edwards, Frazier, Fleming, Gunn, Manning, McLemore, 
Morrissett, Murphy, O’Neal, Stephenson, Tarrant, Ware and 
Watrous. 

The question then recurred upon the adoption of the amend¬ 
ment, which was carried and the bill ordered to be engrossed. 

Mr. Kelly, from the same committee, to whom was referred a 
bill from the House to authorise Henry C. McCollum and his 
associates to erect a toll bridge across New river, reported the 
same back and recommended its passage. 

The bill was ordered to be engrossed. 

Mr. Watrous. from the committee on Inland Navigation and 
Internal Improvements, to whom was referred a bill from the 
House to incorporate the Sipsey river navigation company, re- 
ported the same back to the Senate without amendment and re¬ 
commended its passage. 

The bill was ordered to a third reading. 

Mr. Watrous, from the same committee, to whom was referred 
a bill to declare Alexander’s mill creek, in the .county of Cotlec, 
a public highway, reported the same back and recommended its 
passage. 

The bill was ordered to be engrossed. 

Mr. Watrous, from the same committee, to whom was referred 
a bill to amend an act to renew and amend an act to establish a 
board of commissioners for the improvement of the navigation 
of the Black Warrior river, and for other purposes, reported the 
same back amended by striking out the names of Jesse Van 
Iloose and Gideon Frierson, and recommended its passage. 

On motion of Mr. Judge, the consideration of the above report 
was suspended and the motion made on yesterday to rescind the 
rule requiring the holding of afternoon sessions was taken up and 
rescinded. 

The consideration of the above report was then resumed, and 
on motion of 

Mr. Brindley, the names proposed to be stricken out by the 
committee were retained and the bill ordered to a third reading. 

Mr. Beckett moved to reconsider the vote rejecting the joint 
resolutions from the House for the benefit of the Central Mason¬ 
ic Institute.; the consideration of which motion was postponed 
until to-morrow. 
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Mr. Abercrombie, from the committee on Propositions and 
Grievances, to whom was referred the bill for the relief of the 
securities of John Douglass, late clerk of the Circuit Court of 
Marion county, reported the same back with sundry amend¬ 
ments and recommended its passage; 

The report was concurred in and the bill ordered to be en* 
grossed. 

Mr. Abercrombie, from the same committee, to whom was re¬ 
ferred the bill to determine the amount advanced by Ferdinand 
Lee for his township, reported the same back to the Senate and 
asked its reference to the committee on Sixteenth Sections. 

The bill was so referred. 

Mr. Abercrombie, from the same committee, to whom was re¬ 
ferred the petition of J. G. L. Martin, reported the same back 
and recommended its reference to the committee on the Judici¬ 
ary. 

The petition was so referred. 

Mr. Abercrombie, from the same committee, to whom was re¬ 
ferred the petition of Patrick Daily and others, of Greene coun¬ 
ty, reported the same back and.asked to be discharged from the 
further consideration of the same. 

The committee were accordingly discharged. 

Mr. Stewart, from the committee on Finance, to whom was 
referred the preamble and joint resolutions in relation to the 
debt due by Charles S. Lucas to the branch bank of the State of 
Alabama at Montgomery, reported a substitute in lieu thereof 
and recommended its passage. 

The report was concurred in and the bill ordered to be en¬ 
grossed for a third reading. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred the bill in relation to dower, reported the same 
back with an amendment and recommended its passage. 

The report was concurred in a'hd the bill ordered to be en¬ 
grossed, 

Mr. Murphy, from the same committee, to whom was referred 
a bill to be entitled an act to revise and amend^the attachment 
laws of this State, reported the same back amended by striking 
out the third, fourth, fifth, sixth and seventh sections, with an 
additional section as follows and recommended its passage : 

Be it further enacted “That in all cases in which personal ser¬ 
vice has or may be effected upon any person as garnishee and 
judgment nisi be rendered against such garnishee because of a 
failure to answer as required, the plaintiff may proceed to final 
judgment against garnishee either by personal service or on the 
return by the proper officer of an alias scire facias not found, and 
such judgment shall be as valid as if personal service had been 
perfected.” 

Mr. Martin moved to lay the bill and proposed amendments: 
upon the table. 
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Mr. Judge moved a division of the question, which was first 
taken upon laying the additional section proposed upon the ta¬ 
ble, which was carried. 

The question then recurred upon laying the proposition to 
strike out the third, fourth, fifth, sixth and seventh sections, to¬ 
gether with the bill, upon the table, which was lost. 

The proposition to strike out the third, fourth, fifth, sixth and 
seventh sections of the bill was adopted and the bill ordered to a 
third reading. Yeas 17 ; nays 12. 

Yeas —Messrs. Abercrombie, Cocke. Buford, Edwards, Fra¬ 
zier, Garland, Gunn, Judge, Manning, Matthews, Morrissett, 
Murphy, O'Neal, Tarrant, Storrs, Ware and Watrous. 

Nays —Messrs. President, Brindley, Coggin, Fleming, Garrett, 
Godboid, Gray, Kelly, Martin, McLemore, Stephenson, Stewart 
and Winston. 

Mr. Judge, from the committee on Federal Relations, to whom 
was referred a joint memorial of the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened to the Congress of the United States, reported the same 
back as inexpedient to be passed. 

The report was concurred in. 

Mr. Brindley, from the select committee to whom was re¬ 
ferred the bill to make County Treasurer and County Surveyor 
for'the counties of Marshall, Marion, Russell, Coffee, Covington, 
Chambers, Conecuh, Walker and Dale, elective by the people, 
reported the same back with amendments and recommended its 
passage. 

On motion of Mr. Abercrombie, the county of Russell (which 
was proposed to be stricken out by the committee) was retained 
and the bill ordered to a third a reading. 

On motion of Mr. Morrissett, the bill from the House to reduce 
,the fees of the Circuit and County clerks of the county of Cov¬ 
ington, was taken from the table and passed. 

On motion of Mr. Morrissett, the caption of the bill was 
amended by adding thereto “for ex-officio services.” 

Mr. Stewart introduced a bill to amend the laws relating to 
the Bank of Mobile, which was read and 

Mr. Stewart moved a suspension of the constitutional rule in 
order tp give the bill a second reading forthwith. 

Mr. Martin moved that the Senate adjourn until to-morrow 
morning, 10 o’clock, which was lost. 

The question then recurred upon the motion to suspend the 
rule, which was lost, and 

The bill was then ordered to a second reading. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled: 

An act to change an election precinct in Benton county: 

To authorise Benj. L. Goodman to sell a certain slave therein 
named: 
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To regulate the selection of jurors in the county of Marion: 

To repeal an act authorising one person to hold the office of 
Circuit and County Court Clerk in the county of Coving¬ 
ton : 

To repeal an act, approved December 20, 1847: 

To repeal an act, approved January 26, 1849: 

To regulate the power of commissioners of revenue and roads 
and to reduce the pay of grand jurors in Marion county. 

The Senate then adjourned until to-morrow morning, 10 o’clock. 

Saturday, January 5, 1850. 

Senate met pursuant to adjournment. 

Mr. Brindley presented the account of J. C. Gillespie, clerk 
of the county court of Blount county, which was referred to the 
committee on Accounts and Claims. 

Mr. President, (Mr. Stephenson in the chair,) presented the 
account of Geo. D. Purcell, which was also referred to the com¬ 
mittee on Accounts and Claims. 

Mr. Manning, from the committee on Banks and Banking, to 
whom was referred a bill to regulate the business of banking, 
and a bill to authorise and regulate the business of Banking, re¬ 
ported them back with a substitute compiled chiefly from both 
and recommended its passage. 

On motion of Mr. Judge the substitute was postponed until 
Wednesday next: special order at 11 o’clock, and 133 copies 
thereof ordered to be printed. 

The hour of 11 having arrived, the two Bank bills, one to in¬ 
corporate the Southern Bank of Alabama, the other to incorpo¬ 
rate the Bank of Montgomery, being set apart for consideration 
at that hour, 

Mr. Compton moved to postpone them until Tuesday next and 
make them the special order (or that day, which was lost. 

Mr. Abercrombie then moved to lay the bill to incorporate the 
Southern Bank of Alabama upon the table, which was carried. 

Then on motion of Mr. Judge the bill to incorporate the Bank 
of Montgomery, was laid upon the table. 

Mr. Judge, trom the committee on the Judiciary, to whom was 
referred a bill to repeal a certain act therein named, reported a 
substitute in lieu of said bill, to be entitled an act to alter and 
amend an act securing to married women their separate estates 
and for other purposes, approved March 1, 1848, and recom¬ 
mended its passage. 

On motion ot Mr. Beckett the substitute was laid upon the ta. 
ble and 133 copies thereof ordered to be printed. 

Mr. Compton, from the committee on Banks and Banking, 
to whom was referred the memorial of Neal Smith, of Clarke 
county, praying to be remunerated for certain sums of money 
paid by him to the Branch Bank of the State of Alabama at 
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Mobile, &c., reported that it would be inexpedient to grant the 
prayer of the memorialist. 

The report was concurred in. 

Mr. Compton, from the committee on Sixteenth Sections, to 
whom was referred a bill to amend an act regulating perma¬ 
nently the Sixteenth Section fund, approved March 6, 1848, re¬ 
ported a substitute in lieu of the original bill and recommended 
its passage. 

The substitute was adopted and the bill ordered to be engross¬ 
ed for a third reading. 

Mr. Buford, from the committee on the Judiciary, to whom 
was referred a bill “to give the citizens of Alabama a remedy in 
our own courts for trespass upon their lands,” reported a substi¬ 
tute entitled “an act to give a remedy in our own courts for in¬ 
juries to property,” and recommended its passage. 

The substitute was adopted and ordered to be engrossed for a 
third reading. 

Mr. Morrissett, from the committee on Accounts and Claims, 
to whom was referred a bill from the House for the relief of 
Alexander Wood, late tax collector of Benton county, reported 
the same back and recommended its passage. 

The bill was ordered to a third reading. 

Mr. Edwards, from the committee on the Judiciary, to whom 
was referred a bill lo render uniform the rules of evidence in 
certain cases, reported a substitute in lieu of the original bill 
and recommended its passage. 

The substitute was adopted and ordered to be engrossed for a 
third rending. 

Mr. Watrous, from the committee on Inland Navigation and 
Internal Improvement, to whom was referred the message of His 
Excellency the Governor, upon the subject of the claims of this 
State against the United States, on account of the five per cent, 
fund, and the compensation to be paid Jefferson F. Jackson, the 
agent appointed to settie said accounts, with the report of said 
agent, reported 

Joint resolutions fixing the compensation of Jefferson F. Jack- 
son, the State agent to restate the accounts embracing the five 
per cent, fund with the Federal Government, and recommended 
their passage. 

The joint resolutions were read and ordered to a second read¬ 
ing. 

xMr. Stewart, from the committee on Finance, to whom was 
referred a bill from the House to authorise the Comptroller to 
settle the tax clue by the Montgomery and West Point rail road 
company, reported the same back without amendment and re¬ 
commended its passage. 

The bill was ordered to a third reading. 

Mr. Stewart, from the same committee, to whom was referred 
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a bill from the House in relation to the compensation of the 
Sheriff and Clerks of Bibb county, for ex-officio services, report¬ 
ed the same back and recommended its passage. 

The bill was ordered to a third reading. 

Mr. Morrissett, from the committee on Accounts and Claims, 
to whom was referred the bill from the House for the relief of 
D. Peebles, reported the same back and recommended its passage. 

The bill was ordered to a third reading. 

Mr. Morrissett, from* the same committee, reported back the 
bill from the House for the relief of R. W. Coltart as being in¬ 
expedient, which was concurred in. 

Mr. Storrs, from the committee on the Judiciary, to whom 
was referred a resolution instructing them to enquire into the ex¬ 
pediency of passing a law empowering administrators and ex¬ 
ecutors to compound, compromise and settle debts due from in¬ 
solvent persons, when in their opinion it would be to the interest 
of the estates of deceased persons, reported that it would be in¬ 
expedient to legislate upon the subject. 

The report was concurred in. 

Mr. Storrs, from the same committee, to whom was referred 
a bill regulating suits against resigning executors and adminis¬ 
trators, reported that it would be inexpedient to pass said bill. 

The report was concurred in. 

Mr. Murphy, from the same committee, to whom was referred 
a bill to amend an act to reform the evils arising from local 
legislation, reported the same back to the Senate and recom¬ 
mended its passage. 

The bill was ordered to be engrossed. 

Mr. Murphy, from the same committee, to whom was referred 
a bill for the relief of Joseph W. Hinton, executor of William 
Hinton, late of Greene countj^, reported the same as inexpe¬ 
dient. 

The report was concurred in. 

On motion of Mr. Buford, the vote ordering to be engrossed 
the bill to give a remedy in our own courts for injuries to proper¬ 
ty, was reconsidered. 

Mr. Judge moved to strike from the bill the following proviso: 

Provided, that this act shall apply only to the counties of Rus¬ 
sell, Barbour and Chambers. 

On motion of Mr. Murphjvthe bill was recommitted to the- 
committee on the Judiciary. 

On motion of Mr. Edwards, the motion made on yesterday fto 1 
reconsider the vote refusing to pass the joint resolutions from 
the House, for the benefit of the Central Masonic Institute, was 
taken up and the vote reconsidered. 

Mr. Watrous then moved to reconsider the vote adopting the' 
amendments to said bill, which was carried and the bill order¬ 
ed to a third reading. 
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Mr. Morrissett, from the committee on Accounts and Claims, 
to whom was referred the account of Uriah Dunn, reported 

A bill to pay Uriah Dunn, for moneys expended in bringing to 
trial William Dunn, who was convicted of negro stealing. 

The bill was read and ordered to a second reading. 

Mr. Fleming offered the following resolution, which was 
adopted; 

Resolved , That the committee on Banks and Banking be in¬ 
structed to enquire into the expediency of withdrawing or dis¬ 
posing of the stock or stocks of the State in the Bank of Mobile, 
and report by bill or otherwise. 

Bills were introduced by: 

Mr. Ware, to regulate hunting in this State : 

Mr. Storrs, amending the act incorporating the city of We- 
tumpka: 

Mr. Storrs, to authorise the State Treasurer to purchase an 
iron safe: 

Mr. Coggin, for the relief Moses Summers: 

Which were severally read and ordered to a second reading. 

Mr. Winston introduced a bill authorising the bail of slaves 
in certain cases, which was read, and on his motion, the constitu¬ 
tional rule being suspended, the bill was read the second time 
and referred to the committee on the Judiciary. 

Mr. Garrett offered the following resolution : 

Resolved , That the committee on Sixteenth Sections be in¬ 
structed to report a bill to consolidate the Sixteenth Section fudd 
so that each township in the State will be entitled to its propor¬ 
tionate part ol said fund according to population.” 

Mr. Ware offered the following as a substitute for said reso¬ 
lution, to-wit: 

That the committee on the Judiciary be instructed to enquire 
into the legality of consolidating the Sixteenth Section fund and 
report by bill or otherwise. 

On motion ot Mr. Kelly, the original resolution and substitute 
were laid upon the table : yeas 16, nays 14. 

Yeas Messrs. President, Abercrombie, Beckett, Cocke, Comp- 
>on, Fleming, Godbold, Kelly, Manning, McLemore, Morrissett, 
Murphy, Stephenson, Storrs, Watrous and Winston. 

Nays -Messrs. Brindley, Buford, Coggin, Edwards, Garland, 
Garrett, Gray, Judge, Matthews, O’Neal, Stewart, Tarrant, 
Ware and Wilson. 

On motion of Mr. Morrissett the vote concurring in the report 
o tie committee on Accounts and Claims on the bill from the 

oUse lor the relief of It. W. Coltart, was reconsidered, it being 

verse to the passage of said bill, and on concurring in said 
report the yeas and nays being demanded, there were yeas 13, 

Yeas— Messrs. Ab ercrombie, Brindley, Buford, Cocke, Gar- 
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land. Gray, Judge, Kelly, Morrissett, O’Neal, Stewart, Tarrant 
and Watrous. 

Nays— Messrs. President,Beckett, Coggin, Compton,Edwards, 
Fleming, Godbold, Manning, McLemore, Murphy, Stephenson r 
Storrs, Ware, Wilson and Winston. 

The Senate refusing to concur in said report, the bill was 
ordered to a third reading. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled : 

An act to provide a set of weights and measures for the coun¬ 
ties of Covington and Choctaw: 

To authorise Richard Chilton to construct a mill-dam across 
Lost creek: 

To incorporate the Alabama and Georgia rail road company, 
and 

To authorise justices’ courts in the county of Marshall. 

On motion of Mr. Godbold, 

Resolved, That the House of Representatives be respectfully 
requested to return to the Senate the bill originated and passed 
by the Senate, to repeal an act for. the better regulation and 
management of steam boats. 

On motion of Mr. Judge, the vote ordering ta a third reading 
the bill to alter and amend an act to renew and amend an act 
to establish a Board of Commissioners for the improvement of 
the navigation of the Black Warrior River, and lor other pur¬ 
poses, approved March 6, 1848, was reconsidered, and 

Mr. Brindley offered a substitute for said bill, entitled “an act 
to continue a Board of Commissioners for the improvemeut of 
the navigation of the Black Warrior river,” which was adopted 
and ordered to be engrossed for a third reading. 

Mr. Beckett moved that the Senate adjourn until 3 o’clock 
this afternoon. 

Mr. Ware moved to adjourn until 10 o’clock, Monday morn¬ 
ing, which was lost, and on motion of 

Mr. Abercrombie, the Senate adjourned *mtil half-past 0 
o'clock,'Monday morning. 


Monday, January 7th, 1850. 

Senate met pursuant to adjournment. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred the bill to authorise the bail of slaves in certain 
cases, reported a substitute in lieu of the original bill and re¬ 
commended its passage. 

The substitute was adopted and the bill was ordered to be 
engrossed for a third reading. 

Mr. Edwards, from the same committee, to whom was re¬ 
ferred a resolution instructing them to inquire what further leg¬ 
islation is necessary in order to Garry out the objects of tlw 



amendments of the constitution recently ratified by the (people* 
reported 

A bill to provide for the election of Judges of the Circuit 
Courts and Judges of the Inferior Courts of this State by the 
people, and recommended its passage. 

The bill was read and ordered to a second reading. 

Mr. Gunn, from the same committee, reported back the bill in 
relation to suits for the recovery of real estate, amended as there¬ 
in shown, and recommended its passage. 

The report was concurred in and the bill ordered to be en¬ 
grossed for a third reading. 

Mr. President laid before the Senate a communication from J. 
G. Carroll, Adjutant. Inspector-General of the State, transmitting 
an abstract, showing the strength and condition of the militia of 
the State of Alabama for the year 1849. 

The communicat ion and report were referred to the committee 
oji Military Adairs. 

Mr. Buford, from the committee on the Judiciary, to whom 
was referred the bill from the House to provide for the publica¬ 
tion of the captions of the acts, reported the same back and re¬ 
commended its passage. 

The report was concurred in and the bill ordered to a third 


Pills were introduced by •: 

Mr. Brindley, to appropriate the unappropriated half of the 
two per cent, fund : 

Mr. Tarrant, to repeal an act incorporating the town of Talla¬ 
dega ; 

Mr. Judge, to change the time of holding the Circuit Courts in 
the second judicial circuit : 

Which were severally read and ordered to a second reading. 

Mr. Brindley introduced a bill to compensate Thos. L. Broth¬ 
ers for wood and iightwood furnished the State in 1849, which 
was read, and the constitutional rule being suspended, the bill 
was read the second and third times and passed. 

Mr. Manning introduced a bill to provide for the appointment 
oi State engineer, which was read and ordered to a second 
reading. 

I he yeas and nays being demanded, there were 

Yeas-—M essrs. President, Abercrombie, Beckett, Brindley, 
Cocke, Compton, Edwards, Fleming, Gunn, Judge, Manning, 
Martin, O’Neal, Stewart, Tarrant and Watrous 

NAYs—Messrs. Buford, Coggin, Frazier, Garland, Garrett, 
•Gray, Kelly, Matthews, McLemore, Morrissett, Murphy, Ste¬ 
phenson and Winston. 

I he bill was ordered to a second reading. 

Hr. Martin oflered the following preamble and resolution, 
v«vlnch were adopted; 



Whereas, several of the judicial circuits of this State arc great¬ 
ly inconvenienced by not embracing the most contiguous coun* 
ties in their formation : 

Be it therefore resolved, That the committee on the Judiciary 
be instructed to inquire into the expediency of a thorough reor¬ 
ganisation of the several judicial circuits of this State, with a 
view to render the same more compact and convenient. 

On motion of Mr. Stewart, the bill to amend the laws relating 
to the bank of Mobile was taken up and read the second time. 

Mr.Beckett moved to refer the bill to the committee on Banks 
and Banking, with instructions to inquire into the expediency of 
authorising the bank of Mobile or any other bank hereafter to be 
chartered at that, city, or any person or association of persons 
carrying on the business of banking, to issue bills of circulation 
on specie deposits of gold and silver; such special deposits be¬ 
ing held under proper penalties for the redemption of such 
amount of bills; which was lost. Yeas 8 ; nays 21. 

Yeas —Messrs. Beckett, Brindley, Buford, Compton, Frazier, 
Fleming, Garrett and Kelly. 

Nays —Messrs. President, Abercrombie. Cocke, Coggin, Gar¬ 
land, Godbold, Gray, Gunn, Judge, Martin, Matthews, McLe- 
more, Morrissett, Murphy, O’Neal, Stephenson, Stewart, Tar¬ 
rant, Watrous, Wilson and Winston. 

The question then recurred upon ordering the bill to be en¬ 
grossed for a third reading, upon which the yeas and nays being 
demanded, there were yeas 20, nays 11. 

Ye as —Messrs. President, Abercrombie, Buford, Cocke, God- 
bold, Gray, Gunn, Judge, Manning, Martin, McLomore, Morris- 
sett, Murphy, O’Neal, Stephenson, Stewart, Tarrant, Ware, 
Watrous and Winston. 

Nays —Messrs. Beckett, Brindley, Compton, Coggin, Frazier, 
Fleming, Garland, Garrett, Kelly, Matthews and Wilson. 

So the bill was ordered to be engrossed for a third reading. 

The special order for this day, the joint resolutions proposing 
amendments to the constitution enlarging the jurisdiction of jus¬ 
tices of the peace were taken up, and on their passage the yeas 
and nays being demanded, there were yeas IS, nays 13. 

Yeas —Messrs. President, Brindley, Buford, Coggin, Compton, 
FAzier, Fleming, Garland, Garrett, Kelly, Martin, Morrissett, 
O’Neal, Stephenson, Tarrant, Ware, Watrous and Wilson. 

Nays —Messrs. Abercrombie, Beckett, Cocke, Godbold, Gray, 
Gunn, Judge, Manning, Matthews, McLemore, Murphy, Stewart 
and Winston. 

So the Senate refused (it requiring two-thirds) to pass the bill. 
Message from His Excellency the Governor by his private 
Secretary, Mr. Harrison : 

Mr. President: His Excellency the Governor has approved the 
following bills which originated in the Senate : 



An act for the relief of certain persons therein named : 

An act to amend and explain an act to incorporate the Mobile 
and Ohio railroad company : 

An act for the relief of the heirs of Abram Marshall, dec'd. : 
To provide for the selection of school lands in lieu of the six¬ 
teenth sections in the Chickasaw purchase, and 
An act for the relief of Thos. L. McGovian, of Macon county. 
Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled : 

An act to authorise Ezekiel Andrews, Jr., to sell certain slaves 
therein named: 

To authorise Humphrey B. Rogers to sell a certain slave there¬ 
in named : 

For the relief of James Martin, tax collector of Dale county 
and for other purposes : 

To authorise James W. Hill, of Madison county, to remove 
certain property : 

To divide the county of Sumter into Commissioners’ districts : 
An act constituting Michael W. Murphy a citizen of Russell 
county : 

To consolidate the office of clerk of circuit and county clerk of 
Walker county : 

To repeal an act to incorporate the Blountsville Male and Fe¬ 
male Academy in the county ofBlount, approved 2Pth February, 
1848 : 

To adjust and settle the debt due from the county of Coffee to 
that of Dale : 

To repeal an act entitled an act to provide for the inspection 
of bagging and rope : 

An act to repeal an act for the relief of Jacob Merrill : 

For the relief of the widow of Church well Carter, and 
To incorporate the Prattville Fire Engine company. 

'The Senate then proceeded to the consideration of the orders 
of the day : 

The engrossed bill to incorporate the Chickasaw and Russell¬ 
ville macadamised road company : 

The joint memorial to the Congress of the United States pray- 
ing for grants ofland to aid in the construction of railroads and 
plank roads: 

The engrossed bills : 

lo declare Alexander s mill creek, in the county of Coffee, a 
public highway: 

Por the relief ot the securities of John Douglass, late clerk of 
the circuit court of Marion county : 

For the relief of the deaf, dumb and blind persons in the State 
ot Alabama : 

Were severally read the third time and passed. 

I he bi.l to seeure and renew a certain class of bank debts 
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was read the second time and referred to the committee on Fi¬ 
nance. 

The bill to incorporate the Montgomery and Tuskaioosa plank 
road company was read the second time and referred to the com¬ 
mittee on Inland Navigation and Internal Improvements. 

The bill for the relief of James M. Morrow, late Sheriff of 
Fayette county, was read the second time and referred to the 
committee on Accounts and Claims. 

The bill to amend and explain the charter of the Eufaula and 
Mobile railroad company was read the second time and referred 
to the committee on Inland Navigation and Internal Improve¬ 
ments. 

The House bill to authorise the treasurer of Jefferson county 
to pay over certain moneys therein named was read the second 
time and referred to a select committee composed of Messrs. 
Kelly, Compton, Judge and Brindley. 

The joint resolutions for the printing and distribution of the 
report of the State geologist were read the second time. 

Mr. Garland moved their reference to the committee on State 
printing. 

Mr. Winston offered the following amendment, to accompany 
said resolutions : 

“Provided that the State printers shall have the privilege of 
doing the printing, and the cost thereof shall not exceed five 
hundred dollars/' 

Mr. Buford offered the following amendment, to accompany 
the resolutions : 

“If they can do so at such place and in such manner as Pro¬ 
fessor Tuomey may desire.” 

The motion to refer the joint resolutions, together with the 
amendments, to the commitieeon State printing being lost, they 
were, on motion of 

Mr. Ware, referred to the committee on Education. 

The House bill to authorise Benjamin Ivey to sell certain real 
estate therein named was read the second time and referred to 
the committee on the Judiciary. 

Tim House bill to enlarge and define the duties of the inten- 
dant <# the town of Carrollton was read the second time and 
laid upon the table. 

The House bill amendatory of an act to incorporate the Flor¬ 
ence and Waterloo railroad company, approved January 1st, 
1835, was read the second time and referred to the committee on 
Inland Navigation and Internal Improvements. 

The House bills : 

For the relief of T. R. H. Wiggins : 

To make the county treasurer and county surveyor for the 
counties of Marshall, Marion, Russell, Covington, Conecuh and 
Walker elective by the people, and 
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To authorise Henry C.-McCollum and his associates to erect a 
toll bridge across New river : 

Were severally read the third time and passed. 

The House hill to revise and amend the attachment laws of the 
State was read the third time and passed. Yeas 16; nays 14. 

Yeas —Messrs. Abercrombie, Buford. Frazier, Garland, Gunn, 
Judge, Manning, Morrissett, Murphy, O’Neal, Stewart, Tarrant, 
Ware and Watrous. 

Nays —Messrs. President, Brindley, Coggin, Compton, Flem¬ 
ing, Garrett, Gray, Kelly, Martin, Matthews, McLemore, Ste¬ 
phenson, Wilson and Winston. 

The engrossed bill in relation to dower was read the third time 
and passed. Yeas IS; nays 12. 

Yeas —Messrs. President. Abercrombie, Beckett, Buford, 
Cocke, Coggin, Compton, Godbold, Gray. Gunn, Judge, Mat¬ 
thews, Morrissett, Murphy, O’Neal, Tarrant, Ware and Watrous. 

Nays —Messrs. Brindley, Frazier, Fleming, Garland, Garrett, 
Kelly, Martin, McLemore, Stephenson, Stewart. Wilson and 
Winston. 


The engrossed joint resolutions for the relief of Charles S. Lu¬ 
cas. of Montgomery county, were read the third time and passed. 

The House bill to incorporate the Sipsey river navigation 
company was laid upon theta' le. 


The engrossed bill to establish a ferry and road therein named 
was read the third time and lost. Yeas 12 ; nays 10. 

Y eas— Messrs. Abercrombie, Buford, Cocke, Gunn, Manning, 
McLemore, Morrissett, Murphy, O'Neal, Tarrant, Ware and 
Watrous. 


. ^ AY< —Messrs. President, Beckett, Brindley. Coggin, Compton, 
Crazier, Garland, Garrett, Godbold, Gray, Kelly, Martin, Mat¬ 
thews, Stewart, Wilson and Winston. 


^ 1 he joint resolutions Irani the I louse for the benefit of the 
Central Masonic Institute were laid upon the table. 

The joint resolutions fixing the compensation of Jefferson F. 
Jackson, Lsq., the State agent, to restate, the accounts embra¬ 
cing the five per cent, fund, with the federal government, was 
read the second time and 


Mr. Crazier moved to amend said resolutions by striking out 
““twenty per cent” as compensation for said agent; and pending 
a, discussion thereon, 

1 he Senate adjourned until 3 o’clock this afternoon. 


Afternoon Session, January 7, 1850. 

Senate met pursuant to adjournment and resumed the consid¬ 
eration of the joint resolutions fixing the compensation of Jeffer¬ 
son F. Jackson, the State agent. &c., question pending on a mo¬ 
tion to strike out “twenty per cent.” 

On motion, the joint resolutions were temporarily suspended, 
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and the Senate proceeded to the consideration of the orders of 
the day. 

The bills: 

To pay Uriah Dunn for moneys expended in apprehending and 
bringing to trial William Dunn, who was convicted of negro 
stealing: 

Amending an act incorporating the city of Wetumpka, and 

To authorise the State Treasurer to purchase an iron safe : 

Were severally read the second time and ordered to be en¬ 
grossed for a third reading. 

The bill for the relief of Moses Sumners was read a second 
time and referred to the committee on Accounts and Claims. 

The House bills : 

For the relief of David Peebles of Conecuh county : 

To authorise the Comptroller to settle the tax due by the 
Montgomery and W est Point railroad company : 

In relation to the compensation of the sheriffand clerks ofBibb 
county for ex officio services : 

Were severally read the ihird time and passed. 

The House bill for the relief of Alexander Wood was laid upon 
the table. 

The engrossed bills: 

To continue a board of commissioners for the improvement oi 
the Black Warrior river : 

To amend an act to reform the evils arising from local legisla¬ 
tion : 

To render uniform the rules of evidence, and 

To amend an act to regulate permanently the sixteenth sec¬ 
tion fund, approved March 6, 1S48, were severally read the third 
time and passed. 

The House bill for the relief of R. W. Coltart was read the 
third time and passed. Yeas 15; nays 11. 

Yeas —Messrs. President, Compton, Edwards, Fleming, Gar¬ 
rett, Godbold, Martin, McLemoro, Murphy, O’Neal, Stephenson, 
Stewart, Tarrant, Ware and Wilson. 

Nays —-Messrs. Abercrombie, Beckett, Buford. Cocke,Garland, 
Grav^Gunn, Kelly, Matthews, Morrissett and Watrous. 

JHHpompton, from the committee on Enrolled Bills, reported 
a^HBctly onrolled: 

Anact to incorporate the Memphis and Charleston rail road 
company. 

The Senate then resumed the consideration of the joint reso¬ 
lutions fixing the compensation of Jefferson F. Jackson, State 
agent, &c. question pending on the motion to strike out “twenty 
per cent.” as compensation for said agent, and alter some time 
spent in discussing said motion, 

The Senate adjourned until to-morrow morning, 10 o’clock. 
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Tuesday, January 8, 1850. 

Senate met pursuant to adjournment. 

Mr. Manning presented sundry papers relating to the petition 
of JR. G. Davis, which were referred to the committee on Banks 
and Banking. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred a bill to regulate the attestation of wills, reported 
the same back with amendments and recommended its passage. 

The report was concurred in, and on ordering the bill to a third 
reading, the yeas and nays being demanded, there were yeas 12 : 
nays 19. 

Yeas —Messrs. President, Beckett, Buford, Frazier, Fleming, 
Gitnn, Manning, Martin, Morrissett, Murphy, Watrous and Wil¬ 
son. 

Nays —Messrs. Abercrombie, Brindley, Coggin, Compton, Ed¬ 
wards, Garland, Garrett, Godbold, Gray, Judge, Kelly, Matthews, 
McLemore, Stephenson, Stewart, Storrs, Tarrant, Ware and 
Winston. 

So the Senate refused to order said bill to a third reading. 

Mr. Murphy, from the same committee, to whom was referred 
resolutions proposing amendments to the constitution for the 
election of State Treasurer and Comptroller and change of coun¬ 
ties, reported the same back as inexpedient. 

On motion of 

Mr. Storrs, the report and joint resolutions were recommitted 
to the committee on the Judiciary. 

Mr. Murphy, from the same committee, to whom was referred 
a bill to authorise Lewis Hauser and Win. N. Thompson, Jr. to 
sell the real estate of their wards, reported the same as inexpe¬ 
dient. 

The report was concurred in. 

Mr. Martin, from the same committee, to whom was referred 
the bill to amend the charter of the town of Pickensville, in the 
county of Pickens, reported the same back and asked to be dis¬ 
charged from the further consideration of the subject. 

The committee was accordingly discharged. 

Mr. Buford, Irom the committee on Education, made tflHTol- 
lowing report: 

The committee on Education, to whom was referred so much of 
late Governor’s message as relates to the subject matter of educa¬ 
tion, have duly considered the same, and especially the following 
extract, to wit: 

“ The subject of common schools deserves all the consideration 
and encouragement it is in the power of the General Assembly 
to bestow. The whole theory of our form of government is 
based upon the capacity of the people. Without a general dif~ 
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fusion of intelligence among them, the machinery of a govern¬ 
ment thus constituted cannot be expected to move on successfully. 
The highest and most important of all duties of a free govern¬ 
ment is to advance the cause of education and guard against that 
decline of liberty which results from neglecting the minds of the 
people.” 

Fully impressed with the wisdom of the foregoing reflections 
of His Excellency, and believing it would, in the long run, be 
more economical to elevate the citizen above crime than to sup¬ 
press it by mere punitory measures, your committee would gladly 
have organised for immediate adoption some system of general 
instruction by which the benefits of an elementary education 
could in future be assured to every child in the State. But this 
would necessarily involve heavy public expenditure, and its 
adoption in our present state of pecuniary embarrassment might 
only bring reproach to the enterprise and in the end retard a 
cause your committee is so well disposed to advance. 

Mainly for this reason your committee have not thought proper 
at this time to advise any contribution to the valueless sixteenth 
sections, nor the adoption of any other of the many plans of 
common instruction that have from time to time been suggested. 
It is, however, proper the public mind should gradually be pre¬ 
pared for the time when the condition of our finances will per¬ 
mit the State’s engaging thoroughly in the great work of general 
education. 

It is thought the happy distribution, among the popular classes, 
of a few splendid educational prizes, is quite adequate to this 
end, and that any objections on the ground of expense may be 
obviated by a provision to re-irnburse the small outlay incident 
to the development of the plan. These reflections, together 
with that portion of His Excellency’s message in these words: 
“It is known that each county has the privilege of sending to 
the university one student free of any charge for tuition. Though 
the motive for adopting this regulation was in a high degree 
praiseworthy, yet practically it fails in attaining the object de¬ 
signed, either altogether, or its advantages are confined to those 
who reside near the institution, for the reason, I presume, that 
those who are able to pay the other expenses scarcely feel disposed 
to avail themselves of the exemption from the fees of tuition. It 
is not to be expected that the university can bear the entire ex¬ 
pense that would attend the maintenance and tuition of one stu¬ 
dent from each county. But if instead of the present regulation 
one were adopted by which the university would receive, free 
from charge for board or tuition, a less number, to be selected 
from an equal number of districts throughout the State, the object 
of that regulation might be accomplished : to educate a sufficient 
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number of our young men for the useful and honorable profes¬ 
sion of teachers, to supply the wants of the State. The accom¬ 
plishment of this object would do much to establish firfnly in 
the minds of the people the great benefits arising from the exist¬ 
ence of such an institution in our State —have suggested to 
your committee the bill we herewith submit and the passage of 
which we respectfully recommend. 

The bill to provide a limited number of public teachers was 
read and ordered to a second reading. 

Message from the House of Representatives, by Mr. Cooper, 
transmitting the following resolution : 

Resolved , That with the concurrence of the Senate the two 
houses will assemble in the hall of the House on Wednesday 
next, the 9th inst., at the hour of 12 o'clock, M., for the purpose 
of electing judges of the county courts of Coffee, Barbour, 
Covington and Shelby. 

On motion of 

Mr. Matthews, the resolution was amended by adding the 
county of Dale, and as amended the resolution was adopted. 

Bills were introduced by: 

Mr. McLemore, to change the time of paying out the interest 
due or hereafter due the several townships in this Slate on the 
sixteenth section fund. 

Mr. Kelly, to loan a portion of the three per cent, fund to the 
Tuskaloosa plank road company, and for other purposes. 

Which were severally read and ordered to a second reading. 

Mr. Buford offered joint resolutions to provide for obtaining 
duplicates of books and public documents destroyed in the burn¬ 
ing of the State capitol, which were read and adopted. 

Mr. Abercrombie introduced a bill to amend an act to incorpo¬ 
rate the Girard rail road company, approved 20th of January, 
1846, which was read and the constitutional rule being suspend¬ 
ed, the bill was read the second and third times and passed.. 

Mr. McLemore offered the following resolution : 

Resolved , That, the two Houses will assemble in the Repre¬ 
sentative Hall on Saturday next at 12 o’clock, to elect a Judge 
of the 9th Judicial Circuit, also a Secretary of State, Co<®pt roller 
of Public Accounts and State Treasur er. 

Mr. Martin moved to amend the resolution by striking out the 
“9th Judicial Circuit,” when on motion of 

Mr. Kelly, the resolution and amendment were laid on the 
table. 

Mr. Morrissett introduced a bill prescribing and regulating 
the fees of the Judge and Clerk of Monroe county, which was 
read and the constitutional rule being suspended the bill was read 
the second time. 

Mr. Morrissett moved its reference to a select committee. 
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Mr. Judge moved its reference to the committee on the Judi¬ 
ciary, which was carried. 

The special order of the day, the bill to appropriate the unap¬ 
propriated halt of the two per cent, fund, was taken up, and 

Mr. Storrs moved to amend as follows: 

Provided, said President and Directors of the Alabama and 
Tennessee rail road company, and the President and Directors 
of the Tennessee and Coosa rail road company shall, before 
they or either of them receive any part of the two per cent, 
fund, enter into a bond with securities in the same manner and 
with the same conditions^ are required by the act of the General 
Assembly appropriating apart of the two per cent, fund to the 
Montgomery and West Point rail road company, and upon which 
terms said last named company received a part of the two per 
cent. fund. 

On motion of Mr. Flemingthe bill and amendment were post¬ 
poned until to-morrow and made the special order of the day 
at 11 o’clock. 

On motion of Mr. Martin the bill from the House for the relief 
of Alex. Mood, late tax collector of Benton county, was taken 
from the table, read the third time and passed. 

On motion of Mr. Buford the bill to establish a new Chancery 
District in the Southern Chancery Division, was taken from the 
table and placed among the orders of the day. 

Mr- Abercrombie moved to take from the table the bill to in¬ 
corporate the Southern Bank of Alabama, which was lost. 

On motion of Mr. Edwards the joint resolution from the House 
for the benefit of the Central Masonic Institute, was taken from 
the table and placed among the orders of the day. 

On motion of Mr. Winston the bill to amendthe laws relating 
to the Bank of Mobile, was taken from among the orders of the 
day, read the third time and passed : yeas ?A, nays 11. 

Yeas —Messrs. President, Abercrombie, Buford, Cocke, Ed¬ 
wards, Gray, Gunn, Judge, Manning, Martin, McLemore, Mor- 
rissett, Murphy, O’Neal, Stephenson. Stewart, Storrs, Tarrant, 
Ware, Watrous and Winston. 

Nays— Messrs. Beckett, Brindley, Coggin, Compton, Frazier, 
Fleming, Garland, Garrett, Kelly, Matthews and Wilson.. 

Mr. Buford, from the committee on Sixteenth Sections, to 
whom was referred a bill to determine the amount advaneed by 
Ferdinand Lee for his township, reported the same back and re¬ 
commended its passage. 

The b'll was ordered to be engrossed for a third reading, and. 

The Senate adjourned until 3 o'clock, P. M. 

Afternoon Session, January 8, 1850. 

Senate met pursuant to adjournment aud proceeded to the cone 
sideration of the orders of the day. 
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The House bill to provide for the publication of the captions 
of the acts, &c., was read the third time, and on motion of 

Mr. McLemore, indefinitely postponed. 

The engrossed bill to pay Uriah Dunn for moneys expended 
in apprehending and bringing to trial William Dunn, who was 
convicted of negro stealing, and 

The engrossed bill to authorise the State Treasurer to pur¬ 
chase an iron safe : 

Were severally read the third time and passed. 

The engrossed bill in relation to suits for the recovery of real 
estate was read the third time and the Senate refused to pass 
said bill. Yeas 11 ; nays 20. 

Yeas —Messrs. Abercrombie, Buford, Edwards, Gunn, Judge, 
Morrissett, Murphy, O’Neal, Tarrant, Ware and Watrous. 

Nays —Messrs. President, Beckett, Brindley, Cocke. Coggin, 
Frazier, Fleming, Garrett, Godbold, Gray, Kelly, Manning, 
Martin, Matthews, McLemore, Stephenson, Stewart, Storrs, 
Wilson and Winston. 

The engrossed bill amending the act incorporating the city of 
Wetumpka was read the third time and passed. 

The engrossed bill to repeal an act for the better regulation of 
the management of steamboats, question pending upon a motion 
to reconsider the vote passing said bill, which was reconsidered, 
and the bill, on motion of 

Mr. Stewart, laid upon the table. 

The joint memorial of the General Assembly of the State of 
Alabama to the Congress of the United States from the House of 
Representatives, and 

The bill from the House for the relief of Mary Brown : 

Were severally read and ordered to a second reading. 

The bill to regulate hunting within this State was read a se¬ 
cond time and referred to the committee on the Judiciary. 

The bill to change the time of holding the second judicial 
circuit was read the second time, and on motion of 

Mr. Judge, was amended as follows : 

“ Provided , That this act shall not take effect until after the 
spring term of the circuit courts of said counties in the year 
1850.” 

The bill was then ordered to be engrossed for a third reading. 

The Senate then proceeded to the consideration of the joint 
resolutions fixing the compensation of Jefferson F. Jackson, Esq., 
agent of the State, &c.; question pending upon the motion to 
strike out “twenty percent.” as the compensation of said agent, 

The resolutions were, on the motion of 

Mr. Gunn, recommitted to the committee on Inland Navigation 
and Internal Improvements. 
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The bill to provide for the election of judges of circuit and 
judges of inferior courts of this State, by the people, was read 
the second time and referred to the committee on the Judiciary. 

The bill to repeal an act incorporating the town of Talladega 
was read the second time and ordered to be engrossed for a third 
reading. 

The bill to provide forthe appointment of a State Engineer was 
read the second time and referred to the committee on Inland 
Navigation and Internal Improvements. 

The bill to appropriate the unappropriated half of the two per 
cent, fund was read the second time and laid upon the table. 

Mr. Stephenson offered the following resolution : 

Resolved , by the Senate, the House of Representatives con™ 
curring, that the two houses of the General Assembly will adjourn 
sine die on Monday, the 24th day of January. 

Mr. Garland moved to lay the resolution upon the table, which 
was lost. Yeas 9; nays 23. 

Yeas —Messrs. Brindley, Gray, Manning, McLemore, Murphy, 
Stewart, Storrs, Ware and Watrous. 

Nays— Messrs. President, Abercrombie, Beckett, Buford, Cocke, 
Coggiu, Compton. Edwards, Frazier, Fleming, Garrett, Godbold* 
Gunn, Judge, Kelly, Martin, Matthews, Morrissett, O’Neal, Ste¬ 
phenson, Tarrant, Wilson and Winston. 

Mr. President (Mr. Fleming in the chair) moved to amend the 
resolution by striking out u 24th January ” and insert 4th Feb¬ 
ruary.” 

Mr. Storrs moved to postpone the further consideration of the 
subject until 24th January and make it the special order for that 
day, which was carried. Yeas 18 ; nays 15. 

Yeas— Messrs. President, Beckett, Brindley, Cocke, Coggin, 
Garland, Godbold, Gray, Gunn, Martin, Matthews, Murphy, 
O’Neal, Stewart, Storrs, Tarrartt, Ware and Watrous. 

Nays— Messrs. Abercrombie, Beaufort, Compton, Edwards, 
Frazier, Fleming, Garrett, Judge, Kelly, Manning, McLemore, 
Morrissett, Stephenson, Winston and Wilson. 

The Senate then adjourned until to-morrow morning, at 10 
o'clock. 


Wednesday, January 9, 1850. 

Senate met pursuant to adjournment. 

Mr. Stewart presented the memorial of the Mobile and Ohio 
rail road company, which was read, and 

Mr. Stewart moved to. lay the memorial upon the table and 
print 1000 copies thereof. 

A division of the question being called, it was first taken upon 
laying the memorial upon the table and carried. 

S 17 
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The question then recurred upon printing 1000 copies of said 
memorial and was lost. Yeas 14; nays 18. 

Yeas —Messrs. Abercrombie* Buford. Cocke. Edwards, God- 
bold, Gunn, Judge, Manning, Murphy, O'Neal, Stewart, Tarrant, 
Ware and Watrous. 

Nays —Messrs. President, Beckett, Brindley, Coggin, Compton, 
Frazier, Fleming, Garland, Garrett, Kelly, Martin, Matthews, 
McLemore, Morrissett, Stephenson, Storrs, Wilson and Winston. 

Mr. McLemore presented the account of Thos. Harrison for 
arranging Supreme Court room and library, which was referred 
to the committee on Accounts and Claims. 

Message from His Excellency the Governor, by Mr. Harrison, 
his Private Secretary, informing the Senate of the approval by 
His Excellency of 

An act to incorporate the Memphis and Charleston rail road 
company : 

An act to incorporate a volunteer horse company at Perryville, 
in Perry county : and. 

An act to incorporate the Prattville lire engine company. 

Mr. Abercrombie, from the committee on Propositions and 
Grievances, to whom was referred tlie petition of sundry citizens 
of Greene county, to amend the charter of the town of Greens¬ 
boro 7 , reported the same back and asked to be discharged from 
the further consideration of the same, as there is a bill before the 
Senate relating to the subject matter of said petition. 

The report was concurred in and the committee discharged. 

Mr. Frazier, from the committee on Military Affairs*, to whom 
was referred a bill to encourage volunteer companies anti to re¬ 
quire reviews by the Governor, reported the same back as inex¬ 
pedient. 

The report was concurred in. 

Mr. Ware introduced a bill to enlarge the powers of trie Sheriff 
and Coroner of Montgomery county as to the sales of land, slaves 
and other property taken in execution by them in said county. 
Aiiich was read, and the constitutional rule being suspended, the 
bill was read the second and third times and passed. * 

On motion of Mr. Buford, 

Resolved , fhat the House be respectlully requested to return 
t > the Senate Professor Tnomey’s report. 

Mr. Bufoid intioduced a bill to enable rail road companies to 
construct plank roads, which was read and ordered to a second 
reading. 

Pile hour of ll having arrived, the Senate proceeded to the 
consideration of the special order for that hour, it being 

I lie bill to appropriate the unappropriated half of the two* per 
cent. fund. 1 



Question pending upon the adoption of the amendment offered 
by Mr. Storrs on yesterday, 

Mr. Brindley offered a substitute in lieu< of the original biM r 
which, on motion of 

Mr. Judge, was laid upon the table. Yeas 22 ; nays’ 10. 

Yeas —Messrs. President, Abercrombie, Beckett, Cocke, Cog- 
gin, Compton, Edwards; Garrett^ Gray, Judge, Kelly, Manning, 
Morrissett, Murphy, O’Neal; Stewart, Tarrant, Ware, Watrous, 
Wilson and Winston. 

Nays— Messrs. Brindley, Frazier, Fleming, Gerl and, God bold, 
Gunn. Martin, McLemore, Stephenson and Storrs. 

The question recurred on the adoption of the amendment offer¬ 
ed by 

Mr. Storrs, which, on motion of 

Mr. Judge, was also laid upon the table: Yeas 21 ; nays 11. 

Yeas —Messrs. President, Abercrombie, Beckett, Cocke, Cog- 
gin, Compton, Edwards, Garrett, Godbold, Judge, Kelly, Man¬ 
ning, Murphy, O’Neal, Stephenson, Stewart, Tarrant, Ware, 
Watrous, VVilson and Winston. 

Nays— Messrs. Brindley, Buford, Frazier, Fleming, Garland, 
Gray, Gunn, Martin, Matthews, McLemore and Storrs. 

Mr. McLemore moved to strike out' the second section and in¬ 
sert in lieu thereof the following:. 

“Sec. 2. That the State Treasurer or oflicer having in charge 
this fund, he and he is hereby authorised and required to pay 
over to the President and Directors of the Tennessee rail road 
company, organised under the act entitled ‘An aotto incorporate 
the Alabama and Tennessee rail road company/ approved 4th of 
March, 1848, three-fourths of one-half of the entire two per 
cent, fund now on hand or hereafter may be received by the 
State of Alabama, whenever the President and- Directors of the 
said Alabama and Tennessee rail road company shall produce 
satisfactory evidence to the Governor of the State of Alabama 
that they had expended in money and labor an equal sum to the 
amount loaned under the provisions of this act and since its pas¬ 
sage, which sum> shall be loaned to them on the time and at the 
same rate of interest that the loan was made touhe President 
and Directors of the Montgomery and West Point rail road com¬ 
pany ; and said loan to the Alabama and Tennessee rail’road 
company shall be under the same securities that were required 
under the provisions of the act loaning a portion of the two per 
cent, fund to the Montgomery and- West Point rail road com¬ 
pany.” 

Mr. Edwards moved to lay the foregoing amendment upon die 
table, which was carried. Yeas 20; nays 13. 

Yeas —Messrs. President, Abercrombie, Beekott* Cocke, Cogr 
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gin, Com plan, Edwards, Garrett, Judge, Kelly, Manning, Morris- 
sett, Murphy, O’Neal, Stephenson, Stewart, Tarrant, Watrous, 
Wilson and Winston. 

Nays— Messrs. Brindley, Buford, Frazier, Fleming, Garland, 
Godbold, Gray, Gunn, Martin, Matthews, McLemore, Storrs and 
Ware. 

Mr. Watrous moved to amend the second section by striking 
out u Treasurer of the State of Alabama be and he is hereby 
authorised and required” and insert in lieu thereof the following ; 
u That the Governor order the Treasurer or other officer holding 
said fund to pay over.” 

Mr. Brindley moved to lay the amendment upon the table, 
which was lost. Yeas 5; nays 21. 

Yeas— Messrs. Brindley, Godbold, Gray, Matthews and Storrs. 

Nays —Messrs. President, Abercrombie, Beckett, Buford,Cocke, 
Ooggiu, Compton, Edwards, Frazier, Fleming, Garland, Garrett, 
Gunn, Judge, Kelly, Manning, Marlin, Morrissett, Murphy, 
O’Neal, Stephenson, Stewart, Tarrant, Ware, Watrous, Wilson 
and Winston. 

The amendment was then adopted. 

Here the following message was received from the House of 
Representatives, by Mr. Clitherall : 

Mr. President: The House of Representatives concurs in the 
amendment of the Senate proposing to elect certain county court 
judges on this day. I am also instructed to invite the Senate into 
the hall of the House for the purpose of going into said elections. 

The Senate forthwith repaired to the hall of the House, and 

The President having announced the object of the assembling 
of the two houses in convention, proceeded to the election of a 
judge of the county court for the county of Coffee. 

J. Ilosea Calloway alone being in nomination, and who having 
received the whole number of votes cast, was declared, by Mr! 
Speaker, to have been duly and constitutionally elected judge of 
the county court for the county of Coffee, for the term prescribed 
by the constitution. 

2. A judge of the county court for the county of Shelby. 

John M. McClanahan alone being in nomination, and who 

having received the whole number of votes cast, was declared, 
by Mr. Speaker, to have been duly and constitutionally elected 
judge of the county court for the county of Shelby, for the term 
prescribed by the constitution. 

3. A judge of the county court for the county of Barbour. 

Mr. John Jackson alone being in nomination, and who having 

received a majority of the whole number of votes given, was 
declared, by Mr. Speaker, to have been duly and constitutionally 
elected judge of the county court of Barbour, for the term pre¬ 
scribed by the constitution. 
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Those who voted for Mr. Jackson drey Messrs. President ^Aber¬ 
crombie, Beckett, Brindley, Buford, Cocke, „ Goggin,Compton^ 
Edwards, Frazier, Fleming, Garland, Garrett, Godbold, Gunn, 
Kelly, Matthews, O’Neal, Stephenson, Storrs, Stewart, Tarrant* 
Ware and Watrous, of the Senate—24. Messrs. Speaker* 
Blevins, Camp, Cooper, Corsbie, Gardner, Gates, Groce, Hardwick, 
Hatcher, Heflin, W. Holly, Hough, Jemison, Jones, Kendrick, 
Lea, Ligon, Lockwood, McCall, McCollum, McDonald, McLeod, 
Murphy, Neal, Patton, Reynolds, Rives, E. L. Smith, Stone, 
Storrs, Swanson, Watts, Whatley and Wood, of the House—36. 

Messrs. Aldridge, Ashley, Baker, Barrow, Brasher, Cain, Chis¬ 
olm, Coupland, Creagh, Crews, Critcher, A. R. Davis, L. R. Davis, 
N. Davis, Edwards, Foscue, Franks, Gonder, Gunter, Hall, M. 
Hendricks, W. Hendrix, Hill, A. Holly, Hudson, Humphreys, 
Kennedy, M. A. King, McGuire, McMullen, Perryman, Pickett, 
Rather, Reese, Rowe, Ryan, Skelton, Simmons, Thorn, Turner, 
Walker. Watkins,’Williams, Wood and Wright, voted for Miv 
Gardner. 

Mr. Boon, for Mr. McCall. 

Mr. J. H. King, for Mr. Barry. 

4th. A judge for the county court of Covington, Mr. Andrew 
B. Milev alone being in nomination. 

Those who voted for Mr. Miley are, Messrs. President, Aber- 
crombrie, Beckett, Brindley, Buford, Cocke, Ceggin, Compton, 
Edwards, Frazier, Garland, Garrett. Godbold, Gunn, Judge, 
Kelly, Matthews, O’Neal, Stephenson, Stewart, Storrs, Tar¬ 
rant, Ware and Watrous, cf the Senate—23. Messrs. Adams, 
Aldridge, Ashley, Austin, Baker, Barrow,Camp, Chisolm, Cooper, 
Coupland, Corsbie, L. R. Davis, Foscue, Franks, Gates, Gonder, 
Groce, Gunter, Hardwick. Hatcher, Heflin, Hill, A. Holly, W. 
Holly, Hough, Jemison, Jones, Kendrick, J. H. King, M. A. 
King, McCall, McCollum, McDonald, McGuire, McLeod, Murphy, 
Patton, Perryman, Pickett, Rowe. Ryan, Skelton, Simmons, E. 

L. Smith, Stone, Storrs, Swanson, Thorn, Watkins, Whatley, 
Watts and Wood, of the House 1 —52. 

Messrs. Benbow, Blevins, Boon, Brasher, Cain, Coleman, Creagh, 
Crews. Critcher, A. R. Davis, N. Davis, Edwards, Gardner, Hall, 

M. Hendricks, W. Hendrix, Hudson, Humphreys, Lea, McMul¬ 
len, Quinn. Williams^ Wilson. Wright and Young-, voted for Mr- 
A. Holly. 

Mr. Ligon voted for Mr. Rather. 

Mr. Rather voted for Mr. Ligon. 

Mr. Miley having received a majority of all the votes cast, was 
declared by Mr. Speaker to have been duly and constitutionally 
elected for the term prescribed by the constitution. 

5th. A judge for the county court for the county of Dale, Mr. 
Benjamin Waidin alone being in nomination. 
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Those who voted for Mr. Wald in are, Messrs. President, 'Beck¬ 
ett, Brindley, Buford, Cocke. Compton, Frazier, Garrett, Gunn, 
Judge, Kelly, Matthews, Stephenson, Stewart, Storrs, Tarrant, 
Ware and Watrous, of the Senate—17. Messrs. Barrow, Ben- 
bow, Boon, Brasher, Cain, Camp, Chisolm, Coleman, A. R. Da¬ 
vis, Gates, Hardwick, Heflin, Jemison, Kendrick, J. H. King, 
Lea, Lockwood, McDonald, McLeod, Neal, Patton, Perryman, 
Reynolds, Rowe, Skelton, Simmons, E. L. Smith, Stone, Thorn, 
Watkins, Whatley and Wood, of the House—32. 

Messrs. Garland and O’Neal, of the Senate, Messrs. Adams, Al¬ 
dridge, Austin, Baker, Cooper, Coupland, Creagb, Crews, Critch- 
er, Corsbie, L. R. Davis, N. Davis, Edwards, Foscue, Franks, 
Gardner, Goldsby, Groce, Gunter, Hall, Hatcher, M. Hendricks, 
W. Hendrix, Hill, A. Holly, W. Holly, Hough, Hudson, Kenne¬ 
dy, M. A. King, Ligon, McCall, McGuire, McMullen, Murphy, 
Perkins, Pickett, Guinn, Rather. Reese, Rives, Ryan, Storrs, 
Swanson, Turner. Walker, Watts, Williams, Wilson, Wright and 


Young, voted for Col. Boon. 

Col. Boon having received a majority of the whole number of 
votes cast, was declared by Mr. Speaker to have been duly and 
constitutionally elected judge of the county court of Dale county, 
for the term prescribed by the constitution. 

The business for which the two houses met in convention be¬ 
ing accomplished, 

The Senate withdrew, returned to their chamber and resumed 
the consideration of the bill to appropriate the two per cent, 
fund. 


Mr. Storrs moved to amend by additional sections, as follows : 

Skc. —. And he it further enacted , That before any part of 
the two per cent, fund is paid to the Alabama and Tennessee 
rail road company, or to the Tennessee and Coosa rail road com¬ 
pany, the. President and Directors of each of said companies shall 
execute their respective bonds, with good and sufficient personal 
securities, in the sum or sums which may be paid to each of said 
companies under the provisions of this act, which bonds shall be 
made payable to the Governor of the State of Alabama and his 
successors in office, conditioned for the faithful payment of said 
sum or sums so loaned, at the expiration of ten years from the 
•date oi said bonds, together with the interest that shall accrue 
thereon, payable annually, at the rale of five per centum per an¬ 
num for the last five of said ten years : Provided , said rail roads 
arc net completed throughout from Selma to the Tennessee 
river, and rail road locomotives and cars are running the entire 
route by the expiration of said ten years from the date of said 
bonds. 

Si:;'. —. Be it further enacted , That said bonds shall be given 
,; * u not exceeding ten thousand dollars each, and shall have 
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tire force and effect of a lien as if a mortgage had been given by 
said‘company upon said road or roads constructed under the 
provisions of this act. 

Sec. —. Be it further enacted , That it shall be the duty of the 
Governor from time to time to examine into the sufficiency of 
said securities to bonds, to cause them to be renewed, and new, 
other and better securities given as in his discretion the interest 
of the State or the safety of the fund may require ; and if the 
President and Directors of either of said companies shall fail or 
refuse to renew their bonds and give such other and further se¬ 
curities as the Governor may at any ;time require, within sixty 
days after demand or notice of such requirement being made by 
the Governor, such bond or bonds shall then become forfeited 
and considered due and payable ; and the Governor shall there¬ 
upon proceed to institute suit for the recovery of the money spe¬ 
cified in each bond respectively. 

On motion of Mr. Tarrant, the amendment was laid upon the 
table. Yeas 17 ; .nays 13. 

Yeas —Messrs. President, Abercrombie, Beckett, Compton, 
Edwards, Godbold, Judge, Kelly, Manning, Morrissett, Murphy, 
Stephenson, Stewart,Tarrant, Ware, Watrous and Winston. 

Nays —Messrs. Brindley, Buford, Cocke, Frazier, Fleming, 
Garland, Garrett, Gray, Gunn, Martin, Matthews, McLemore 
and Storts. 

Mr. McLemore moved to amend by additional section as fol¬ 
lows : 

Sec. —. And he it further enacted , That whenever the Mont¬ 
gomery and West Point railroad company shall have completed 
said road, the State of Alabama shall be entitled to receive from 
said company certificates of stock equal to the amount of the 
two per cent, fund which they have borrowed, and shall be enti¬ 
tled to receive on said certificate the same rate of dividend, to be 
paid at the same time as may be declared and paid on the rest, 
of the stock of said company, and shall refund to said company 
all interest that has been paid or may be paid by said company 
on said loan when certificates of stock are issued to the State oi 
Alabama : and that all obligations now or then held by the 
State for the repayment of the amount heretofore loaned them 
shall be cancelled and delivered up when said certificates of 
stock are delivered to (he State of Alabama: Provided , I hat it 
hereafter a railroad shall be built from some point *on the Ala¬ 
bama river to the Mississippi line, and it shall be found that the 
Montgomery and West Point railroad company have received 
more than one half of the two per cent, fund, then they shall pay 
to said company hereafter chartered what may be coming to said 
road, taking into consideration the length of said road. 

Mr. Winston moved to lay the amendment upon the table, 
which was carried. Yeas 21; nays 10* 
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Yeas —Messrs. President, Abercrombie* Beckett, Buford*. 
Cocke, Compton, Edwards, Frazier, Garrett, Godboldy Judge, 
Kelly, Manning, Morrissett, Murphy, O’Neal,. Stephenson, Stew-- 
art, "Tarrant, Watrous and Ware. 

Nays —Messrs. Brindley, Fleming, Garland, Gray, Gunn, 
Martin, Matthews, McLemore, Storrs and Wilson. 

Mr. Buford offered the following amendment by way of pro¬ 
viso to the end of the last section. 

And providedfurther, That no part of said fund shall be re¬ 
ceived by either of said companies till after at least one-fifth of 
their respective roads shall be completely graded : And provided 
farther , That the State shall never be liable on account of her 
stock in said road to pay any loss beyond the stock itself. 

The amendment was adopted. 

Mr. Gunn moved to strike out the last section and insert in 
lieu thereof the following: 

Skc. 6. And be it further enacted , That as one of the conditions 
upon which the appropriation contained in this act is made, the 
State of Alabama, at any time after the completion of said rail 
roads or any part of either of them, shall be entitled to receive 
from said companies or either, having completed a part of its 
road, certificates of stock equal to the amount of said two per 
cent, fund, which may be received by said company respectively 
by virtue of this act, and shall be entitled to receive on said cer¬ 
tificates the same rate of dividend, to be paid at the same time 
as may be declared and paid on the rest of the stock of said com¬ 
panies : Provided, That the State of Alabama shall have an in¬ 
fluence in the management of the concerns of the company in 
proportion to the amount of stock owned at any time by the 
State. 

On motion of Mr. Abercrombie, the amendment was laid upon 
the table. 

Mr. Storrs then moved to amend by additional section as fol¬ 
lows : 

Sec.—. Be it farther enacted, That when the entire route of 
said rail road from Selma, on the Alabama river, to the terminus 
on the Tennessee river, shall have been surveyed and the entire 
load is located and a report and profile of said survey and loca¬ 
tion deposited in the office of the Governor of this State, which 
report shall also show the true distance that any part of said rail 
road may he located in any county; and when one-fourth of said 
rail road is completed in any county, the President and Directors 
of the company which has so completed said work, upon making 
satisfactory proof thereof to the Governor, may receive a part of 
the said two per cent, fund in the proportion that the length of 
the location of said rail road in any one county hears to the en¬ 
tire length of said railroad under the provisions of this act. 

On motion of Mr. Martin, the Senate then adjourned until 3 
o'clock, this afternoon. 
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Afternoon Session, January 9, 1850. 

Senate m^fc pursuant to adjournment* and 

The consideration of the special order being temporarily sus¬ 
pended, proceeded to the consideration of the orders of the day. 

The engrossed bills: 

To refund the amount advanced by Ferdinand JLee for his 
township: 

To repeal an act incorporating the town of Talladega, and 

To change the time of holding the Circuit Courts in the 2d 
Judicial Circuit : 

Were severally read the third time and passed. 

The bill to establish a new Chancery District in the Southern 
Chancery Division, was read the second time and referred to the 
committee on the Judiciary. 

The bill to loan a portion of the three per cent, fund to the- 
Tuskaloosa plank road company, and for other purposes, was 
read the second time and referred to the committee on Inland 
Navigation and Internal Improvements. 

The bill to change the time of paying out interest due or here¬ 
after due the several Townships in this State, on the lGth Sec¬ 
tion fund, was read the second time and referred to the commit¬ 
tee on Sixteenth Sections. 

The House joint resolutions for the benefit of the-Central Ma¬ 
sonic Institute were read the third*time and passed.. 

The bill from the House for the relief of Mary Brown was 
read the second time, and 

Mr. Storrs moved its reference to the committee on the Judici¬ 
ary. which was lost. 

The question then recurred upon ordering the bill to a third 
reading, and the yeas and nays being desired, there were yeas 
14, nays 13. 

So the Senate ordered the bill to a third reading. 

The ioint memorial of the House of Representatives of the 
General Assembly of the State of Alabama to the Congress ot 
the United States was read the second time and laid upon the 
table. 

The bill to.provide a limited number of public teachers was. 
also read the second time and laid upon the table. 

The Senate then resumed the consideration of the bill appro¬ 
priating the unappropriated half of the two per cent., fund, ques¬ 
tion pending upon the amendment offered: by Mr. Storrs previous 
to adjournment, which was, on motion of 

Air. Watrous, laid upon the table. 

Mr. Storrs then offered the following amendment by way of 
additional section as follows : 

Sec. —. Be it further enacted. That when the entire route ol 
said road from Selma, on the Alabama river, to the terminus on 
the Tennessee river, shall have been located, and the distance 
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which said road may ran through any county, as well as the 
entire length of said road correctly ascertained, and a report 
thereof duly authenticated by the oath of the chief engineer of 
said road, shall have‘been made to the Governor, he may then 
direct a payment of a part of the two per cent, fund in the pro¬ 
portion that the length of the road in any county bears to the en¬ 
tire length of said rail road, which payment shall be made to the 
President and Directors of the company controlling the specific 
portion of said road for which such two per cent, fund may be 
appropriated ; and the said President and Directors shall give 
bond and securities in a sum equal to the amount of the two per 
cent, fund apportioned to any county as aforesaid for the faith¬ 
ful appropriation of said sum so received in the construction of 
the road in that particular county; and if the money is not so ap¬ 
portioned within two years from the date of such bond, the Gov¬ 
ernor shall cause suit to be instituted on said bond for the recov¬ 
ery of the money specified in said-, and the same shall be 

considered due and payable in two years from the date of said 
bond. 

Mr. Wafrrous moved the previous question, which was sus¬ 
tained, and the main question, shall this bill be ordered to be en¬ 
grossed for a third reading? was put and decided in the affirma¬ 
tive. Yeas 2*2, nays 9. 

Yeas —Messrs. President, Abercrombie, Beckett, Buford, Cog- 
gin, Compton, Edwards, Garrett, Godbold, Judge, Kelly, Man¬ 
ning, Martin, Morrissett, Murphy, O’Neal, Stephenson, Stewart, 
Tarrant, Watrous, Wilson and Winston. 

Nays —Messrs. Brindley, Cocke, Frazier, Fleming, Gray,Gunn, 
Matthew's, McLemore and Storrs. 

So the hill was ordered to be engrossed for a third reading to¬ 
morrow. 

The House bills : 

To locate permanently the seat of justice in Franklin cqpnty : 

To repeal in part an act therein mentioned, and for other pur¬ 
poses : 

The bill requiring the Judge of the second judicial circuit to 
continue the court two weeks at the county-of Coosa, provided it 
shall be necessary to complete the business of said court: 

Were severally read and ordered to a second reading. 

The joint resolution from the House in relation to the suit now 
pending between 'the State of Alabama and branch bank at 
Huntsville was read and ordered to a second reading. 

Mr. Kelly introduced a bill declaring Village creek, in the 
county of Jefferson, a public highway up to the mill owned by 
Thompson Camp & Co , in said county, which was read and the 
constitutional rule being suspended, the bill was read the second 
and third times and passed. 

Mr. Abercrombie offered the following resolution, which was 
adopted: 
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Resolved , That the committee on Inland Navigation and Inter¬ 
nal Improvements be instructed to inquire into the expediency of 
appropriating the unexpended portion of the three per cent, fund 
including all of said fund which the State may now have in pos¬ 
session, or to which the State may be entitled from any source at 
this'date and which hereafter may be received, to the construc¬ 
tion of the Charleston and Memphis rail road, lending through 
this State to the Selma and Tennessee rail road, the Girard rail 
road and the Gufaula rail road, in equal proportions ; and that 
said committee have leave to report by bill or otherwise. 

Mr. Stephenson moved to take up the bill to incorporate the 
Southern [lank ot* Alabama, which was lost. 

And the Senate adjourned until to-morrow morning, 10 
o’clock. 


Thursday, January 10,1850. 

Senate met pursuant to adjournment. 

Mr. Godbokl presented the petition of Thomas Henry, which 
was referred to the committee on Finance. 

Mr. Stewart presented the petition of Samuel A. Carpenter, 
which was referred to the committee on Propositions and Griev¬ 
ances. 

Mr. Buford, from the committee-on the Judiciary, to whom was 
referred a bill to establish a new chancery district in the South¬ 
ern Chancery Division, reported the same hack and recommend¬ 
ed its passage. 

The report was concurred in and the bill ordered to he en¬ 
grossed. 

Mr. Murphy, from the same committee, to whom was relerred 
joint resolutions proposing amendments to the constitution lor 
the election of a State Treasurer and Comptroller and change ot 
counties, reported the same as inexpedient, because the difficulty 
su«°ested in the resolutions under the present constitution can 
be obviated by two elections of those officers at the same session 

_one election of tho<e officers for and during the term of one 

year from the election, and one election for one year, to com¬ 
mence at the expiration of the previous term and continue until 
the session of the legislature. Your committee have been ad¬ 
vised that this course was adopted at the last session ot the le^. 
is!ature, and therefore respectfully recommend the same as in¬ 
expedient. . , 

As to the matter embraced in the resolution in relation to the 

extent and •contents of counties-ef this State, the committee in¬ 
struct me to report the proposed change as inexpedient. 

The report was concurred in. 

Message from the House of Representatives, by Mr. Chthe- 
raB, transmitting to the Senate the report of Professor Tuomey, 
State geologist,; also by Mr. Cooper, informingthe Senate of the 
passage by the House of bills from the Senate 
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For the continuation of a commissioner and trustee to settle 
the remaining affairs of the State Bank and branches, and for 
other purposes, and 

To extend the public debt about to fall due, both of which be¬ 
ing amended by the House ; also 

A bill originated in the House to incorporate the Georgia and 
Alabama rail road company. 

Mr. Watrous, from the committee on Inland Navigation and 
Internal Improvements, to whom was recommitted the joint re¬ 
solution providing for the pay of Jefferson F. Jackson, llie agent 
appointed to restate and settle the claims of this State against 
the United Stales on account of the five per cent. fund,, reported 
joint resolutions as a substitute and recommended their passage. 

Pending a discussion upon the above report, the hour of eleven 
o'clock arrived—the special order for that hour, the bill to author¬ 
ise and regulate the business of banking, was taken up, and on 
motion of 

Mr. Manning, suspended for the purpose of proceeding with 
the consideration of said report. 

Mr. M a lining then offered a substitute in lieu of the resolutions 
reported by the committee, which was adopted. 

1 he question then recurred upon adopting the substitute in 
lieu of the original resolution.^ and was carried. 

Mr. Frazier ihen moved to amend by striking out “six” where 
it occurs in the compensation to Charles N. Stewart and Joseph 
Bryan; upon which motion the yeas and nays being desired there 
were yeas H, nays 17. 

^ ms—Messrs. President. Coguin, Frazier, Fleming, Garland, 
Garrett. Gunn. Martin, Matthews, Morrissett, Stephenson, 
Storrs. Tarrant and Winston. 

Nays —Messrs. Abercrombie, Beckett, Brindley, Buford,Cocke, 
Compton, Godboid, Judge. Kelly, Manning, McLemore. Murphy, 
OWeal, Stewart, Ware, Watrous and Winston. 

So ihe motion was lost. 

Mr. Frazier then moved to amend as follows, to come in at 
the end of the second section : 

"And proper vouchers sustaining the items of the account fur¬ 
nished.” 

On motion of Mr. Abercrombie, the amendment was laid upon 
the table. 

Mr.. Morrissett moved to strike out “ twenty-five” where it 
occurs- before, the word ‘‘hundred” as compensation for the ex¬ 
penses of agent, and insert in lieu thereof “fifteen,” which was 
lost. Yeas G ; nays 25. 

\j:.\s— Messrs. Frazier, Fleming, Garrett, Gunn, Morrissett 
and Wilson. 

Nays— Messrs. President, Abercrombie, Brindley, Beckett, 
Butcrd, C ocke, Coggin, Compton, Godboid. Gray, Judge, Kelly,. 
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Manning, Martin, Matthews, McLemore, Murphy, O’Neal, Ste¬ 
phenson, Stewart, Storrs, Tarrant, Ware, Watrous and Win¬ 
ston. 

Mr. Judge then moved a suspension of the constitutional rule 
•in order to give the joint resolutions a third reading forthwith, 
which was carried and the joint resolutions were read the third 
time and passed. Yeas 26 ; nays 6- 

Yeas— Messrs. President, Abercrombie, Beckett, Brindley*, Bu¬ 
ford, Cocke, Coggin, Compton, Garland, Godbold, Gray, Gunn, 
Judge, Kelly. Manning, Martin, McLemore, Murphy, O’Neal, 
Stephenson, Stewart, Storrs, Tarrant, Ware, Watrous and Win¬ 
ston. 

Nays —Messrs. Frazier, Fleming, Garrett, Matthews. Morris- 
sett and Wilson. 

The Senate then resumed the consideration of the bill to au¬ 
thorise and regulate the business of banking. 

Mr. Abercrombie moved to suspend the further consideration 
of said bill, for the purpose of taking up the bill to incorporate 
the Southern Bank of Alabama, and alter some discussion there¬ 
on, the bill, on motion of 

Mr. Gunn, was post poned until Thursday next, and made the 
special order for that day at 12 o’clock. 

Air. Abercrombie, from the committee on Propositions and 
Grievances, to whom was referred a bill for the relief of Richard 
W. East, tax collector of Talladega county, reported that in the 
absence of the necessary* evidence to sustain the claim, the com¬ 
mittee were constrained to report against the passage of said 
bill. The report was concurred in. 

Mr. Storrs, from the committee on the Judiciary, to whom was 
referred a bill from the House for the relief of Airs. Harriet 
Peters and Mrs. Alary C. 11. Benbow, of Montgomery county, 
reported that it would be inexpedient to pass said bill. 

Phc report was concurred in. 

Mr. Storrs, from the same committee, to whom was referred a 
bill from the House for the relief of Sarah Ann Anderson, of 
Coffee county, reported it as inexpedient to pass said bill, because 

1. The law makes ample provision for the protection of pro¬ 
perty which a married woman may acquire by purchase, gift, or 
inhciitance. 

2. Because the bill exempts the property of Joseph Anderson, 
the husband of the said Sarah Ann, from all contracts made by 
him after the passage of this act. 

The report was concurred in. 

Air. Storrs, from the same committee, to whom was referred a 
bill making Susan Benson, wife of George Benson, of Barbour 
county, a free dealer, reported that it would be inexpedient to 
pass said bill, because 

1. The law already lurnishes a full guaranty for the protection 
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of the property of the wife, whether acquired or in* expectancy. 

% Because, by application to a court of chancery, a married 
woman may, under the provisions of the statute, be permitted 
to do all acts which a feme sole may. of right do. 

The report was concurred in. 

Mr. Watrous offered the following resolution, which was 
adopted: 

Resolved , That the Secretary of State be requested to report 
to the Senate the number of certificates issued to commissioners 
of sixteenth sections of the several townships of this State, under 
the 4th section of an act approved March-(5th, 1848, entitled an 
act to regulate permanently the sixteenth section fund, and the 
amount of fees charged or received by him for issuing or sealing 
such certificates, and that he report as soon as practicable. 

Mr. Ware introduced a bill to appropriate one-half of 
the two percent, fund toa continuous line of internal improve¬ 
ment from West Point, Georgia, in the direction of Jackson, Mis¬ 
sissippi, which was read and ordered to a second reading. 

Mr. Gunn moved to reconsider the vote postponing until 
Thursday next, and make it the special order for that day, 12 
o'clock, the consideration of which motion was postponed. 

Mr. Storrs moved to reconsider the vote refusing to order 1000 
copies of the Mobile and Ohio rail road memorial to be printed, 
which was carried. 

The motion to print 1000 copies being withdrawn, on motion 
of 


Mr. 

Storrs, 138 copie 

Yens I 

1: nays 10. 

Yea 

s—Messrs. Pros m! 

hold, ( 

Ill mi, Judge, Man: 

Ware 

and Watrous. 

May 

s — Messrs-i Becke 

Gray, 

Kelly, Martin. Mi 


On motion ot Mr. Manning, the bill to authorise the-holding ol 
an extra term of the chancery court for the twentieth Chancery 
District was taken from the table and ordered toa third reading. 

The Senate then adjourned until half-past three o’clock, this 
afternoon. 


Afternoon Session, January 10, 1S59. 
Senate met pursuant to adjournment. 

Mr. Storrs introduced a bill for the relief of Abner Crenshaw, 
which was read, and the constitutional rule being suspended, the 
bill was read'the second and third times and passed. 

The House bill to locate permanently the seat of justice in the 
county of Franklin was read the third time and passed. 

i'he House bill to repeahiu part an act therein mentioned, and* 
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for other ptifposes, was read the second time and laid upon* the 
table. 

The House bill requiring the Judge of the second judicial cir¬ 
cuit to continue the court two weeks for the county of Coosa at 
the next term, provided it shall be necessary to complete the 
business of said court, was read the second time and ordered to 
a third reading. 

The joint resolutions in relation to a suit now pending between 
the State of Alabama and the Branch Bank at Huntsville was 
read the second time and referred to the committee on Banks and 
Banking. 

The engrossed bill for the continuation of a commissioner and 
trustee to settle the remaining affairs of the State Bank and 
Branches, and for other purposes, was taken up, 

Question pending upon the adoption of the amendments made 
thereto by the House of Representatives, in which said amend¬ 
ments the Senate refused to concur. Yeas 5; nays 25. 

Yeas —Messrs. Brindley. Frazier, Garland, Garrett and Ste¬ 
phenson. 

Nays —Messrs. President, Abercrombie, Beckett, Buford,Cocke, 
Coggin, Compton, Fleming, God bold. J udge, Gunn, Kelly, Man¬ 
ning, Martin, Matthews, McLemore, Morrissett, Murphy, O'Neal, 
Stewart, Storrs, Tarrant, Ware, Watrous and Winston. 

The engrossed bill to extend the public debt about to fall due 
was taken up ; question pending upon the adoption of the amend¬ 
ments thereto by the House of Representatives’, on motion, 

The bill was laid upon the table. 

The House bill to incorporate the Georgia and Alabama rail 
road company was road, and the constitutional rule being sus¬ 
pended, the bill was read the second time and referred to the com¬ 
mittee on Inland Navigation and Internal Improvements. 

The following message from the House of Representatives 
was taken up: 

Resolved. That, with the concurrence of the Senate, the two 
Houses will assemble in the hall of the House on Saturday, the 
12th inst., at the hour of 12 o’clock-, M., for the purpose of elect¬ 
ing a Secretary of State, Comptroller of Public Accounts* Slate 
Treasurer and Trustees-of the University, to fill the unexpired 
terms of Thos. Wiley, of the 2d ; Felix G. Norman, of the 4th ; 
Robert T. Scott, of the 5th, and Benjamin F. Porter, of the 3d 
judicial circuits. 

Resolved , That a committee of three be appointed o«> the part 
of the House to act with a like committee on the part of the 
Senate, for the purpose of ascertaining the amount of State bonds 
on hand in the office of Secretary of State and State Treasurer, 
and that they report the Rets to their respective Houses,. 



272 


The resolution proposing to go into the elections therein named 
was laid upon the table, and 

The second resolution was adopted, and 

Messrs. Storrs, Brindley and Compton were appointed the com¬ 
mittee under said resolution. 

The engrossed bill to appropriate the unappropriated half of 
the two per cent, fund was read the third time and passed. Yeas 
21 ; nays 9. 

Yeas— -Messrs. President, Abercrombie, Beckett, Buford, Cog- 
gin, Compton, Garrett, Godbold, Judge, Kelly, Manning, Martin, 
Morrissett, Murphy, O'Neal, Stephenson, Stewart, Tarrant, Ware, 
Watrousand Winston. 

Nays —Messrs. Brindley, Cocke, Frazier, Fleming, Garland, 
Gunn, Matthews, ^IcLemore and Storrs. 

The House bill for the relief of Mary Brown was read the 
third time, and the Senate refused to pass said bill. Yeas 14 ; 
nays 15. 

YEAs--Messrs. President, Abercrombie, Beckett, Buford, Comp* 
ton, Frazier, Fleming, Garrett, Godbold, Judge, Kelly, Matthews, 
Tarrant and Watrous. 

Nays —Messrs. Brindley, Cocke, Garland, Gunn, Manning, 
Martin, McLemore, Morrissett, Murphy, O’Neal, Stephenson, 
Stewart, Storrs, Ware and Winston. 

The bill to enable rail road companies to construct plank roads 
was read the second time and referred to the committee on In¬ 
land Navigation and Internal Improvements. 

Mr. Abercrombie moved to take from the table the bills to in- 
corporate the Southern Bank of Alabama and to incorporate the 
Bank of Montgomery, On which motion the yeas and nays be¬ 
ing demanded, there were yeas 20 ; nays 9. 

Yeas —Messrs. President, Abercrombie, Buford, Cocke, Comp¬ 
ton, Garland, Garrett, Godbold, Gunn, Judge, Manning, McLe¬ 
more, Morrissett, Murphy, O’Neal, Stephenson, Storrs, Stewart, 
Tarrant and Ware. 

Nays— Messrs. Beckett, Brindley, Frazier, Fleming, Kelly, 
Martin, Matthews, Watrous and Winston. 

The bills were taken from the table, and on motion of 

Mr. Stewart, the bill to incorporate the Southern Bank of Ala¬ 
bama was postponed until to-morrow, 11 o’clock, and made the 
special order for that hour. 

On motion of 

Mr. Winston, the bill to incorporate the Bank of Montgomery 
was also postponed until to-morrow and made the special order 
for 11 o’clock. 

On motion of 

Mr. Buford, the bill to provide a limited number of teachers 
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was taken from the table and placed among the orders of the 
day. 

The Senate then adjourned until to-morrow morning, at 10 
o’clock. 


Friday, January 11, 1850. 

Senate met pursuant to adjournment. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled : 

An act to authorise the Comptroller of the State to settle the^ 
tax due by the Montgomery and West Point rail road company : 

An act to authorise Henry C. McCollum and his associates to 
erect a toll bridge across New river : 

An act in relat ion to the compensation of the clerks and sheriff 
of Bibb county for ex officio services, and 

An act for the relief of R. VV. Coltart. 

Mr. Martin presented the petition of D. W. Walker and oth¬ 
ers, of Benton county, which was referred to the committee on 
Military Affairs. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred a bill from the House to authorise Benjamin Ivey 
to sell certain real estate therein described, reported the same 
back as being inexpedient. 

On motion of Mr. Cocke, the report and bill were laid upon 
the table. 

Mr. Martin, trom the same committee, to whom was referred 
the bill to repeal the duelling laws of this State, reported a sub¬ 
stitute in lieu of the original bill and recommended its passage. 

The Senate refused to adopt the substitute reported, and the 
question recurring upon the original bill,it was, on motion of 

Mr. Fleming, indefinitely postponed. 

Mr. Stewart, from the committee on Finance, to whom was 
referred the bill to refund to non-resident slaveholders taxes im¬ 
properly collected, reported a substitute to come in after the en¬ 
acting clause of the second section and recommended its pas¬ 
sage. 

'Flie report was concurred in, and 

Mr. Abercrombie moved to amend the bill by providing for 
the interest upon the amount to be refunded to said non resident 
slaveholders, which was lost. Yeas 14; nays 17. 

Yeas —Messrs. President, Abercrombie, Beckett, Brindley,Bu¬ 
ford, Coggiu, Compton, Fleming, Gunn, Judge, Martin, Murphy, 
O’Neal and Watrous. 

Nays —Messrs. Cocke, Frazier, Garland, Garrett, Godbold, 
Gray, Kelly, Manning, Matthews, McLemore, Morrissett, Ste¬ 
phenson, Stewart, Storrs, Tarrant, Ware and Winston. 

The bill was then ordered to be engrossed for a third reading 
to-morrow. 

S is 
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Mr. Murphy, from the committee on Federal Relations, to 
whom were referred joint resolutions from the Mouse in relation 
to creating an agricultural bureau at Washington city, reported 
a substitute in lieu thereof and recommended its passage. 

The substitute was adopted and ordered to a third reading. 

Mr. Stewart, from the committee on Finance, to whom was 
referred a bill to secure and renew a certain class of bank debts, 
reported that it would be inexpedient to pass said bill. 

The report was concurred in. 

Mr. Manning moved io reconsider the vote refusing to concur 
in the amendment of the House to the Senate's bill for the con¬ 
tinuation of a commissioner and trustee to settle the remaining 
affairs of the State bank and branches, and for other purposes— 
the consideration of which motion was postponed. 

Mr. Winston, from the committee on Sixteenth Sections, to 
whom was referred a bill to elmnge the lime of paying out the 
interest due or hereafter due the several townships in the State 
on sixteenth sections fund, reported the same back amended and 
recommended its passage. 

The report was concurred in and the bill ordered to be en¬ 
grossed for a third reading. 

Mr. Gunn, from the select committee to whom was referred a 
hill establishing courts of probate, and for other purposes, report¬ 
ed a substitute in lieu of the original bill and recommended its 
passage. 

On motion of Mr. Beckett, the substitute was laid upon the ta¬ 
ble and 133 copies thereof ordered to be printed. 

Mr. President laid before the Senate a communication from 
Will iam Garrett, {Secretary o( State, in answer to a resolution of 
the Senate in regard to cert ideates of sixteenth sections. 

Mr. Beckett also presumed a communication on the same sub¬ 
ject from the Attorney General and others ; all of which were, 
upon motion of 

Mr. Winston, referred to the committee on the Judiciary. 

Mr. Judge introduced a bill concerning forcible entries and 
detainers, which was read, and the constitutional rule being sus¬ 
pended, the bill was read tiic second time and referred to the 
committee on the Judiciary. 

Mr. Gray presented the petition of sundry citizens of heat i\’o. 
), in Tallapoosa county, which was referred to the committee on 
Privileges and Elections. 

The hour of 11 having arrived, the Senate proceeded to the 
consideration of the special order, it being the leportof the com¬ 
mittee upon the bill to incoiporate the Southern Bank of Ala¬ 
bama, question pending upon a concurrence in said report. 

Mr. Judge moved to la, the report upon the table, which was 
carried. Yeas^G; nays 5. 

Yeas — Messrs. President, Abercrombie, Beckett, Brindley, 
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Cocke, Coggin, Frazier, Fleming, Garland, Garrett, Godbold, 
Gray, Gunn, Judge, Kelly, Martin, Matthews, McLemore, Mor- 
rissett, M urphy, O’Neal, Stephenson, Stewart, Siorrs, Tarrant 
and Ware, 

Nays —Messrs. Buford, Compton, Manning, Wilson and Win¬ 
ston. 

Mr. Judge then moved to strike out “the city of Mobile” where 
it occurs in the first section of the bill and insert in lieu thereof 
“the city of Montgomery.” 

Mr. Frazier called for a division, and pending a discussion up¬ 
on striking out “the ciiy of Mobile,” 

The Senate adjourned until half-past 3 o’clock this afternoon.. 

Afternoox Session, January II, 1850. 

Senate met pursuant to adjournment, and on motion of 

Mr. Gunn, the special order was temporarily suspended. 

Mr. Gunn introduced a bill to provide for appeals from the 
order of a Chancellor refusing to dissolve an injunction, which 
was read, and the constitutional rule being suspended, the bill 
was »*ead a second time and referred to the committee on the 
Judiciary. 

On motion ol Mr. Gunn, the bill regulating chancery practice 
was taken from the table and recommitted to the committee ort 
the Judiciary. 

The bill appropriating one-half of the two per cent, fund to a 
continuous line of internal improvement from West Point, Geor¬ 
gia, in the direction of Jackson, Mississippi, was read the second 
tune and referred to the committee on Inland Navigation and 
Internal Improvements. 

The House bill requiring the Judge of the second judicial cir¬ 
cuit to continue the court two weeks for the county of Coosa at 
the next terra, provided it shall be necessary to complete the 
business of said court, was read the third time and passed. 

i he House bill to authorise the holding of an extra term of 
the Chancery Court for the twentieth chancery district was read 
the fbird time, and 

Mr. Judge moved to lay the bill upon the table, which was 
lost and the bill passed. 

O.i motion of Mr. Winston, the bill to repeal in part an act 
therein mentioned, and for other purposes, was taken from the 
table and ordered to* a second reading. 

Mr. Watrous, from the committee on Inland Navigation and 
Internal Improvements, to whom was referred a bill from the 
House to incorporate the Alabama and Georgia rail road com¬ 
pany, reported the bill back with an amendment and recom¬ 
mended its passage. 

The report was concurred in, and the constitutional rule being 
suspended, the bill was read the third time and passed. 
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Mr. Watrous moved to reconsider the vote ordering 133 copies 
of the Mobile rail road memorial to be printed, which was lost* 

The Senate then proceeded to the consideration of the special 
order, the bill to incorporate the Southern Bank of Alabama. 

Question pending upon the motion to strike out “ the city of 
Mobile,'” and after some time spent in discussion, 

The Senate adjourned until to-morrow morning, 10 o’clock. 

Saturday, January 12th, 1850. 

The Senate met pursuant to adjournment. 

Mr. Cocke, from the committee on Enrolled Bills, reported the 
following as correctly enrolled : 

An act to amend an act entitled an act to establish LaGrange 
College. 

An act for the relief of Moses Scott, and for other purposes. 

An act for the relief of David Peebles, of Conecuh county, 
and 

An act to reduce the fees of the circuit and county clerks of 
the county of Covington for ex-officio services. 

Mr. Buford, from the committee on the Judiciary, to whom 
was recommitted a bill and substitute to give the citizens of Ala¬ 
bama a remedy in our own courts for trespass upon their lands, 
reported that they had considered said bill and substitute and 
had amended the original bill by adding thereto a proviso in these 
words, to wit: “ Provided , this act shall apply only to Russell 
county,” and have instructed me to report back to the Senate 
the said bills and to recommend the rejection of the substitute 
and passage of the original bill annexed, as above shown. 

Tiie report was concurred in and bill ordered to be engrossed 
for a third reading. 

Mr. Godbold moved to reconsider the vote ordering to a third 
reading the bill to refund to non-resident slaveholders taxes im¬ 
properly collected, which was lost. 

Mr. Watrous introduced a bill to authorise the incorporation of 
joint stock companies for the construction of macadamized, 
graded, wooden rail roads or plank roads, which was read and 
ordered to a second reading on to-morrow. 

Mr. Godbold introduced a bill to define the time for working 
on public roads, which was read and ordered W) a second reading. 

'The Senate proceeded to the consideration of the orders of the 
day. 

A bill to provide for a limited number of public teachers was 
read a second time and ordered to be engrossed for a third reading'. 
Yeas 16 ; nays 13. 

Y eas —Messrs. Pi -esideut, Abercrombie, Buford, Coggin, Comp¬ 
ton, Edwards, Gunn, Kelly, Manning, Murphy, O’Neal, Stewart, 
Tarrant, Watrous and Wilson. 
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Nays —Messrs. Brindley, Cocke, Frazier, Fleming, Garland, 
Garrett, Godbold, Gray, Matthews, McLemore, Stephenson, 
Storrs and Ware. 

Engrossed bill to establish a new chancery district in the 
southern chancery division was, on motion of 

Mr. Buford, laid upon the table. 

Engrossed bill to refund to non-resident slaveholders taxes im¬ 
properly collected was read a third time and passed. 

Joint resolutions from the Mouse in relation to the creating an 
agricultural bureau at Washington city were read a third time and 
lost. Yeas 14; nays 16. 

Yeas —Messrs. President, Abercrombie, Cocke, Edwards, God- 
bold, Gunn, Judge, Manning, Murphy, O’Neal, Stewart, Storrs, 
Tarrant and Ware. 

Nays —Messrs. Beckett, Brindley, Buford, Ooggin, Compton, 
Frazier, Fleming, Garland, Garrett, Gray, Kelly, Matthews. Mc¬ 
Lemore. Stephenson, Watrous and Wilson. 

Engrossed bill to change the time of paying out the interest 
due or hereafter due the several townships in this State on the 
sixteenth section fund was read a third time and passed. 

Engrossed House bill to repeal in part an act therein men¬ 
tioned was read a third lime and lost. 

The hour of 11 o’clock having arrived, the Senate proceeded 
to the consideration of the special order, it being 

The bill to incorporate the Southern Bank of Alabama, 

Question pending to strike out “city of Mobile” where it oc¬ 
curs in the first section of the bill. 

After debate thereon, the Senate adjourned until half-past 
o'clock, this afternoon. 

A ft r. k noon Session, January 12th, 1850. 

The Senate met pursuant to adjournment, and. on motion. 

The special order was temporarily suspended. 

Message from the House, by Mr. Cooper: 

Mr. President: The H ousts of Representatives have originate'.: 
and passed hills as follows : 

A bill making appropriations to payTertain claims against the 
State. 

A bill to appropriate the sum of three hundred 50-100 dollar:; 
to pay for printing and advertising done for the State. 

A hill to reduce the salaries of bank attorneys. 

A bill making appropriations to pay certain claims against tm; 
State. 

A bill to provide for the burning certain notes or bills ot tin* 
State Bank and Brandies, as therein specified. 

Al bill to incorporate the North Port plank road company- 
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A bill investing the Commissioners’ Court of Cherokee county 
with power to authorise Alexander T. Mitchell to erect a mill 
dam across Chattooga river. 

All of which were severally read and ordered to a second 
reading. 

A further message from the House by Mr. Cooper: 

Mr. President : The House of Representatives have passed 
bills from the Senate as follows: 

A bill to incorporate the Central plank road company. 

A bill authorising the hail of slaves in certain cases. 

A bill to incorporate the Cahawba manufacturing company; 
also, 

Joint resolutions from the Senate: 

For the relief of Charles S. Lucas, of Montgomery. 

The House has adopted the following resolution : 

Resolved ., That, with the concurrence of the Senate, the two 
Houses will proceed to the election of judge of the 9th judicial 
circuit of this State ; a judge for the count y court of Dale coun¬ 
ty, and for three physicians for the medical hoard at Florence, on 
Friday, the 18th inst., at the hour of 12, M. 

The House also originated and passed 

A bill to incorporate the Ilayneville plank read company : 

In which the concurrence of the Senate is respectfully asked. 

The hill to incorporate the Hayneviile plank road company 
having been read, 

Mr. Jtid ge moved a suspension of the constitutional rule, and 
the bill was read a second time forthwith and referred to the com¬ 
mittee on Inland Navigation and Internal Improvements. 

The Senate then proceeded to the consideration of the special 
order: 

The bill to incorporate the Southern Bank of Alabama, 

Question pending on a motion to strike out the “city of Mo¬ 
bile” whole it occurs in the first section of the bill, the yeas and 
nays being demanded, there were yeas 17; nays 15. 

Yeas — M essrs. President, Brindley, C«»ggin, Frazier, Garland, 
Garrett, Bray, Gunn, Judge, Kelly, Matthews, McLemore, Mor- 
rissett, O'Neal, Stephensim. Storrs and Ware. 

Nays — M e^srs. Abercrombie. Beckett, Buford, Cocke, Compton, 
Edwards. Fleming. Godbold, Manning, Martin, Murphy, Stewart, 
'Tarrant, Wilson and Winston. 

Mi- Brindley moved to fill the blank with Gunter’s Landing, 
and on motion of 

Mr. Beckett,.the Senate adjourned until Monday morning, 10 
o'clock. 

Yeas — M essrs. Beckett, Brindley,. Cocke, Compton, Garland, 
Gray, Gunn, .Judge, Manning, Martin, Matthews, McLemore, 
Morrissett, Stephenson, Stewart, Tarrant and Ware. 
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Nays — Mfessrs. President, Abercrombie, Buford, Coggin, Ed¬ 
wards, Frazier, Fleming, Garrett, Godbold, Kelly, Murphy, 
O'Neal, Wilson aud Winston. 


Monday, January 14, 1850. 

Scna f e met pursuant to adjournment. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled: 

An act authorising the bail of slaves in certain cases : 

An act to amend the Penal Code : 

An act to regulate the pay of grand and petit jurors in the 
county of Pike: 

An act for the relief John Mill and John A. Wicker, and 

An act to prevent jurors certificates being received in pay¬ 
ment of county taxes in the counties of Covington and Tuska- 
loosa. 

Mr. Cocke presented the account of W. W. Stokes, sheriff of 
Perry county, which was re 1 erred to the committee on Proposi¬ 
tions and Grievances. 

Mr. Ware presented the petition of James H. Taylor, which 
was referred to the committee on Banks and Banking. 

Mr. Storrs presented the account of C. C. Coupee, which was 
referred to the committee on Accounts and Claims. 

Mr. Marlin presented the petition of Jackson P. Holly, which 
was referred to the committee on Divorce and Alimony. 

Mr. Stewart, from the committee on Finance, to whom was 
referred the bill to establish a State Hospital for insane persons 
in the State of Alabama, reported the bill back'with an amend¬ 
ment and recommended its passage. 

On motion of Mr. Gunn the bill and report were postponed 
until Thursday next. 

Mr. Stephenson moved to reconsider the vote taken on Satur¬ 
day, striking out the “city ot Mobile, from the bill to incorporate 
the Southern Bank of Alabama where it occurs in the first sec¬ 
tion of said bill, the consideration of which motion was tempo¬ 
rarily suspended. 

Mr. Judge introduced a hill to change the time of holding the 
county courts of Lowndes county, and (brother purposes, which 
was read, and the constitutional rule being suspended, was read 
a second and third time and passed. 

Mr. Storrs introduced a bill to loan a portion of the three per 
cent, fund, to aid in the construction of plank roads, which was 
read and the constitutional rule being suspended, was read a 
second time and referred to the committee on Inland Navigation 
and Internal Improvements. 

Mr. Gray presented a petition from sundry citizens of Talla¬ 
poosa county, which was refened to the committee on Privi¬ 
leges and Elections. 
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Mr. President, (Mr. Fleming in the chair,) introduced a bill to 
authorise Wiley Malcum^trustee for Elizabeth Malcumand her 
children, to sell certain lands therein named, and invest the same 
in other lands, which was read and ordered to a second reading. 

Mr. Morrissett introduced a bill to amend the Revenue Law, 
which was read and the constitutional rule being suspended, the 
bill was read a second time and referred to the committee on 
Finance. 

On motion of Mr. Watrous, it was 

Resolved , That when the Senate adjourn, it adjourn until 1(1 
o’clock to-morrow morning. 

Mr. Godbold introduced a bill to change the name of Wiley 
and Martha Turner, of Choctaw county, which was read and 
ordered to a second reading. 

The resolution from the House of Representatives, proposing 
to elect, on Friday the lsth inst., at the hour of *2 m , a Judge of 
the 9th Judicial Circuit, a Judge of the County Court of Dale, 
and three Physicians for the Medical Board at Florence, was 
taken up. 

Mr. McLemore moved to strike out ‘‘Friday,” in said resolu¬ 
tion and insert in lieu thereof “Tuesday,” which was lost. 

Mr. Watrous moved to amend by adding: 

And also Trustees of the University of Alabama, to fill unex¬ 
pired terms in the 2d and 4th Circuits and expired terms in the 
5th. 0th and 7th Circuits, which was adopted, and the resolution 
as amended was then adopted. 

The hour of eleven having arrived, the Senate proceeded to 
the consideration of the order for that hour, it being the bill to 
incorporate the Southern Bank of Alabama, question pending 
upon the motion toiill the blank in the first section with “Gun¬ 
ter’s Landing,” upon which the yeas and nays being demanded, 
there were yeas S. nays 23. 

\e.\< —Messrs. Beckett, Brindley, Coggin, Garland, Edwards, 
Watrous, Wilson and Winston. 

N ays— Messrs. President. Abercrombie, Cocke, Compton, Fra¬ 
zier, Fleming, Garrett, Godbold, Gray, Gunn, Judge, Kelly, Man¬ 
ning, Marlin, Matthews, McLemore, Morrissett, O’Neal, Ste¬ 
phenson. Stewart, S.'orrs, Tarrant, and Ware. 

The question recurred upon the motion previously made to 
reconsider the vote taken on Saturday, by which the “city of 
Mobile was stricken from the first section of the bill, upon 
which motion the yeas and nays being demanded, there were 
veas 10, navs 15. 


\eas— Messrs. President, Beckett, Cocke, Coggin, Compton, 
Ialwards, Fleming, Godbold, Manning, Murphy, Stephenson, 
Me wart. Tarrant. Watrous, Wilson and Winston. 


Navs —Messrs. Abercrombie, Brindley, Frazier. Garland, Gar¬ 
rett, Gunn, Judge. Kelly, xMartin, Matthews, McLemore, Mor- 
nssett, O'Neal, Storrs and Ware. 
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So the vote was reconsidered. 

Mr. Judge then moved that the bill be recommitted to the 
committee on Banks and Banking, with instructions to said com¬ 
mittee to enquire into the expediency of so amending the same 
as that the stockholders, or a majority thereof, shall have the 
power to locate the bank at such point as may be selected by 
them, and that the location when made shall be permanent. 

Mr. McLemore moved to lay the bill with the proposed instruc¬ 
tions upon the table, which was lost: yeas 10, nays 20. 

Yeas —Messrs. Brindley, Coggin, Frazier, Fleming Garrett, 
Kelly, Matthews, McLemore, Wilson and Winston. 

Nays —Messrs. President, Abercrombie, Beckett, Cocke, Comp¬ 
ton, Edwards, Godbold, Gray, Gunn, Judge, Manning, Martin, 
Murphy, O’Neal, Stephenson. Stewart, Storrs, Tarrant, Ware 
and Watrous. 

Mr. McLemore then moved to postpone the further considera¬ 
tion of said bill until the first day of February next, which was 
also lost: yeas 10, nays 21. 

Yeas —Messrs. Brindley, Coggin, Frazier, Fleming, Garrett, 
Kelly, Matthews, McLemore, Wilson and Winston. 

Nays— Messrs. President, Abercrombie. Beckett, Cocke, Comp¬ 
ton, Edwards, Garland, Godbold, Gray, Bunn, Judge, Manning, 
Martin, Murphy, O'Neal, Stephenson, Stewart, Storrs, Tarrant, 
Ware and Watrous. 

The question then recurring upon the motion to recommit the 
bill witti the proposed instructions, 

Mr. Ware moved further to instruct said committee as follows: 

“And that said committee be instructed to report said bill with 
a blank location,” which said instructions were, on motion of 

Mr. Judge, laid upon the table: yeas 25, nays G. 

Yeas —Messrs. President, Abercrombie, Brindley, Cocke, Comp¬ 
ton, Coggin, Edwards, Frazier, Fleming, Garland, Godbold, 
Judge, Kelly, Manning, Martin, Matthews, McLemore, Murphy, 
O’Neal, Stephenson, ►Stewart, Storrs, Tarrant, Wilson and Win¬ 
ston. 

Nays —Messrs. Beckett, Gray, Gunn, Morrissett, Ware and 
Watrous. 

Mr. Fleming then offered the following amendment, to accom¬ 
pany said bill: 

“Provided, that each stockholder and shareholder be jointly 
and severallj'’ bound lor all the issues of this Bank and all debts, 
dues and liabilities which this Bank may make.” 

The bill was then recommitted to the committee on Banks 
and Banking, with the instructions proposed by Mr. Judge : yeas 
24, nays 8. 

Yeas —Messrs. President, Abercrombie, Beckett, Brindley, 
Cocke, Coggin, Frazier, Garland, Godbold, Gunn, Judge, Kelly, 
Manning, Martin, Matthews, Morrissett, Murphy, O’Neal, Ste¬ 
phenson, Stewart, Storrs, Tarrant, Wilson and Winston. 
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Nays —Messrs. Compton. Edwards, Fleming, Garrett, Gray, 
McLemore, Ware and Wa rous. 

The next special order, the bill to incorporate the Bank of 
Montgomery, was taken up, question pending upon concurring 
in the amendments reported to said bill by the committee on 
Banks and Banking, 

Mr. Brindley moved to ley the biil and amendments upon the 
table, which was lost: yeas 15, nays 1(>. 

Yeas —Messrs. President, Abercrombie, Beckett, Brindley, 
Cocke, Coggin, Edwards, Godbold. Manning, Murphy, Stephen¬ 
son, Stewart, Tarrant, Wilson and Winston. 

Nays —Messrs. Compton. Frazier. Fleming, Garland, Garrett, 
Gray,Gunn, Judge, K( i ily, Martin, Matthews, McLcmorc, JVlor- 
rissett, O’Neal, Storrs and Ware*. 

Mr. Compton moved to recommit the bill to the committee on 
Banks and Banking, which was lost : yeas P2, nays 20. 

Yeas —Messrs. President, Beckett, Compton, Godbold, Man¬ 
ning, Murphy, Stephenson, Stewart, Tarrant, Watrous, Wilson 
and Winston. 

Nays —Messrs. Brindley, Cocke. Coggin, Edwards, Frazier, 
Fleming, Garland. Garrett, Gray. Gunn. Judge, Kelly, Martin, 
Matthews, McLemore, .Mon issett, O'Neal, Sion s and Ware. 

The question thou recurred upon the adoption of the first 
amendment proposed by the committee, and 

.Mr. Winston mover! to strike out ‘'eight hundred and thirty- 
four thousand dollars’* where it occurs, as the amount of capital 
of said Bank of Montgomery, and insert in lieu thereof "four 
hundred thousand dollars 

And the Senate adjourned until to-morrow morn in 2 *, 10 o’clock. 

Tuesday, January 15th, 1850. 

Senate met pursuant to adjournment. 

Mr. Stewart presented the petition of John C. Murrell, which 
was referred to the committee on the Judiciary. 

Mr. Manning, from the committee on Banks and Banking, to 
whom were referred joint resolutions from the House in relation 
to the suit now pending between the State of Alabama and the 
Branch Bank at Huntsville, reported the same back with amend¬ 
ments and recommended their passage. 

The report was concurred in and the bill ordered to a third 
reading. 

Mr. Manning, from the same committee, to whom was referred 
a bill to establish a batik adequate to the commercial and finan¬ 
cial purposes of the State ot Alabama, reported that it would be 
inexpedient to pass said bill. 

On motion of 

Mr. Cocke, the report and bill were laid upon the table. 
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Mr. Manning, from the same committee, who, by a resolution 
of the Senate, was instructed to inquire into the expediency of 
providing means to take two-fifihs of the capital stock for the 
State in any stock bank that may be chartered during the present 
session, by having a portion of the bills of such bank equal to 
two-fifths of the amount to be put in circulation registered and 
countersigned by the Treasurer, or in such other mode as the 
committee may deem advisable, reported that it is in their opinion 
inexpedient to make the provision suggested, either in the mode 
mentioned in the resolution or in any other at the present time. 

The report was concurred in. 

Mr. Manning, from the same committee, to whom was referred 
the bill for the relief of Abner Crenshaw, repoited the same 
back and recommended its passage. 

Mr. Watrous moved to strike out “six’* where it occurs in 
said bill and insert in lieu thereof the word 11 four,” which was 
carried, and the bill as amended was ordered to be engrossed for 
a third reading. 

Mr. M aiming, from the same committee, to whom was referred 
a resolution instructing them to inquire into the expediency of 
withdrawing or disposing of the stock of the State in the Bank 
of Mobile, with leave to report by bill or othei wise, reported that 
it would be inexpedient to withdraw or dispose of said stock at 
the present time. 

On motion of 

Mr. Stewart, the report and resolution were laid upon the table. 

Mr. Manning, from the same committee, to whom was referred 
a bill to secure debts due to the State Bank and Branches, report¬ 
ed it as inexpedient to pass said bill. 

The report was concurred in. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled : 

An act to incorporate the Central plank road company. 

An act to incorporate the ( ahawba manufacturing company. 

Joint resolutions instructing our Senators in Congress, and 

Joint resolutions for the relief of Charles S. Lucas, of Mont¬ 
gomery county. 

Mr. Watrous, from the committee on Inland Navigation and 
Internal Improvements, to whom was referred a bill to incorpo¬ 
rate the Montgomery and Tuskaloosa plank road company, re¬ 
ported the same back amended and recommended its passage. 

The report was concurred in and the bill ordered to be en¬ 
grossed. 

Mr. Watrous, from the same committee, to whom was referred 
a bill from the House to incorporate the Haynevilie and Mont¬ 
gomery plank road company, reported the same back without 
amendment aud recommended its passage. 
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The report was concurred in and the bill ordered to a third 
reading. 

Mr. Watrous, from the same committee, to whom was referred 
the bill to amend and explain the charter of the Eufaula and Mo¬ 
bile rail road company, reported the same back to the Senate 
without amendment and recommended its passage. 

Mr. Watrous, from the same committee, to whom was referred 
the bill from the House amendatory of an act to incorporate the 
Florence and Waterloo rail road company, approved January 1st, 
1835, reported the same hack and recommended its passage. 

The bill was ordered to a third reading. 

Mr. Watrous, from the same committee, to whom was referred 
a bill to provide for the appointment of a State Engineer, reported 
that it would be inexpedient to pass said bill. 

The report was concurred in. 

Mr. Gunn, from the same committee, to whom was referred 
the bill to incorporate the Clmttahoochie and Alabama rail road 
company, reported the bill back with sundry amendments and 
recommended its passage. 

The report was concurred in and the bill ordered to be en¬ 
grossed for a third reading. 

Mr. Kelly, from the select committee to whom was referred 
the bill to authorise the treasurer of Jefferson county to pay 
over certain moneys therein named, reported that, aside the ques¬ 
tion of expediency involved in said measure, it would not be 
proper to pass said bill, inasmuch ns, in the opinion of your com¬ 
mittee, it would be in Violation of the constitution, which ex¬ 
pressly declares that no e.c post. facto law nor law impairing the 
obligation of contracts shall he made : the bill under consideration 
would be of this character, and the committee therefore report 
against the passage of the same. 

The report was concurred in. 

Mr. Judge offered the following resolution : 

Resolved by the Senate, That to pass any bill the present ses¬ 
sion of the General Assembly chartering a joint stock bank, it 
will be inexpedient to provide therein so that the location of said 
bank shall be made after the passage of the bill by joint vote of 
both Houses of the General Assembly. 

During a discussion upon the adoption of the above resolution, 
the hour fixed for the consideration of the bill to increase the 
number of judges of the Supreme Court having arrived, it was 
taken up. 

Mr. Judge moved to suspend the consideration of said special 
order temporarily. 

Mr. Martin moved to postpone the further consideration thereof 
until the first day of February next, which was carried, leas 
3 7 : nays 14. 
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Yeas —Messrs. President, Cocke, Coggin, Frazier, Fleming, 
Garland, Godbold, Gray, Kelly, Martin, Morrissett, Stephenson, 
Stewart, Storrs, Watrous, Wilson and Winston. 

Nays —Messrs. Abercrombie, Beckett, Brindley, Compton, Gar¬ 
rett, Gunn, Judge, Manning, Matthews, McLemore, Murphy, 
O’Neal, Tarrant and Ware. 

The next special order, the bill to provide for building a State 
House at the city of Montgomery was taken up and on motion 
of 

Mr. Stewart, the consideration thereof was temporarily post¬ 
poned. 

The joint resolutions to remove temporarily the seat of govern¬ 
ment being also a special order for the day was taken up, and on 
motion of 

Mr. Judge, also temporarily postponed. 

On motion of Mr. Stewart, the bill to extend the public debt 
about to fall due was taken from the table and the amendments 
of the House of Representatives thereto concurred in. 

Mr. Fleming (by leave) introduced a bill to change the name 
of a person therein named, which was read, and the constitu¬ 
tional rule being suspended, was read a second time and ordered 
to be engrossed for a third rending. 

Mr. Gunn introduced a bill to provide for the incorporation 
of companies to construct plank roads, which was read the first 
and second times forthwith and referred to the committee on 
Inland Navigation and Internal Improvements. 

M r. Judge offered the following resolution as a substitute for 
the resolution offered by himself this morning : 

Resolved , ‘That it is expedient to charter a joint stock bank 
at the present session of the General Assembly; and that this re¬ 
sult may be achieved, it is likewise expedient that a bill for that 
purpose should be so framed and passed so that, the location of 
such bank shall be made alter the passage of the bill by joint 
vote of both Houses of the General Assembly.” 

Mr. Manning moved to amend the substitute as follows, to 
come in after “General Assembly 

Provided , “That it shall contain such provisions and restric¬ 
tions as shall secure as efficiently as may be done conveniently 
with the usefulness of the institution the holders of the bills or 
notes thereof from loss which was accepted. 

Mr. Brindley moved to amend by adding 4 * And the community 
of its location from frauds,” which, on motion of 

Mr. Judge, was laid upon the table. 

Mr. ►Stewart then called for a division of the question upon the 
above resolution, which was first taken upon the expediency of 
chartering a joint stock bank and carried. Yeas 22 ; nays 1*0. 

Yeas —Messrs. President, Abercrombie, Cocke, Compton, Ed¬ 
wards, Garrett, Godbold, Gray, Gunn, Judge, Matyiing, Morris- 
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sett, Murphy, O’Neal, Stephenson, Stewart, Storrs, Tarrant, 
Ware, Watrous, Wilson and Winston. 

Nays —Messrs. Beckett, Brindley, Coggin, Frazier, Fleming. 
Garland, Kelly, Martin, Matthews and McFemore. 

The question then recurring upon the remainder of the resolu¬ 
tion, it was decided in the affirmative. Yeas 20; nays 11. 

Yeas —Messrs. President, Abercrombie, Cocke, Compton, Ed¬ 
wards, Garrett, Godbnld, Gray. Gunn, Judge, Manning, Martin, 
Morrissett, Murphy, O’Neal,Stephenson, Storrs, Tarrant, Ware, 
Watrous and Wilson. 

Nays —Messrs. Beckett, Brindley, Coggin, Frazier, Fleming, 
Godbold, Kelly, Matthews. McLemore. Stewart, and Winston. 

On motion of Mr. Wilson, llie Senate adjourned until to-mor¬ 
row morning, 10 o’clock. 


Wednesday, January 16, 1S50. 

The Senate met pursuant to adjournment. 

Mr. Stewart, from the committee on Banks and Banking, to 
whom was recommitted a bill to incorporate the Southern Bank 
of Alabama, with a proposed amendment for the purpose of 
making the stockholders jointly and severally liable tor all the 
debts o( the bank, and with instruct ions to consider the expedi¬ 
ency of further amending said bill so as to make the place of the 
location of the bank to be determined by the stockholders 
thereof, reported the bill back with the opinion that the liability 
of the stock holers is sufficiently pro\ id cd for in the amendments 
heretofore proposed .by the committor, and that, it is inexpedient 
to make the amendment, suggested in tlie instructions. 

On motion of Mr. Judge, the bill and report were laid upon the 
table. 

Mr. Frazier, from the committee on Military Affairs, to whom 
was referred the petit ion of sundry citizens of Benton county 
concerning arms for a volunteer company, reported it as inexpe¬ 
dient to legislate upon the subject. 

The report was concurred in. 


Mr. Judge introduced a bill to incorporate the Alabama rea) 
and personal estate company, which was read, and the constitu¬ 
tional rule being suspended, was read a second lime and referred 
to the committee on the Judiciary. 

Mr. Storrs introduced a Kill to amend an act to alter and 
amend the several acts prescribing the duties of the clerk of the 
Supreme Court, which was read, and the constitu ional rule be¬ 
ing suspended, the bill was read the second and third times 
forthwith and passed. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled : 

An act to extend the public debt about to fall due, and 

An act to compensate Thos. L. Brothers for wood and light- 
wood furnished the State in the year IS 19. 
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Mr. Judge offered the following resolution, which was adopt¬ 
ed : 

Resolved , “That, with the concurrence of the House of Repre¬ 
sentatives, the two Houses will assemble in i he hall of the House 
on the 18th instant, at the hour of 12 o’clock, M., for the purpose 
of electing a State Treasurer and Comptroller of Public Accounts 
for the term of twelve months each, from and after the 18 th in¬ 
stant : also a Comptroller of Public Accounts and State Treasu¬ 
rer for the term of twelve months, each, from and after the 18th 
January, 1850. 

Message from His Excellency the Governor, by Mr. Harrison 

Mr. President: His Excellency the Governor has approved 
and signed bills of the lollowing titles, which originated in the 
Senate: 

An act authorising the bail of slaves in certain cases : 

Joint resolutions for the relief of Charles S. Lucas, of Mont¬ 
gomery county : 

Joint resolutions instructing our Senators in Congress, and 

An act to incorporate the Cahawbamanufacturing company. 

On motion of Mr. Judge, the Senate proceeded to the conside¬ 
ration of the bill to incorporate the Bank of Montgomery, ques¬ 
tion pending upon the motion previously made to amend the re¬ 
port of the committee by striking out from the first amendment 
proposed by the committee, “eight hundred and thirty-four thou¬ 
sand dollars” as the capital stock, and insert ‘-four hundred thou¬ 
sand dollars, which amendment being withdrawn, 

The report and amendments proposed by the committee were, 
on motion of 

Mr. Judge, laid upon the table. 

Mr. Judge then offered a substitute in lieu of the original bill, 
to be entitled, “an act to incorporate the Southern Bank of Ala¬ 
bama,” upon the adoption of which the yeas and nays being de¬ 
manded, there were yeas 21, nays 10. 

Yeas —Messrs. President. Abercrombie, Buford, Cocke, Comp¬ 
ton, Edwards, Garrett, Godbold, Gray, Gunn, Judge, Manning, 
Morrisseft, O’Neal, vStep'ienson, JStcwart, Storrs, Tarrant, Ware, 
Watrous and Winston. 

Nays —Messrs. Beckett, Brindley, Coggin, Frazier, Fleming, 
Garland, Kelly, Matthews, McLemorc and Wilson. 

So the substitute was adopted, 

Mr. Stewart then moved to amend the first section by insert¬ 
ing after the wonjs “General Assembly” the words “at the pre¬ 
sent session,” which was adopted. 

Mr. Fleming moved to amend the 4th section by the word 
“half.” where it is provided that half of the capital stock shall 
be paid in gold and silver, before proceeding to organise, and 
insert in lieu thereof the word “whole.” 

Mr. Gunn offered the following as a substitute for the fore- 
going amendment: 
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In first line strike out “two” and insert “five.” Strike out 
“hall” where it occurs in the 4th line the second time, and insert 
“the amount.” In the fifth line, after stock, insert “subscribed,” 
and after “actually” insert “in good faith.” 

On motion of Mr. Judge, the amendment and substitute were 
laid upon the table. Yeas 17, nays 14. 

Yeas —Messrs. President, Abercrombie, Buford, Cocke,Compton, 
Godbold, Gray, Judge, Manning, Morrissett, O’Neal, Stephenson, 
Stewart, Storrs, Tarrant, Ware and Watrous. 

Nays —Messrs. Beckett, Brindley, Coggin, Frazier, Fleming, 
Garland, Garrett, Gunn, Kelly, Matthews, McLemore and Wil- 
son. 

Mr. Storrs moved to amend the third section by inserting after 
the word “day” where it occurs, the following : 

“All payments of stock by individuals subscribing shall be 
made in gold and silver coin.” 

The amendment was adopted. 

Mr. Storrs moved to amend the sixth section by striking out 
■“may, when it elect so to do,” upon the adoption of which the 
yeas and nays being desired, there were yeas 5,'nays 23. 

Yeas —Messrs. Brindley, Gunn, Kelly, Morrissett and Storrs. 

Nays —Messrs. President, Abercrombie, Beckett, Buford, 
Cocke, Coggin, Compton, Frazier, Fleming, Garland, Garrett, 
Judge, Manning, Matthews, McLemore, O’Neal, Stephenson, 
Stewart, Tarrant, Ware, Watrous, Wilson and Winston. 

So the amendment was rejected. 

Mr. Frazier moved to amend the seventh section by way of 
proviso, to come in alter the word “nature” where it occurs, as 
follows : 

Provided, That said bank shall not purchase, have or hold 
bonds or securities issued by the State of Alabama,” which was 
adopted. Yeas 14; nays 10. 

Yeas — Mes srs. President, Beckett, Brindley, Coggin, Compton, 
Frazier, Fleming, Garland, Garrett, Matthews, McLemore, Mor¬ 
rissett, Storrs and Wilson. 

Nays —Messrs. Abercrombie, Buford, Cocke, Gunn, Judge, 
O'Neal, Stephenson, Stewart, Ware and Watrous. 

Mr. Manning then moved to amend, to come in at the end of 
the seventh section, as follows : 

“ Or to issue notes to be circulated as a currency which shall 
not be payable on demand.” 

The amendment was adopted. 

Mr. Frazier moved to strike out “discount” where it occurs in 
the last line of the seventh section, which was lost. 

Mr. Brindley moved to amend as follows, to come in at the 
end of the seventh section : 

"And provided farther , That this bill or any provisions herein 
contained may hereafterbe repealed;” upon which the yeas and 
nays being demanded, there were yeas 7, nays 19. 
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Yeas —Messrs. Beckett, Brindley, Coggin, Frazier, Fleming, 
Kelly and Wilson. 

Nays —Messrs. President, Abercrombie, Buford, Cocke, Comp¬ 
ton, Garland, Garrett, Gunn, Judge, Manning, Matthews, Mor- 
rissett, O’Neal, Stephenson, Stewart, Storrs, Tarrant, Ware and 
Watrous. 

Mr. Storrs moved to amend section 18 by striking out the word 
“twice” where it occurs, and insert in lieu thereof “three,” there¬ 
by making the issue three times the amount of its capital stock 
paid in. 

On the adoption of said amendment, the yeas and nays being 
desired, there were yeas 11, nays 20. 

Yeas —Messrs. President, Brindley, Buford, Cocke, Gunn, 
Judge, Kelly, Stewart, Storrs, Ware and Watrous. 

Nays —Messrs. Abercrombie, Beckett, Coggin, Compton, Ed¬ 
wards, Frazier, Fleming, Garland, Garrett, Godbold, Gray, Man¬ 
ning, Matthews, McLemore, Morrissctt, O’Neal, Stephenson, 
Tarrant, Wilson and Winston. 

The Senate then adjourned until half-past three o'clock, this 
afternoon. 


Afternoon Session, January 16, 1850. 

Senate met pursuant to adjournment, and proceeded to the 
consideration of the bill to incorporate the Southern Bank of 
Alabama. 

Mr. Manning offered the following amendment, to come in at 
the end of the 4th clause of section 18: 

“ Nor shall any loan be made directly or indirectly to any 
stockholder, nor any note, bill, or other evidence of indebtedness, 
be discounted by said bank, on which the name of a stockholder 
shall appear either as drawer, endorser, surety or otherwise, as 
a party thereto, until the amount of the stock subscribed for by 
him shairbe actually paid in, and no part of the capital stock 
shall be transferred or sold by the holder thereot until it shall 
have been paid in.” 

A division of the question being called for, it was first taken 
on that part of the amendment between the words “nor” and 

paid in,” and was adopted. Yeas 15 ; nays 11. 

Yeas —Messrs. Beckett, Brindley, Buford, Compton, Frazier, 
Fleming, Garrett, Gum), Kelly, Manning, Matthews, Morrissett, 
Tarrant, Wilson and Winston. 

Nays —M essrs. President, Abercrombie, Cocke, Godbold, Gray, 
Judge, O’Neal, Stephenson, Stewart, Ware and Watrous. 

The question then recurred upon the adoption of the remain¬ 
ing portion of the amendment, and was lost. Yeas 8; nays 19. 

Yeas —Messrs. Beckett, Brindley, Frazier, Kelly, Manning, 
McLemore, Watrous and Wilson. 

Nays —Messrs. President, Abercrombie, Buford. Cocke, Gom> 
S 19 
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ton, Fleming, Garrett, Godbold, Gray, Gunn, Judge, Matthews, 
Morrissett, O’Neal, Stephenson, Stewart, Tarrant, Wafe and 
Winston. 

Mr. Buford offered the following amendment, to come in at 
the end of the 4th article of section 18 : 

“ And the coin received in payment of capital stock shall not 
in any manner, directly or indirectly, be withdrawn for the pur¬ 
pose of making subsequent payment upon the capital stock, nor 
be loaned nor used in the purchase of private securities other than 
bills of exchange founded upon actual consignments of merchan¬ 
dise.” 

A division of the question being called, it was first taken on 
that portion of the amendment embraced between the words 
“and” and “stock,” which was rejected. Yea3 8; nays 21. 

Yeas— M essrs. Buford, Brindley, Frazier, Gunn, Kelly, Storrs. 
YVatrous and W ilsoti. 

Nays —Messrs. President, Abercrombie, Beckett, Cocke, Cog- 
gin, Compton, Fleming, Garrett, Godbold, Gray, Judge, Man¬ 
ning, Matthews. McLemore, Morrissett, O’Neal, Stephenson, 
Stewart. Tarrant, Ware and Winston. 

The remaining portion of the amendment was then, by leave, 
withdrawn. 

Mr. Storrs then moved to strike out the word “five” where it 
occurs before dollars in the 5th article of section IS, as the size 
of the note or bill to be issued by said bank, and insert in lieu 
thereof the word “one,” which was lost. Yeas 8 ; nays 19. 

Yeas —Messrs. Brindley, Coggin, Fleming, Garrett, Kelly. 
Storrs, YVatrous and Wilson. 

Nays —M essrs. President, Abercrombie, Beckett, Buford, Cocke. 
Compton, Frazier, Godbold, Gray, Gunn, Judge, Manning, Mat¬ 
thews, Morrissett, 0 Neal, Stephenson, Stewart, Tarrant and 
W are. 

On motion of Mr. Stewart, the following was added to the end 
of 7th article of section 18 : 

“Computing according to bank usages.” 

Mr. Stewart moved to amend the 19th section by striking out 
the words “three times” where they occur, which was carried. 

Mr. Morrissett moved to strike from said section 19 all em¬ 
braced between the words “ rate” and “ State” where they occur, 
which was lost. Yeas 9: nays 22. 

Yeas —Messrs. Brindley, Buford, Cocke, Compton, Edwards. 
Garrett, VcLernore, Morrissett and Winston. 

Nays —Messrs. President, Abercrombie, Beckett, Coggin, Fra¬ 
zier, Fleming, Garland, Godbold, Gray, Gunn, Judge, Kelly, 
Manning, Matthews, Murphy, ONeai, Stephenson, Stewart. 
Storrs. Tarrant, Ware and YVatrous.. 
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On motion of Mr. Judge, the blank caused by striking out the 
words ‘ three times,” as above specified, was filled with the word 
“ twice.” 

Mr. Stewart then moved to strike out section 31, which was 
lost. Yeas 15 ; nays 16. 

Yeas —Messrs. President, Abercrombie, Cocke, Coggin, God- 
bold, Gray, Judge, Murphy, ONeal, Stephenson, Stewart, Storrs, 
Tarrant, Ware and Watrous. 

Nays —Messrs. Beckett. Brindley, Buford, Compton, Edwards, 
Frazier, Fleming, Garland, Garrett, Gunn, Kelly, Manning, Mat¬ 
thews, McLemore, Morrissett and Winston. 

The Senate then adjourned until to-morrow morning, 10 
o’clock. 


Thursday, January IT, 1850. 

Senate met pursuant to adjournment. 

Mr. Buford asked and obtained leave to record his votes upon 
the following propositions, submitted by the Senate during the 
consideration of the bill to incorporate the Southern Bank of 
Alabama “and with Bank of Montgomery:” 

Upon the motion to fill the blank iti location bank bill with 
“ Gunter’s Landing : ” 

Upon the motion to reconsider the vote striking out “Mobile” 
in the location of said bank : 

Upon the motion to lay said bill upon the table : 

Upon the motion to postpone the consideration of said bill un¬ 
til the 1st day of February : 

Upon tlie proposition to recommit the bill to the committee on 
Banks and Banking, with instructions to report said bill back to 
the Senate with a blank location : 

Upon the motion to lay the Montgomery bank bill upon the 
table : and 

Upon a motion to recommit the Montgomery bank bill : 

Mr. Buford votes in the negative. 

Upon the motion to recommit the Southern bank bill, with 
instructions so to amend that bill as to give the location of said 
bank to the stockholders: 

Upon the expediency of chartering a joint stock bank : and 

Upon the proposition to select a location by the joint vote of 
both Houses: 

Mr. Buford votes in the affirmative. 

Mr. Abercrombie, from the committee on Propositions and 
Grievances, to whom were referred the petition of P. Swarris and 
the petition of sundry citizens of Mobile county, praying for the 
passage of a law for the manumission of certain slaves, reported 
that it would be inexpedient to legislate upon the subject. 
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The report was concurred in. 

Mr. Abercrombie, fro-m the committee to whom was referred 
the petition of Samuel A. Carpenter, praying for the repeal of a 
certain law therein named, reported that it would be inexpedient 
to grant the prayer of the petitioner. 

The report was concurred in. 

Mr. Fleming, from the committee on County Boundaries, to 
whom was referred a bill to attach a part of the county of Fay¬ 
ette to the county of Walker and to create a certain county 
therein named, reported a substitute to be entitled an act to 
establish the county of Polk atid to attach part of the county of 
Tuskaloosa to the county of Walker, in lieu of the original bill, 
and recommended its passage. 

The substitute was adopted. 

Mr. Morrissett moved to strike out the word 11 Polk ” and insert 
m lieu thereof the word “ Gaines.” 

A division of the question being called, was first taken on 
striking out “ Polk ” and decided in the negative. Yeas 14 ; 
nays 15. 

Yeas —Messrs. President, Abercrombie, Buford, Cocke, Gunn, 
Judge, Manning, McLemore, Morrissett, O’Neal, Stewart, Tarrant, 
Ware and Watrous. 

Nays —Messrs. Beckett, Brindley, Coggin, Compton, Frazier, 
Fleming, Garland, Garrett. Godbold, Gray, Kelly, Matthews. 
Stephenson, Wilson and Winston. 

The Bill was ordered to be engrossed for a third reading. 

Mr. Frazier introduced a bill granting the right of way to the 
Nashville and Chattanooga rail road company through Jackson 
county and the privilege of constructing a bridge across Tennes¬ 
see river in said county, which was read, and the constitutional 
rule being suspended, the bill was read the second time and re¬ 
ferred to the committee on Inland Navigation and Internal Im¬ 
provements. 

Mr. Kelly introduced a bill to authorise guardians to sell the 
property of their wards in certain cases, which was read, and the 
constitutional rule being suspended, the bill was read the second 
time and referred to the committee on the Judiciary. 

Mr. Coggin introduced a bill to be entitled an act to change 
the time of holding county courts of the counties of Marion and 
Fayette, which was read, and the constitutional rule being sus¬ 
pended, the bill was read the second and third times and passed. 

On motion of 

Mr. Manning, the bill for the continuation of a commissioner 
and trustee to settle the remaining affairs of the State Bank and 
Branches, and for other purposes, was taken from the table, 

Question pending on the motion to reconsider the vote refusing 
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to concur in the amendments of the House to said bill, the vote 
was reconsidered and first amendment concurred in. 

Mr. Manning moved to amend the second amendment of the 
House as follows : strike out of said section the words “ including 
what he has already received,” also from said section the words 
“ commencing from? his qualification as sole commissioner under 
the act of the 4th of February, 1848, above referred to,” which 
was adopted. 

On motion of 

Mr. Gunn, the bill establishing courts of probate, and for other 
purposes, was taken from the table and placed among the orders 
of the day. 

On motion of 

Mr. Godbold, the bill from the House making appropriations to 
pay certain claims against the State was taken from among the 
orders of the day, read the second time, and, on motion of 

Mr. Kelly, referred to the committee on Accounts and Claims. 

The hour of 11 having arrived, the Senate proceeded to the 
consideration of the bill to incorporate the Southern Bank of 
Alabama, it being the special order for that hour. 

Mr. Gunn moved to-amend the twenty-third section of the 
bill by striking therefrom the following: by evidence of any 
party or person interested in repelling the same,” which was 
carried. 

Mr. Morrissett moved to amend by additional section, as fol¬ 
lows : 

And be it further enacted , That the holder or owner of any 
of the bills of said bank who may have presented the same for 
payment in the usual banking hours, and payment thereof is re¬ 
fused, the owner or holder of said bills may, on giving the Presi¬ 
dent of said bank ten days’ notice, move for judgment before any 
court or justice of the peace having jurisdiction of the amount, 
together with the cost of suit'; and if such judgment and cost 
shall not be paid within twenty days, it shall be lawful for plain¬ 
tiff to garnishee any of the debtors of said bank- and obtain, 
judgment and execution in the manner now prescribed by law in 
other cases of garnishment .* Provided , this remedy shall only 
apply to cases not exceeding one hundred dollars, or in any case 
after the suspension of specie payments by said bank shall be 
sanctioned in the manner prescribed in the — section of this act. 

The amendment was adopted. Yeas 14; nays 13. 

Yeas —Messrs. Beckett, Goggin, Compton, Frazier, Fleming, 
Garland, Garrett, Kelly, Matthews, McLemore, Morrissett, Ste¬ 
phenson, Wilson and Winston. 

Nays —Messrs. President, Abercrombie, Buford, Godbold, Gray, 
Gunn, Judge, Manning, O’Neal, Stewart, Tarrant, Ware and 
W r atrous. 
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Mr. Brindley moved to reconsider the vote adopting the amend¬ 
ment on yesterday to the 4th clause of the 18th section, which 
was lost. Yeas 14; nays 14. 

Yeas —Messrs. President, Abercrombie. Brindley, Cocke,Comp¬ 
ton,Garland, Godbold, Gunn, Judge, O’Neal, Stephenson, Stew¬ 
art, Ware and Walrous. 

Nays-— Messrs. Beckett, Buford, Coggin, Frasier, Fleming, 
Garrett, Gray, Kelly, Manning, Matthews, McLemore, Morrissett, 
Wilson and Winston. 

Mr. Gunn moved to amend the seventeenth clause of the 
eighteenth section, to come in between the words “ shall” and 
‘•within/’ “ before entering upon the discharge of their duties, 
shall take and subscribe an oath or affirmation, before some per¬ 
son authorised to administer the same, for the faithful perform¬ 
ance of their duties, and that they will not, either directly or 
indirectly, give notice to any officer, director or stockholder, of 
the time at which an examination will be made until the day oti 
which such examination shall commence, and such commissioners 
shall.” 

The amendment was adopted. 

Mr. Frazier moved to amend the first section, to come in after 
;; individuals,” in the eleventh line, as follows : “ who are resident 
citizens of the State of Alabama.” 

Upon which the yeas and nays being demanded, there were 
yeas 9 ; nays 21. 

Yeas —Messrs. Beckett, Brindley, Coggin, Frazier, Fleming, 
Kelly, Matthews, McLemore and Wilson. 

Nays —Messrs. President, Abercrombie, Buford, Cocke, Comp- 
;on, Edwards, Garland, Garrett, Godbold, Gray, Gunn, Judge, 
Manning, Morrissett, O Neal, Stephenson, Stewart, Tarrant, Ware, 
Watrous and Winston. 

The amendment was rejected. 

Mr. Coggin moved to reconsider the vote adopting the amend¬ 
ment offered by Mr. Gunn to the seventeenth clause of the eigh¬ 
teenth section, which was carried. Yeas 15; nays 14. 

Yeas —Messrs. President, Abercrombie, Cocke, Compton, Ed¬ 
wards, Godbold, Judge, Manning, Stephenson, Stewart, Tarrant, 
Ware, Watrous and Winston. 

Nays—M essrs. Beckett, Brindley, Buford, Frazier, Fleming, 
Garland, Garrett, Gray, Gunn, Kelly, Matthews, McLemore, 
O’Neal and Wilson. 

Mr. Kelly moved to reconsider the vote adopting the amend¬ 
ment proposed by iMr. Morrissett as an additional section, which 
was carried, and on motion of 

Mr. Wjnston, the amendment was laid upon the table. 

Mr. Buford moved uo amend, to come in at the end of the six- 
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teenth section, as follows: “ and in all suits against said corpo¬ 
ration service of process on the President shall be sufficient to 
bring the defendant into court.” 

Mr. Gunn moved to amend the amendment as follows: “Ser¬ 
vice shall he perfected upon the bank by notice left in the banking 
house with any officer thereof, within banking hours, by the 
proper officer.'’ 

Mr. Judge moved to lay the amendment to the amendment 
upon the table, which motion precluding debate, 

Mr. Gunn raised a point of order, to the effect that the amend¬ 
ment to the amendment not having been read at the time the 
motion was made to lay upon the table, was therefore debateable, 
he having the floor at the time of offering said amendment: 
which said point 

Mr. President overruled. 

Mr. Gunn then appealed from the decision of the chair, and 
the question, Shall the decision of the chair stand as the decision 
of the Senate? was decided in the affirmative. 

The amendment to the amendment was laid upon the table, 
and the amendments adopted. 

Mr. Manning moved to amend, to come in after the end of the 
twenty-fourth section, as follows: “and be subject to revision 
and correction by the Supreme Court, as in other cases, which 
was adopted.” 

Mr. Winston then moved the previous question, which was 
sustained. 

The question then recurred upon ordering the bill to be en¬ 
grossed for a third reading on to-morrow, and after some discus¬ 
sion thereon, 

Mr. Coggin moved that the Senate adjourn until half-past 3 
o'clock this afternoon, which was lost. Yeas 12 ; nays IT. 

Yeas —Messrs. President, Brindley, Coggin, Compton, Ed¬ 
wards, Garrett, Godbold, Gray, Kelly, McLemore, Tarrant and 
W mston. 

Nays —Messrs. Abercrombie, Beckett, Buford, Cocke, Frazier, 
Garland, Gunn, Judge, Manning, Matthews, Morrissett, O’Neal, 
Stephenson, Stewart, Ware, Watrous and Wilson. 

And the main question, Shall the bill be ordered to be engrossed 
fora third reading on to-morrow? was put and decided in the 
affirmative. Yeas 19; nays 6. 

Yeas— Messrs. President, Abercrombie, Buford, Cocke, Comp¬ 
ton, Garrett, Godbold, Gunn, Judge, Manning, McLemore, Mor¬ 
rissett, O’Neal, Stephenson, Stewart, Tarrant, Ware, Watrous 
and Wilson. 

Nays —Messrs. Beckett, Brindley, Frazier, Garland, Kelly and 
Matthews. 

TJhe Senate adjourned until half-past 3 o’clock this afternoon. 
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Afternoon Session* January IT, 1850‘. 
The Senate met pursuant to adjournment, and proceeded to 
the consideration of the bill to authorise and regulate the busi¬ 
ness of banking, question pending upon the adoption of the sub¬ 
stitute reported by the committee on Banks and Banking. 

On motion of Mr. Winston, the further consideration of said 
bill was postponed until to morrow, at 11 o’clock. 

On motion of Beckett, the bill to establish a hospital for the 
insane persons in Alabama : 

The bill to provide for the building a State House in the city 
Montgomery, and 

of The joint resolutions to remove temporarily the seat of gov¬ 
ernment, they being also special orders for this day, were also 
postponed for the purpose of proceeding with the regular orders 
of the day. 

The bill to define the time of working on public roads was read 
the second time and referred to the committee on Roads, Bridges 
and Ferries. 

The bill authorising the incorporation of joint stock companies 
for the construction of macadamised, graded, wooden, rail roads 
or plank roads was read the second time and referred to the com¬ 
mittee on Inland Navigation and Internal Improvements. 

The bill to authorise Wiley Malcolm, trustee for Elizabeth 
Malcolm and her children, to sell certain land, was read the sec¬ 
ond time and referred to the committee on theJudiciary. 

The bill to change the name of Wiley and Martha Turner, of 
Choctaw county, was read the second time and ordered to be en¬ 
grossed for a third reading. 

The House bills : 

Making certain appropriations to pay certain claims against 
the State, and 

To appropriate three hundred dollars and fiftyce-nts to pay for 
printing and advertising for the State : 

Were severally read the second time and referred to the com¬ 
mittee on Accounts and Claims. 

The House bills : 

To reduce the salaries of bank attorneys : 

Io provide for the burning of certain notes or bills of the State 
Bank and branches as therein specified : 

1 o incorporate the North Port plank road company : 

Were severally read the second time and ordered to a third 
reading. 

I he House bill investing the Commissioners’ Court of Chero¬ 
kee county with power to authorise Alexander T. Mitchell to 
erect a mill dam across Chattooga river was read the second time 
and referred to the committee on Inland Navigation and Inter¬ 
nal Improvements. 

The engrossed bill to provide a limited number of public 



297 


teachers was read the third time, and upon-the* passage thereof, 
the yeas and nays being demanded, there were 

Yeas —Messrs. Gunn, O’Neal, Stewart and Wilson. 

Nays —Messrs. President, Abercrombie, Beckett, Brindley, 
Cocke, Coggin, Compton, Frazier, Fleming, Garland, Garrett, 
Godbold, Gray, Judge, Kelly, Matthews, McLemore, Morrissett, 
Stephenson, Tarrant, Ware and Winston. 

So the Senate refused to pass the bill. 

The engrossed bill&to give the citizens of Alabama a remedy 
in our own courts for trespass upon their lands was read the 
third time and passed.. 

The House bills : 

To incorporate the Hayneville and Montgomery plank road 
company: 

Amendatory of an act to incorporate the Florenceand Water¬ 
loo rail road company, approved January 1st, 1885, and 

The joint resolutions from the House in relation to the suit 
now pending between the State of Alabama and the branch 
bank at Huntsville : 

Were severally read the third time and passed. 

The engrossed bills : 

To incorporate the Montgomery and Tuskaloosa plank road 
company : 

For the relief of Abner Crenshaw : 

To amend and explain the charter of the Eufaula and Mobile 
rail road company, and 

To change the name of a person therein named : 

Were severally read the third lime and passed. 

The engrossed bill to incorporate the Chattahoochee and Ala¬ 
bama rail road company was postponed until to-morrow. 

The House hills : 

For the benefit of the Carrollton Female Academy, and 

To change the name of certain persons : 

Were severally read the second time, and the constitutional 
rule being suspended, were severally read the third time and 
passed. 

The House bills : 

Concerning the construction of wills, and for other purposes! 

To authorise John R. Drish to sell certain negroes therein 
named, the property of his ward, Helen Drish Whiting : 

Authorising the commissioners’court ot Cherokee county to 
purchase a certain tract of land, and for other purposes i 

Requiring the lessee of the penitentiary to build a hospital, 
and for other purposes : 

To impose additional duties on the inspectors of the pemten- 

Joint resolutions in relation to the colours presented to the 
Alabama battalion : 
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More effectually to proride for the protection of grand and pe¬ 
tit jurors and witnesses : 

To incorporate the stockholders of the Wilcox Female Insti¬ 
tute : 

To incorporate the Union bridge company : 

To incorporate the Choctaw county Male and Female Semi¬ 
nary : 

To incorporate the town .of Orion, in the county of Pike : 

To incorporate ‘the Florence Marine and Fire Insurance com¬ 
pany : 

To provide for the drawing a jury for the county court of 
Covington county, and for other purposes : 

To authorise the orphans’court of Perry county to take and 
exercise jurisdiction over the estate of Felix N. Tarrant, de¬ 
ceased : 

To provide for paying grand and petit jurors in the county of 
Henry : 

To chan ge the time of holding the winter term .of the county 
court of Sumter county : 

To compensate Hardy Griffin, of Perry county : 

To extend the time oi leasing the poor-house in Butler county: 

To require bailiffs’ certificates to be received in payment of 
county taxes : 

I o confer certain powers on the Central Masonic Institute, 
Alabama : 

Io repeal in part an act therein named as to Covington coun¬ 
ty, and 

lo legalise a certain marriage therein named : 

Were severally read and ordered to a second reading. 

The House bills : 

For the relief of Mary Jane Harris : 

I o regulate the trial ol ►State causes in the circuit court ol 
W ilcox county : 

To authorise Green B. Wolley to practice and charge for bis 
services as a physician : 

To repeal an act therein named approved 4th February, 1S48, 
and 

lo increase the pay and mileage ol grand and petit jurors for 
the county of Barbour : 

Were severally read the third time and lost. 

T ^ he House bill to incorporate a Female Literary Institute at 
Lniontown, in the county of Perry, was read, and the constitu¬ 
tional ride being suspended, was read the second and third times 
and referred to the committee on the Judiciary, 

1 he House bill to change the time for holding the county court 
ot Limestone was read, and the constitutional rule being sus¬ 
pended, the bill was read the second time and 

JMr, 0 Neal mp.ved to amend ,by additional section as follows; 
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*ftnd be : it further enacted , “That hereafter the regular terms of 
the county court of Pike county shall begin and be holden as fol¬ 
lows : the winter term on the first Monday in January, and the 
summer term on the first Monday in July in each and every 
year, and each term to continue from day to day until the busi¬ 
ness is disposed of; and all process made or hereafter to be made 
returnable by the first Monday in June, A. D. 1850, shall be 
deemed and he construed to be returnable to the first Monday in 
July, A. I). 1S50.” 

The amendment was adopted, and the constitutional rule be¬ 
ing suspended, the bill was read the third time and passed. 

Mr. Ware introduced a bill to amend an act. to incorporate the 
Montgomery mining and transportation company, which was 
read, and the constitutional rule being suspended, was read the 
second and third times forthwith and passed. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correcly enrolled : 

An act to locate permanently the seat of justice in the county 
of Franklin : 

An act to authorise the holding of an extra term of the chan¬ 
cery court of the twentieth chancery district: 

An act to incorporate the Alabama and Georgia rail road com¬ 
pany : 

Joint resolutions for the benefit of the Central Masonic Insti¬ 
tute. 

Mr. Coggin moved to reconsider the vote fakui to-day refusing 
to strikeout “Polk” from the bill to establish the county of Polk 
and attach part of the county of Tuskaloosa to the county of 
Walker, which motion was postponed. 

On motion of Mr. Kelly, the Hou se bill to establish an addi¬ 
tional heat in the 8Sih regiment, in the county of Jetlerson, was 
taken from the table and placed among the orders ol the clay. 

On motion of 'h\ Godbokl, the hill to authorise the judge and 
Commissioners of Roads and Revenue of Washington county to 
■ district said county, and for other purposes, was also taken Irom 
the table and placed among the orders. 

Mr. Buford (by leave) presented the petition of John Ard and 
others in relation to trust property, which was referred to the 
committee on Propositions and Grievances. 

Mr. O’Neal (by leave) introduced a hill to exempt the judge ol 
the county court of Codec county from certain duties therein 
named, which was read and ordered to a second reading. 

And the Senate adjourned until to-morrow morning, lb 
o’clock. 


Friday, January 18, 1850. 
The Senate met pursuant to adjournment. 

Mr. Judge offered the following resolution, which was adopt¬ 
ed : 
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Resolved , That the House of Representatives be respectfully 
requested to return forthwith to the Senate the resolution here¬ 
tofore passed by the Senate to go into the election of a State 
Treasurer and Comptroller of Public Accounts this day. it being 
the opinion of the Senate that but one election for each of said 
officers can be constitutionally gone into at the present session. 

Mr. Buford, from the committee on Education, to whom was 
referred a joint memorial praying Congress to cede to the State 
of Alabama all the remaining unsold lands within her limits, re¬ 
ported the same back to the Senate with the opinion of the com¬ 
mittee that it would be inexpedient to pass said memorial. 

The report was concurred in. 

Mr. Gunn, from the committee on the Judiciary, to whom was 
referred the hill to provide for appeals from the order of a chan¬ 
cellor, refusing to dissolve an injunction, reported the same back 
and recommended its passage. 

The bill was ordered to be engrossed for a third reading. 

Mr. Judge, from the same committee, to whom was referred 
the bill concerning forcible entries and detainers, reported the 
same back amended by an additional section and recommended 
its passage. 

The report was concurred in and the bill ordered to be en¬ 
grossed for a third reading. 

Mr. Winston moved to reconsider the vote refusing to order to 
a second reading the bill from the House to repeal an act there¬ 
in named, approved 4th February, 1S4S, the consideration of 
which motion was postponed until to-morrow. 

Mr. Buford, from the committee on Education, to whom was 
referred a joint memorial to the Congress of the United States 
asking a grant of land tor school purposes, reported that it would 
be inexpedient at this time to pass said memorial. 

The report was concurred in. 

Mr. Judge offered the following resolution, which was adopt¬ 
ed : 

Rcsulcfufi “That the Secretaries of the Senate be and they are 
hereby authorised to supply such assistance as may be necessary 
from time to time to carrv on the business of the Senate.’* 

M essage from the House of Representatives by Mr. Cooperi 

M r. President : The House of Representatives concur in the 
resolution of the Senate proposing to go into the election of 
State Treasurer and Comptroller of Public Accountson this day. 

Mr. Kelly moved to reconsider the vote refusing to order to a 
third reading the bill from the House to authorise Green B. 
Wo 1 ley to practice and charge for his services as a physician, 
the consideration of which motion was posfponed. 

Mr. President (Mr. Kelly in the chair)untroduced a bill to in¬ 
corporate the Alabama Conference of the Methodist Episcopal 
Church South, which was read and the constitutional rule being 
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suspended, was Tead the second time and referred to the com¬ 
mittee on the Judiciary. 

Mr. Winston offered joint resolutions upon the subject of our 
federal relations, which were read, and 

Mr. Judge moved to suspend the further consideration of said 
resolutions for the purpose of taking up the following message, 
just received from the House of Representatives, which was car¬ 
ried : 

Mr. President: The House of Representatives has laid upon 
the table the resolution from the Senate requesting the House to 
return to the Senate the resolution proposing to elect a Comp* 
troller and Treasurer on this day, and have adopted the follow* 
ing resolution : 

Resolved , “That, the Senate concurring, the joint resolutions 
by which the elections for Treasurer and Comptroller were or¬ 
dered for this day be hereby rescinded.” 

The resolution was concurred in. 

The Senate then resumed the consideration of the joint resolu¬ 
tions offered by Mr. Winston, and pending a discussion thereon, 
.a message was received from the House of Representatives, in¬ 
viting the Senate into the hall of the House for the purpose of 
going into the elections set apart for this day. 

The Senate forthwith repaired to the hall of the House. 

Mr. President having announced the-object of the assembling 
of the two Houses, the convention proceeded first to the election 
of a Judge of the ninth judicial circuit : 

Messrs. Robert Baugh, John J. Woodward and Jefferson Falk- 
ner being in nomination : 

First ballot: 

Those who voted for Mr. Baugh are, Messrs. President, Aber¬ 
crombie, Buford, Cocke, Edwards, Gunn, Judge, Manning, Mc- 
Lemore, Morrissett, Murphy, O’Neal, Stephenson, Stewart, Tar¬ 
rant, Ware and Watrous, of the Senate—17. Messrs. Ashley, Ba¬ 
ker, Benbow, Blevins, Chisolm, Cooper, Creagh, Crews, L. R. 
Davis, Gonder, Gates, Gazzam, Goodman, Groce, Gunter, Hatch¬ 
er, W. Hendrix, W. Holly, Jemison, Jones, Kennedy, Lea, Li- 
gon, Lockwood, McCall, McCollum, McGuire, Patton, Perkins, 
Pickett, Reese, Reynolds, Rives, E. L. Smith, R. H. Smith, 
Swanson, Walker, Watkins, Watts and Young of the House—40. 

Those who voted for Mr. Woodward are, Messrs. Beckett, Fra¬ 
zier, Fleming, Garland, Garrett, Godbold, Kelly, Martin, Storrs, 
Wilson and Winston, of the Senate—11. Messrs. Speaker, 
Brasher, Coupland, Critcher, N. Davis, Edwards, Hall, Hill, 
Humphreys, Irby, James, J. H. King, M. A. King, McLeod, 
Quinn, Rather, Stone, Turner, Williams and Wood of the 
House—20. 

Those who voted for Mr. Falkner are, Messrs. Brindley, Cog- 
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gin, Compton, Gray and Matthews, cf the Senate—^5. Messrs. 
Adams, Austin, Akiridge, Barrow, Boon, Bridges, Cain, Camp, 
Coleman, Cody. Corsbie, A. R. Davis, Foseue, Franks, Goldsby, 
Hardwick, Heflin, M. Hendricks, A. Holly, Hudson, Kendrick, 
McDonald, McMullen, Murphy, Neal, Perryman, Rowe, Ryan, 
Simmons, Storrs, Thorn, Whatley, Wilson and Wright, of the 
House—34. 

Neither of the candidates having received a majority of all the 
votes given, the convention proceeded to ballot the second time. 

Those who voted for Mr. Baugh are, Messrs. President, Aber¬ 
crombie, Buford, Cocke, Edwards, Gunn, Judge, Manning, Mc- 
Lerrrore, Morrissett, Murphy, O’Neal, Stephenson, Stewart, Tar¬ 
rant, Ware and Watrous, of the Senate —17. Messrs. Ashley. 
Baker, Benbow, Blevins, Cain, Chisolm, Cooper, Creagh, Crews, 
Critcher, A. R. Davis, L. R. Davis, Gardner, Gates, Gazzam, 
Goodman, Groce, Gunter, Hatcher. M. Hendricks, W. Hendrix, 
W. Holly, Jemison, Jones, Kennedy, Lea, Ligon, Lockwood, 
McCall, McCollum, McGuire, Patton, Perkins, Pickett, Reese, 
Reynolds, Rives. E. L. Smith, R. II. Smith, Storrs, Swanson, 
Walker, Watkins, Watts and Young, of the House—45. 

Those who voted for Mr. Woodward are, Messrs. Fleming, 
Garland, Garrett, Godbold, Kelly, Martin, Storrs, Watrous and 
Wilson, of the Senate—9. Messrs. Speaker, Adams, Brasher, 
Coupland, Edwards, Hall, Hill, Humphreys, Irby, James, J. IT. 
King, M. A. King, McLeod, Quinn, Rather, Turner, Williams 
and Wood, of the House—18. 

Those who voted for Mr. Falkner are, Messrs. Beckett, Brind¬ 
ley, Hoggin, Compton, Frazier, Gray and Matthews, of the 
Senate—7. Messrs. Aldridge, Austin, Barrow, Boon, Bridges, 
Camp, Coleman, Cody, Corsbie, N. Davis, Foseue, Franks, Golds¬ 
by, Hardwick, Heflin, A. Holly, Hudson, Kendrick, McDonald, 
McMullen, Murphy, Neal, Perryman, Rowe, llyan, Simmons- 
Stone, Thorn, Whatley, Wilson and Wright, of the House—31 

Neither of the candidates having received a majority of all the 
votes given, the convention proceeded to ballot a third time. 

Those who voted for Mr. Baugh are. Messrs. President, Aber¬ 
crombie, Buford, Cocke, Edwards, Gunn, Judge, Manning, Mc- 
Lemore, Morrissett, Murphy, O’Neal, Stephenson, Stewart, Tar¬ 
rant, Ware and Watrous, of the Senate—17. Messrs. Ashley, 
Baker, Benbow, Blevins, Cain, Chisolm, Cooper, Creagh, Crews, 
Critcher, A. R. Davis, Gardner, Gates, Gazzam, Goodman. Groce’ 
Gunter, Hatcher, M. Hendricks, W. Hendrix, A. Holly, William 
Holly, Jemison, Jones, Kennedy, Lea, Ligon, Lockwood, McCall, 
McCollum, McGuire, Patton, Perkins, Pickett, Reese, Reynolds, 
Rives, E. L. Smith, R. II. Smith, Storrs, Swanson. Walker, Wat¬ 
kins, Watts and Young, c f the House—45. 
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Those who voted for Mr. Woodward are, Messrs. Frazier r 
Fleming, Garland, Garrett, Godbold, Kelly, Martin, Wilson and 
Winston, of the Senate—9. Messrs. Speaker, Brasher, Coupland, 
L. R. Davis, Edwards, Hall, Hill, H umphreys, Irby, James, 
Jemison, J< H. King, M. A. King, McLeod, Quinn, Rather, 
Turner, Williams and Wood, of the House—18. 

Those who voted for Mr. Falkner are, Messrs. Beckett, Brind¬ 
ley, Coggin, Compton, Gray, Matthews, Storrs, of the Senate—7. 
Messrs. Adams, Aldridge, Austin, Barrow, Boon, Bridges, Camp, 
Coleman, Cody, Corsbie, N. Davis, Foscne, Franks, Goldsby, 
Hardwick, Hudson, Heflin, Kendrick, McDonald, McMullen, 
Murphy, Neal, Perryman, Rowe, Ryan, Simmons, Stone, Thorn. 
Whatley, Wilson, and Wright, of the House—31. 

Neither of the candidates having received a majority of all the 
votes given, the convention proceeded to ballot the fourth time. 

Those who voted for Mr. Baugh are, Messrs. President, Aber¬ 
crombie, Buford, Cocke, Edwards, Gunn, Judge. Manning, Mor- 
rissett, Murphy, O’Neal, Stephenson, Stewart, Tarrant and Ware, 
of the Senate—16. Messrs. Ashley, Baker, Benbow, Blevins, 
Cain. Chisolm, Cooper, Creagh, f 'riteher, L. R. Davis, Gardner, 
Gates, Gazzam, Goodman, Gonder, Groce, Gunter, Hatcher, M. 
Hendricks, W. Hendrix, A. Holly, W. Holly, Jemison, Jones, 
Kennedy, Lea, Ligon, Lockwood, McCall, McCollum, McGuire, 
Patton, Perkins, Pickett, Reese, Reynolds, Rives, E. L. Smith, 
R. 11. Smith, Storrs, Swanson, Walker, Watkins, Watts and 
Young, of the House—16. 

Those who voted for Mr. Woodward are, Messrs. Beckett, 
Frazier, Fleming, Garland, Garrett, Godbold, Kelly, Martin, 
Watrous, Wilson and Winston, of the Senate—II. Messrs.. 
Brasher, N. Davis, Edwards, Hall, Ilill, Humphreys, Irby, James, 
J. II. King, M. A. King, McLeod, Quinn. Rather, Stone, Turner, 
Williams and Wood, of the House —17. 

Those who voted for Mr. Falkner are, Messrs. Brindley, Cog- 
gin. Compton, Gray, Matthews and Storrs, of the Senate-—6. 
Me ssrs. Speaker, Adams, Aldridge, Austin, Barrow, Boon, Bridges, 
Camp, Coleman, Cody, Couplaud, Crews, Corsbie, A. R. Davis, 
Foscne, Franks, Goldsby, Hardwick, Heflin. Hudson, Hendricks, 
McDonald, McMullen, Murphy, Neal, Perryman, Rowe, Ryan, 
Simmons, Thorn, Whatley, Wilson, Wright, of the House—33. 

Neither of the candidates having received a majority of all the 
votes given, the convention proceeded to ballot the fifth time: 

Those who voted for Mr. Baugh are, Messrs. President, Aber¬ 
crombie, Buford, Cocke, Gunn, Judge, Manning, McLemore, 
Morrissett, Murphy, O'Neal, Stephenson, Stewart, Tarrant, Ware 
and Watrous, of the Senate--16. Messrs. Ashley, Baker, Ben- 
how, Blevins, Cain, Chisolm, Cooper, Creagh, Critcher, A. R. Da- 
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vis, Gardner, Gates,Gazzam, Goodman, Gonder, Groce, Gunter, 
Hatcher, M. Hendricks, W. Hendrix, A. Holly, Jemison, Jones, 
Lea, Ligon, Lockwood, McCall, McCollum, Patton, Perkins, 
Pickett, Reese, Reynolds, Rives, E. L. Smith, R. H. Smith, 
Storrs, Swanson. Walker, Watkins, Watts and Young, of the 
House—43. 

Those who voted for Mr. Woodward are, Messrs. Beckett, Fra¬ 
zier, Fleming, Garland, Garrett, Godbold, Kelly, Martin, Storrs, 
Wilson, of the Senate—10. Messrs. Speaker, Brasher, Conpland, 
Crews, L. R. Davis, N. Davis, Edwards, Hall, Hill, Humphreys, 
Irby, James, J. H. King, M. A. King, McDonald, McLeod, Ra¬ 
ther, Turner, Williams, Wood and Wright, of the House—21. 

Those who voted for Mr. Falkner are, Messrs. Brindley, Cog- 
gin,'Compton, Gray, Matthews and Winston, of the Senate—6. 
Messrs. Adams, Aldridge, Austin, Barrow, Boon, Camp, Coleman, 
Cody, Corsbie, Foscue, Franks, Goldsby, Hardwick, Heflin, A. 
Holly, Hudson, Kendrick, McDonald, McGuire, Murphy, Neal, 
Perryman, Guinn, Rowe, Ryan, Simmons, Stone, Thorn, What¬ 
ley and Wilson, of the House—30. 

Neither of the candidates having received a majority of all the 
votes given, the convention proceeded to ballot the sixth time: 

Those who voted for Mr. Baugh are, Messrs. President, Aber¬ 
crombie, Buford, Cocke, Gunn, Judge, Manning, McLemore, 
Morrissett, Murphy, O’Neal, Stephenson, Stewart, Tarrant and 
Ware, of the Senate—15. Messrs. Ashley, Baker, Benbow, Blevins y 
Cain, Chisolm, Cooper, Crews, A. R. Davis, Gardner, Gates, Gaz- 
zam, Goodman, Gonder, Groce, Gunter, Hatcher, W. Hendrix, 
W. Holly, Jemison, Jones, Kennedy, Lea, Ligon, Lockwood, 
McCall, McCollum, Patton, Perkins, Pickett, Reese, Reynolds, 
Rives, E. L. Smith, R. H. Smith, Storrs, Swanson, Walker, Wat¬ 
kins, Watts and Young, of the House—41. 

Those who voted for Mr. Woodward are, Messrs. Beckett, 
Brindley, Compton, Frazier, Fleming, Garland, Garrett, Godbold 
Kelly, Martin, Storrs, Watrous, Wilson, Winston, of the Senate— 
14. Messrs. Adams, Brasher, Conpland. Critcher, L. R. Da¬ 
vis, N. Davis, Edwards, Hall, Hill, Humphreys, Irby, James, J. H. 
King, M. A. King, McDonald, McLeod, Neal, Guinn, Rather, 
Turner, Williams, W T ood and Wright, of the House—14. 

Those who.voted for Mr. Falkner are, Messrs. Coggin, Gray, 
Matthews, of the Senate—3. Messrs. Aldridge, Austin, Barrow, 
Boon, Camp, Coleman, Cody, Creagh, Corsbie, Foscue, Franks, 
Goldsby, Hardwick, Heflin, M Hendricks, A. Holly, Hudson, 
Kendrick, McGuire, McMullen, Murphy, Perryman, Rowe, Ryan, 
Simmons, Stone, Thorn, Whatley, Wilson, of the House—29. 

Neither of the candidates having received a majority of all the 
votes given, the convention proceeded to ballot a seventh time, 
the name of Mr. Baugh being withdrawn. 
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Those who voted for Mr. Woodward are, Messrs. President) 
Abercrombie, Beckett, Buford, Compton, Edwards, Frazier, 
Fleming, Garland, Garrett, Godbold, Judge, Kelly, Manning, 
Martin, Morrissett, Murphy, O’Neal, Stewart, Tarrant, Ware, 
Watrous, Wilson and Winston, of the Senate—24. Messrs. 
Speaker, Adams, Austin, Baker, Benbow, Blevins, Brasher, Chis¬ 
olm, Cooper, Coupland, Crkcher, L. R. Davis, N. Davis, Edwards, 
Foscue, Gardner, Gates, Gazzam, Goodman, Gonder, Groce, 
Gunter, Hall, Hatcher, Hill, W. Holly, Humphreys, Irby, James, 
Jemison, Jones, J. H. King. M. A. King, Ligon-, Lockwood, Mc¬ 
Collum, McLeod, Patton, Perkins, Quinn, Rather, Reese, Rey¬ 
nolds, Rives, R. H. Smith, Stone, Storrs, Swanson, Turner, 
Walker, Williams, Wood and Young, of the House—53. 

Those who voted for Mr. Falkner are, Messrs. Brindley, Coggin, 
Gray, Gunn, Matthews, McLemore and Stephenson, of the 
Senate—7. Messrs. Aldridge, Barrow, Boon, Bridges, Cain, 
Camp, Coleman, Cody, Creagh, Crews, Corsbie, A. R. Davis, 
Franks, Goldsby, Hardwick, Heflin, M. Hendricks, W. Hendrix, 
A. Holly, Hudson, Kendrick, Kennedy, Lea, McCall, McDonald, 
McGuire, McMullen, Murphy, Neal, Perryman, Pickett, Rowe, 
Ryan, Simmons, E. L. Smith, Thorn, Watkins, Watts, Whatley, 
Wilson and Wright, of the House—41 

Mr. Woodward having received a majority of the whole num¬ 
ber of votes given, was declared, by Mr. Speaker, to have been 
duly and constitutionally elected judge of the ninth judicial 
circuit for the time prescribed by the constitution. 

2d. A medical board for the town of Florence, Drs. A. F. 
Bracken, W. H. Newsom and Francis Sykes, being in nomina¬ 
tion, each of whom having received the whole number of votes 
given, was declared by Mr. Speaker to have been duly and consti¬ 
tutionally elected for the term prescribed bylaw. 

3d. A judge of the county court for the county of Dale, Ben¬ 
jamin Waldren being alone in nomination. 

Messrs. Baker, Camp, L. R. Davis, Edwards, Goldsby, W. Hen¬ 
drix:, W. Holly, Humphreys, Irby, M. A. King, McCall, McDon¬ 
ald. Pickett, Rather, Ryan and R. H. Smith, of the House, voted 
for Mr. Elisha Matthews. 

The remaining Senators and Representatives voted for Mr. 
Waldren. 

Mr. Waldren having received a majority of all the votes given, 
was declared by Mr. Speaker to have been duly and constitution¬ 
ally elected judge of the county court of the county of Dale, 
for the term prescribed by the constitution. 

4th. Trustees of the University. 

For the second judicial circuit, J. B. Jenkins being in nomi¬ 
nation. 

S 20 
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For the 4th judicial circuit, L, P. Walker being in nomination, 
Fdr the 5th judicial circuit, Chas. S. Jones being in nomination. 
Fdr the 6th judicial circuit, John W. Portis being in nomination. 
For the 7th judicial circuit, Jas. M. Beckett being in nomination. 

Each of whom having received a majority of all the votes 
given, tvas declared by Mr. Speaker to have been duly and consti¬ 
tutionally elected Trustees of the University, respectively for the 
term prescribed by law. 

The business of the convention having been accomplished, the 
Senate returned to its chamber, and upon motion adjourned un¬ 
til to-morrow morning. 10 o’clock. 

Saturday, January 10, 1850. 

The Senate met pursuant to adjournment. 

Mr. Coggin presented a petition for the benefit of YYm. B. 
Hawkins, which was referred to the committee on Propositions 
and Grievances. 

Mr. Manning offered the following resolution, which was 
adopted : 

Resolved , “That with the concurrence of the House of Repre¬ 
sentatives the two Houses will meet in convention and elect a 
Comptroller of Public Accounts and Treasurer at 12 o’clock, M. 
of this day.” 

Mr, Watrous, from the committee on Inland Navigation and 
Internal Improvements, to whom was referred the bill from the 
House granting the right of way to the Nashville and Chattanoo¬ 
ga rail road company, through Jackson county, and the privi¬ 
lege of constructing a bridge across the Tennessee river in said 
county, reported the same back amended by an additional sec¬ 
tion as follows and recommended its passage : 

And be it further enacted , “That nothing contained in this act 
shall prevent the State of Alabama from laying and collecting 
such late of tax 9ti the property within this JState after the com¬ 
pletion of their road as shall by the General Assembly at the 
time be assessed oil the property of other rail road companies in 
this State : Provided, That in assessing any tax the value of that 
part of the road and other property of the company lying in this 
State shall not be estimated at more than the amount of the cap¬ 
ital stock of the company invested in the purchase and construc¬ 
tion, to be ascertained by the statement upon oath of the presi¬ 
dent or engineer of the company ; nor shall any tax whatever 
be levied on the bridge across Tennessee river, provided the 
same is not used for purposes of common travel, but only for the 
accommodation of the rail road.” 

Mr. Ware moved to amend the amendment as follows : 
i( That the principles ot taxation as applied to this rail road 
company be and the same are hereby extended to ail other rail 
road companies within this State as to the time when ^aid tax 



b^assessed, and the mode and manner of doing the same?. 

Mr. Winston moved^ to lay the amendment and the amendment 
to the amendment upon the table. 

A division being called, the question was first taken upon lay* 
ing the amendment upon the table, which was carried. Yeas 
22 ; nays 8. 

Yeas Messrs. President, Brindley, Cocke, Coggin, Comrpton, 
Edwards, Frazier, Fleming, Garland, Garrett, Godbold, Judge, 
Kelly, Manning, Martin, Matthews, Stephenson, Storrs, Wat* 
rous, Wilson and Winston. 

Nays —Messrs. Abercrombie, Buford, Gray, Gunn, Morrissett, 
O’Neal, Stewart and Ware. 

Ihe question then recurred upon laying the amendment of the 
committee upon the table, which was lost. 

Mr. Ware then moved to amend by striking out the following 
words : “After the completion of said road,’ 7 which was lost. 
Yeas 13 ; nays 17. 

Yeas —Messrs. President, Beckett, Cocke, Coggin, Compton, 
Godbold, Gray, Judge, Kelly, Stephenson, Stewart, Ware and 
Winston. 

Nays— Messrs. Abercrombie, Brindley, Buford, Edwards, 
Frazier, Fleming, Garland, Garrett, Gunn, Mannings Martin, 
Matthews, O’Neal, Storrs, Tarrant, Watrous and Wilson. 

The amendment of the committee was then adopted, and the 
constitutional rule being suspended, the bill vYas read the third 
time and passed. 

Mr. Watrous, from the same committee, to whom was referred 
a bill from the House investing the commissioners’ court of 
Cherokee county with power to authorise Alexander P. Mitchell 
to erect a mill-dam across Chattooga river, reported that the ex¬ 
isting law being fully adequate for the object sought by said bill, 
it would be inexpedient to pass the same. 

The Senate refused to concur in said report and ordered the 
bill to a third reading. 

Mr. Buford made the following report: 

The committee on Education, to whom was referred a memo¬ 
rial from 1 the American Association for the advancement of 
science in relation to the importance and necessity of the State’s 
instituting a geological survey, have had the same under consid¬ 
eration and instructed me to report, that your committee find 
from data not likely to have misled them that our State fe abun¬ 
dantly rich in hidden wealth—coal, iron, manganese, tripoli, 
marble and other valuable minerals, are confidently believed to 
exist in such quantity as when properly developed'by science 
and industry to advance the prosperity of our State to air incal¬ 
culable amount. Oar marble, our gold, iron and coal mines 
have attracted the attention of our people; and considerable 
capital has already been applied to making these resources* 
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available. The experience of other enlightened communities, 
however, proves that such enterprises cannot be economically 
prosecuted without a previous thorough exploration by the prac* 
tical, scientific geologist. Soil results from the decomposition of 
rocks and minerals, and these have their peculiar associates 
and concomitants and have been arranged in well ascertained 
systems, and for motives the relative positions of which follow 
known laws, while the chemical composition of each is substan- 
tially the same wherever found. It would seem then to follow 
that different localities not only afford (according to their geo¬ 
logical structure) different ores or minerals easily indicated by 
the scientific explorer, but also are adapted to different depart¬ 
ments of agricultural industry, and have a peculiarity of water 
and climate affecting more or less the health and physical organ¬ 
isation of their respective inhabitants ; and such experienced 
observers assure us to be the fact. A geological survey then is 
important on many accounts, besides its immediate application 
to mining operations: as to which latter it is obviously almost 
indispensable. 

Considerable mining associations have been formed, several 
rail road and plank road companies have recently been chart¬ 
ered, and large entries of the public land are now being made in 
reference to the coal and minerals they are supposed to contain. 

Coal is sometimes found out cropping on particular tracts in 
such quantities as to induce their purchase ; whereas an accurate 
geological survey would have shown that its presence there only 
indicated its existence in valuable quantity in other adjoining 
lands while the entry made was in respect of its main object 
worthless. Coal, too, is known often to be found in abundance 
in localities, where, owing to the peculiar direction of its dip, 
the mine cannot be profitably worked, and this is said to be the 
case in respect of some localities in our own State. 

Besides this, it is known that prior to thorough geological sur¬ 
veys, designating the localities in which particular minerals may 
be found, very large amounts of money and labor were expended 
in their search where science could demonstrate that they do not 
and cannot exist. The State of New York has devoted some 
eighty thousand dollars to such surveys, and it is the opinion of 
very confident judges that she is already indemnified for the out¬ 
lay by the single consideration of having established the fact 
no coal beds exist within her limits and thereby having termi¬ 
nated the heavy expenditures annually incurred by individual 
enterprise in fruitless search after this article. 

In many of the European States the mineral character of eve¬ 
ry square mile of their territory has been ascertained at the 
public expense; and in our own country, the States of Maine. 
New Hampshire, Rhode Island, Massachusetts. Connecticut,New 
\ ork, Pennsylvania, New Jersey, Maryland, South Carolina and 
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Virginia have severally expended large sums amounting in some* 
instances to a hundred thousand dollars in determining the na¬ 
ture, extent and localities of their respective mineral resources. 

And though our own Slate is yet embarrassed by a heavy debt, 
it is confidently believed by your committee that she cannot ap¬ 
ply a small part of her means more profitably or economically 
than by following to some extent, at least, the example set her 
in this respect by her cautious and prudent elder sisters; and 
the present is believed to be especially the appropriate time for 
engaging in this work, since the knowledge derived from such 
surveys would be of great convenience in determining the best 
locations for the various works of internal improvement now so 
largely engaging the public attention. Influenced by these views 
and believing it will advance every interest ol‘ the community to 
encourage by all proper means among our people a diversity of 
pursuits, your committee have instructed me to report the ac¬ 
companying bill, to be entitled an act to provide a geological 
survey of the ►Stale, and to recommend its passage. 

On motion of Mr. Edwards, the report and bill were laid upon 
the tabic, and 500 copies ordered to be printed. 

Mr. Judge, from the committee on the Judiciarv, to whom was 


referred a bill pre scribing and regulating the fees ol 


ilie Judge 


and clerks of Monroe county, 
of entitled an act prescribin 
Judges and clerks of the seve 


reported a substitute in lieu there- 
g and regulating the fees of the 
ral county courts of this State ami 


recommended its passage. 


Mr. Fleming moved to postpone the further consideration oi 
the report until Wednesday next, which was carried. Yeas 3 7: 
navs 15. 


Yeas —Messrs. President, Beckett. Brindley, Buford, Frazier. 
Fleming, Garland, Garrett, Gray. Gunn, Kelly, Martin. O’Neal. 
Stewart. Tarrant, Watrous and Wilson. 

Nays —Messrs. Abercrombie*, Cocke, Coggin, Compton, ‘ Ed¬ 
wards. Godbold, Judge. Manning, Matthews, Morrisselt, Mur¬ 


phy. Stephen-on. Stores, Ware and Winston. 
Mr. Garrett, from the committee on Bid vile 


os and Election.-. 


to whom was referred two petitions of sundry citizens ot Talla¬ 
poosa, county—one praying the legislature to abolish the pre¬ 
cinct at Home in said county, and the other praying the legisla¬ 
ture to continue the precinct at said place, reported it as inexpe¬ 
dient to legislate upon this subject. 


The report was concurred in. 

Message from the House of Representatives!))* Mr. Clitheralk 
Mr. President: The. house of Representatives have concurred 
in the resolution proposing to go into the election of a Comptrol¬ 
ler of Public Accounts and Treasurer on this day at 12 o’clock. 
M.; and have amended the same by adding 44 and Secretary of 
State,” also by striking out 4, 12 o’clock” atui inserting 4 * 3 o’clock. 
V. M” 



310 


The amendments were concurred in. 

Mr. Buford, from the committee on Education, to whom were 
referred the joint resolutions from the House for the printing and 
distribution of the report of the State geologist, together with 
certain proposed amendments thereto, reported that finding that 
said report contains a mass of information on the mineralogy 
and geology of our State important to be diffused through the 
country and worthy to be published by the State, not only on ac¬ 
count of its intrinsic value and merit, but also in compliment to 
the able officer, who, in obedience to the requisitions of a late 
act of the legislature, has made this report and the explorations 
upon which it is founded without any salary or promise of remu¬ 
neration. Your committee herein believing that the number 
specified in the resolutions is greater than can be usefully em¬ 
ployed, have amended said resolutions by striking out the word 
‘ten” and inserting in lieu thereof the word “two;” also add after 
the word “copy” the words “to Professor Tuomey one hundred 
copies.” 

The proposed amendments sent, together with said resolutions, 
your committee have thought best to reject. 

Your committee recommend the passage of the resolutions as 
amended. 

The report was concurred in and the bill ordered to a third, 
reading. 

The joint resolut ions upon the subject of our federal relations 
were taken up and ordered to a second reading. 

Mr. Martin introduced a bill to change the time of holding the 
circuit courts in the fifth judicial circuit, which was read, and the 
constitutional rule being suspended, the bill was read the second 
time and referred to a select committee composed of Senators re¬ 
siding in said circuit. 

Mr. Tarrant introduced a bill for the benefit of Josiah Terry, 
sheriff of Talladega county, which was read, and the constitu¬ 
tional rule being suspended, was read the second time and re¬ 
ferred to the committee on Accounts and Claims. 

Bills were introduced by : 

Mr. Winston, for the relief of certain persons therein named : 

Mr. Ware, for the relief of Robert T. Ashurst. of Montgomery 
county : 

Mr. Ware, to exempt rail road companies from taxation in 
certain cases : 

Which were severally read and ordered to a second reading. 

On motion of Mr. Gunn, the bill to establish courts of probate, 
and for other purposes, was taken from among the orders of the 
day and made the special order for Monday next, at 11 o’clock. 

On motion of Mr. Judge, the bill to alter and amend an act 
securing to married women their separate estates, and for other 
purposes,approved March 1st, 1848, was taken from the t&bte 
and placed among the orders of the day.. 
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On motion of Mr. Storrs, the following message from His Ex¬ 
cellency the Governor was taken up; 

EXECUTIVE DEPARTMENT, ) 
Montgomery, January 19, 1850. $ 

To the Senate of Alabama : 

I herewith return a bill which originated in your body enti¬ 
tled “ An act to incorporate the Central plank road cortapany, 
with my objections to it. 

1. The third section enacts that the contemplated road shall 
commence at Wetumpka and terminate at Gunter's Landing, or 
some other eligible point on the Tennessee river, so as to create 
a continuous road and connection between the navigable waters 
of the Mobile bay and the Tennessee. The fourth section de¬ 
clares that any individual or association may, with the consent 
of the corporation, connect with its road: Provided , That noth¬ 
ing shall be so construed as to restrict the sole right to the Cen¬ 
tral plank road company in constructing, continuing and keep¬ 
ing up the connection by plank road between the waters of the 
Mobile bay and the Tennessee river. 

These sections when taken together very clearly confer upon 
the company the exclusive right which is expressed in the proviso 
to the fourth section, and by implication inhibit the construction 
of any other plank road from any of the navigable tributaries of 
the Mobile bay to the Tennessee river : thus creating an exclu¬ 
sive privilege for the few, comparatively without limitation as to 
the time of its continuance, or as to the period within which the 
construction of the road shall be commenced or completed. Such 
a charter will effectually prevent a similar enterprise from being 
undertaken, not only from any other point on the Alabama river 
and its branches, but from the Tombeekbee and Black Warrior 
also. With all deference, I am constrained to regard an enact¬ 
ment conferring such extensive powers upon a corporation by a 
restriction upon the great majority of the people, which may 
hereafter operate prejudicially to their interest and wishes, as 
eminently impolitic. 

2. The fourth section is also objectionable in leaving it discre¬ 
tionary with the company whether lateral or branch roads shall 
connect with the Central plank road. Such connections might 
be advantageous to the people and the country and should be 
encouraged rather than merely tolerated upon the condition that 
the consent of the company is obtained. 

3. The eighth section invests the President and Directors of the 
company with authority to erect bridges overall streams of water 
where they may desire to construct their road, and authorises 
them to charge reasonable toll for persons and property passing 
thereon. Among other minor streams, the road must pass over 
the Coosa river, a stream on which produce and merchandise is 
^transported by boats of different kinds, 
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It is provided by the ordinance which makes part of our con¬ 
stitution ‘‘that all navigable waters within the State shall forever 
remain public highways, free to the citizens of this State and of 
the United States, without any tax, duty, import or toll therefor 
imposed by this State.” Although the erection of a bridge across 
a navigable stream is not a tax, &c. within the precise terms of 
the ordinance, yet it may prove a much more serious obstruction 
to navigation than any such legislative imposition. 

I am aware that in technical, legal language rivers are not 
called navigable above the point to which the tide flows, yet they 
may be public highways for the purposes of transportation. 

It is unnecessary to inquire whether the term navigable as 
used by the convention should receive a technical or popular in¬ 
terpretation—whether the obstruction of the navigation of the 
Coosa would be a violation of the constitution or merely inexpe¬ 
dient. However this may be, I could not yield my assent to an 
enactment which might at the pleasure of a corporation effect 
such a result. 

There are other objections of a minor character to the bill 
which as I might consent to forego, I will not particularise. 

I yield to no one in a solicitatude for the improvement of our 
present very deficient means of intercourse, but I cannot consent 
to aid the spirit of enterprise which wc all hope will effect so 
much lor Alabama, by the extraordinary concessions which the 
mil before me demands. 

If the views I have expressed shall not be concurred in by the 
General Assembly, reposing upon the consciousness ol having 
obeyed the dictate of duty, in endeavoring to carry out a correct 
policy, I shall most cheerfully acquiesce. 

II. W. COLLIER. 

On motion of Mr. Winston, the Senate adjourned until quarter 
helore 3 o'clock, this afternoon. 

Afternoon Session, January 19, 1S50. 

The Senate met pursuant to adjournment and resumed the 
consideration of the message of His Excellency the Governor, 
returning the bill to incorporate the Central plank road compa¬ 
ny, and pending a discussion thereon, a message was received 
from the House of Representatives by Mr. Clilhcrall, inviting 
the Senate into the hall of the House for the purpose of going 
into the elections set apart for this day. 

The Senate forthwith proceeded to the hall of the House, and 
Mr. President having announced the object of the meeting of the 
two Houses, the convention proceeded to the elections : 

The Senate, by invitation, appeared in the hall of the House, 
and the two houses in convention proceeded to the election of a 
comptroller of public accounts, Joel Riggs and Thos. S. Tate 
being in nomination 
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Those who voted for Mr. Riggs are, Messrs. President, Beckett, 
Buford, Coggin, Compton, Frazier, Fleming, Garland, Godbold, 
Gray, Kelly, Manning, Martin, Matthews, Morrissett, Stephen¬ 
son, Stewart, Storrs, Tarrant, Wilson and Winston, of the Sen¬ 
ate — 2f. Messrs. Speaker, Adams, Aldridge, Austin, Blevins, 
Boon, Brasher, Bridges, Cain, Camp, Cody, Coleman, Coupland, 
Crews, Critcher, Corsbie, A. R. Davis, N. Davis, Edwards, Franks, 
Gates, Goldsby, Hall, Hardwick, Heflin, M. Hendricks, W. Hen¬ 
drix, Hill, A. Holly, W. Holly, Hough, Hudson, Irby, James, 
Jemison, Kendrick, J. H. King, M. A. King, Lockwood, McCall, 
McDonald, McGuire, McMullen,McLeod, Murphy, Neal, Patton, 
Perkins, Perryman, Pickett, Guinn, Rather, Reynolds, Rowe, 
Ryan, Skelton, Simmons, E. L. Smith, R. H. Smith, Stone, 
Thorn, Turner, Watkins, Whatley, Williams, Wilson, Wood, 
Wright and Young, of the House—69. 

Those who voted for Mr. Tate are, Messrs. Abercrombie, 
Cocke, Edwards, Garland, Gunn, Judge, Murphy, O’Neal, Tar¬ 
rant, Ware and Watrous, of the Senate—11. Messrs. Ashley, 
Baker, Benbow, Chisolm, Cooper, L. R. Davis, Gardner, Gazzam, 
Goodman, Gonder, Groce, Gunter, Hatcher, Jones, Kennedy, 
Lea, Ligon, McCollum, Reese, Rives, Storrs, Swanson, Walker 
and Watts, of the House—24. 

Mr. Foscue voted for Mr. Saxon. 

Mr. Riggs having received a majority of all the votes given, 
was declared, by Mr. Speaker, to have been duly and constitu¬ 
tionally elected comptroller of public accounts for the term pre¬ 
scribed by the constitution. 

A State treasurer. 

William Graham alone being in nomination. 

Messrs. Garland and Wilson, of the Senate, and Messrs. Ashley, 
Gardner and Pickett, of the House, voted for iMr. Brindley. 

The remaining Senators and Representatives voted for Mr. 
Graham. 

Mr. Graham having received a majority of alt the votes given, 
was declared, by Mr. Speaker, to have been duly and constitu¬ 
tionally elected State treasurer for tlie term prescribed by the 
constitution. 

A Secretary of State. 

William Garrett, John S. Storrs and V. M. Benham being in 
nomination. 

Those who voted for Mr. Garrett are, Messrs. Beckett, Brindley, 
Coggin, Compton, Frazier, Garrett, Godbold, Gray, Kelly, Mar¬ 
tin, Matthews and Stepeuson, of the Senate—12. Messrs. Adams, 
Aldridge, Austin, Boon, Brasher, Cain, Camp, Coleman, Cody. 
Coupland, Crews, Critcher, A. R. Davis, Edwards, Foscue, 
Franks. Goldsby, Hall. Hardwick. Heflin, M. Hendricks, Ilill> 



314 


A. Holly, W. Holly, Hudson, Irby, James, Kendrick, J. H. King, 
M. A. King, McDonald, McGuire, McMullen, McLeod, Murphy, 
Neal, Perryman, Quinn, Rowe, Ryan, Skelton, Simmons, Stone, 
Turner, Whatley, Williams, Wilson, Wood, Wright and Young, 
of the House—50. 

Those who voted for Mr. Storrs are, Messrs. President, Aber¬ 
crombie, Buford, Cocke, Edwards, Gunn, Judge, Manning, 
Morrisett, Murphy, O’Neal, Storrs, Stewart, Tarrant, Ware and 
Watrous, of the Senate—16. Messrs. Ashley, Baker, Benbow, 
Blevins, Chisolm, Cooper, Gardner, Gates, Gazzam, Goodman, 
Gonder, Gunter, Hatcher, W. Hendrix, Jemison, Kennedy, Lea, 
Ligon, Lockwood, McCall, McCollum, Perkins, Reese, Reynolds, 
Rives, E. L. Smith, R. H. Smith, Walker, Watkins and Watts, 
of the House—32. 

Those who voted for Mr. Benham are, Messrs. Fleming, Gar¬ 
land, Wilson and Winston, of the Senate-r~4. Messrs. Speaker, 
Corsbie, L. R. Davis, N. Davis, Hough, Patton, Pickett, Rather 
and Thorn, of the House—9. 

Mr. Garrett having received a majority of all the votes given, 
was declared by Mr. Speaker to have been duly and constitution¬ 
ally elected Secretary of State for the term prescribed by the 
constitution. 

The business of the convention being accomplished, the Sen¬ 
ate withdrew and returned to the Senate chamber and resumed 
the consideration cf the veto message of His Excellency the 
Governor upon the bill to incorporate the Central plank road 
company. 

Mr. Kelly moved that the Senate adjourn until Monday mor¬ 
ning, 10 o’clock, which was lost. Yeas 14; nays 17. 

\e.\t:—M essrs. President, Beckett, Brindley, Cocke, Compton, 
Garrett, Godbold, Gray, Kelly, Martin, Matthews, Morrissett, 
Storrs and Winston. 

Nays —Messrs. Abercrombie, Buford. Edwards, Frazier, Flem¬ 
ing, Garland, Gunn, Judge, Manning, Murphy, O’Neal, Stephen¬ 
son, Stewart, Tarrant, Ware, Watrous and Wilson. 

The question again recurred upon the passage of the bill and 
the yeas and nays being demanded, there were yeas 4, nays 27. 
Yeas —Messrs. Abercrombie, Storrs, Ware and Winston. 
Nays— Messrs. President, Beckett, Brindley, Buford, Cocke, 
Compton, Edwards, Frazier,Fleming, Garland, Garrett, God- 
bold,.Gray, Gunn, Judge, Kelly, Manning, Martin, Matthews, 
Morrissett, Murphy, ONeal, Stephenson, Stewart, Tarrant, 
Watrous and Wilson. 

So the Senate refused to pass the bill. 

Mr. Judge moved to take from the orders of the day the bill 
to incorporate the Southern Bank of Alabama, which was car- 
wed. Yeas 16; nays 1&. 
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It E48—- Messrs. President, Abercrombie, Buford, Compton, Ed- 
wards, Fleming, Garrett, Gunn, Judge, Manning, Murphy, 
O’Neal, Stephenson, Stewart, Watrous and Wilson. 

Nays —Messrs. Beckett, Brindley, Cocke, Frazier, Garland, 
Godbold,Gray, Kelly, Martin, Matthews, Morrissett, Storrs, Tar¬ 
rant, Ware and Winston. 

The bill to incorporate the Southern Bank of Alabama was 
then read the third time, and upon its passage there were yeas 
21, nays 9. 

Yeas —Messrs. President, Abercrombie, Buford, Cocke, Comp¬ 
ton, Edwards, Garrett, Godbold, Gray. Gunn, Judge, Manning, 
Martin, Morrissett, Murphy, O’Neal, Stephenson, Stewart. 
Tarrant, Ware and Watrous. 

Nays-- Messrs. Beckett, Brindley, Frazier, Fleming, Gar¬ 
land, Kelly, Matthews, Wilson and Winston. 

Mr. President announced the bill as passed, to which Mr. 
Beckettobjected and raised a point, that a vote of two-thirds 
was necessary to the passage of said bill, which Mr. President 
overruled. 

Mr. Beckett then appealed from the decision of the chair, and 
the question, Shall the decision of the chair stand as the decision 
of the Senate? was decided in the affirmative. Yeas 17; nays 

!°. 

Yeas —Messrs. Abercrombie, Buford, Cocke, Compton, Ed¬ 
wards, Garrett, Godbold, Gray, Gunn, Judge, Manning, Murphy, 
O’Neal, Stephenson, Stewart, Tarrant and Ware. 

Nays —Messrs. Beckett, Brindley, Frazier, Fleming, Garland, 
Kelly, Martin, Morrissett, Wilson and Winston. 

Mr. Brindley then offered the following protest : 

The undersigned avails himself of his constitutional liberty to 
protest against the passage of the act to incorporate the South¬ 
ern Bank or Alabama, which he thinks injurious to the public. 

The first objection that occurs to the undersigned relates to 
the constitutionality and is the provision proposing to locate 
said bank by joint vote of both Houses. He is tree to admit that 
he cannot perceive how any part of any bill can be perteeted in 
such convention , or it it can, why any other part, or a whole bill 
might not be perfected in like manner. The 23d section of the 
3d article of the constitution of Alabama says : “Bills may origi¬ 
nate in either House, and be amended, altered or rejected by the 
other ; but no bill shall have the force of a law until on three 
several days it be read in each House,” &c. 

The undersigned understands the bill to provide that when 
$200,000 be subscribed, and not exceeding $£>34,000 by individu¬ 
als and the State, after closing the books and after half the cap¬ 
ital is paid in gold and silver, said bank may elect its officers, 
.organise and go into operation, &c. 
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Now if article 1, section 10, of the IT* & constitution can be 
tortured into the construction that a bank by authority of a State 
can emit bills exceeding in amount its specie coin constantly on 
hand, with which to redeem and pay such emission, (which the 
undersigned does not believe,) it should at least be limited to an 
amount certain. Stockholders should not be permitted to slide 
from one to eight hundred and thirty-four thousand dollars (or 
$500,000) capital, as thus the capital might be drawn from time to 
time at one counter and paid in at another an capital again, and 
finally the whole issue be thus based upo n nothing but credit. 

The undersigned believes that the power contained in the act 
(See. 16,) to‘'make bills obligatory and of credit” is in direct con¬ 
flict with the above recited section of the federal constitution. 
It is an evasion of that section, giving a power to a company in¬ 
corporated by act of the legislature which the State itself does 
not possess. Neither the precedents lound in the acts of the 
legislature of other States, nor the decisions of the courts can ap¬ 
pease the conscience of the undersigned. The policy of the one 
and opinions of (he other are at all times liable to change. If 
the State, directly or by agent of its own creation, authorises an 
emission of paper money, or promises on paper to pay money 
predicated on a deposit of gold and silver coin, the former should 
not exceed the latter: if it does, the excess is only credit. If 
two live dollar hills are emitted on five dollars in specie and one 
of them is presented for payment, and the five specie dollars 
drawn out, the other five dollar bill represents nothing but credit. 
Nor would its purporting on its face to be payable on demand 
change the fact. It would not be due until a demand was made. 

The chartering of a bank to circulate paper money is virtually 
making it a tender in payment of debts instead of gold or silver 
coin. For although the creditor is not forced by law to receive 
the paper , yet custom leaves him but the one injurious alterna¬ 
tive of a lawsuit. 

The undersigned considers the above bill both unconstitution¬ 
al and inexpedient. The many reasons why it is inexpedient, 
he will not here attempt to enumerate. He believes that bank¬ 
ing and paper money is in conflict with justice , equity, morality 
and religion, lie knows of nothing evil that it does not aid— 
nothing g'ow/that it is not adverse to. 

1 he undersigned respectfully asks that the foregoing reasons 
of his dissent be entered on the journals. 

MACE T. P. BRINDLEY. 

On motion of Mi*. Buford, the bill to provide for a geological 
survey of the State was taken from the table and ordered to a 
second reading. 

On motion of Mr. Garrett, the bill from the House fop the re¬ 
lief of Lewis Cunningham was taken up, read, and the constitu¬ 
tional rule being suspended, was read the second time and re¬ 
ferred to the committee on Accounts and Claims.. 



moved to take up the motion previously made to rc* 
consider the vote refusing to order to a second reading the bill 
trom the House to authorise Green Hi Wolley to practice and 
charge for his services as a physician, which was carried, the 
vo tewas reconsidered and the bill ordered to a second reading. 

The Senate then adjourned until Monday morning, 10 o’clock. 


Monday, January 21, 1850. 

The Senate met pursuant to adjournment. 

Mr. Coggin asked leave to record his vote upon the passage of 
the bill to incorporate the Southern Bank of Alabama. 

Leave being granted, 

Mr. Coggin voted in the negative. 

Mr. Kelly, from the committee on Roads, Bridges and Ferries, 
to whom was referred a bill to define the time of working on 
public roads, reported the same back amended and recommended 
its passage. 

1 he report was concurred in and the bill ordered to be en¬ 
grossed. 

Mr. Garrett, from the committee on Accounts and Claims, to 
whom was referred the bill from the House for the relief of 
Lewis Cunningham, reported the same back. 

The constitutional rule was suspended and the bill read the 
third time and passed. 

Mr. Murphy, from the committee on the Judiciary, made lire 
following report; 

The committee on the Judiciary, to whom was referred areso^ 
lution “ that the Secretary of State be requested to report to the 
Senate the number of certificates issued to commissioners of the 
sixteenth sections of the several townships of this State, under 
the fourth section of an act approved March 6th, 1848, entitled 
an act to regulate permanently the sixteenth section fund, and 
the amount of fees charged or received by him for issuing or 
sealing such certificates, and that he report as soon as practica¬ 
ble,* 5 have, according to the order of the Senate, had the same 
under consideration, together with the communication ot the 
Secretary of State, dated “Montgomery, 11th January, ,1850,’’ 
and addressed to “lion. Dennis Dent, President ol the Senate,’ 
herewith returned, and the document accompanying that com¬ 
munication. 

The committee having been instructed by the Senate to exam¬ 
ine these documents and to report to the Senate whether under 
the act entitled an act to regulate permanently the sixteenth 
section fund, approved March 6th, 1848, the Secretary ot State 
is entitled to fees for issuing or sealing the certificates contem¬ 
plated in this act. The letter from the Secretary of State re¬ 
ports the whole number ot certificates issued under said act 
during the years 1848 and 181<J, is seven hundred and ninety- 



two ; that under a: decision of the Attorney General of the State 
the Secretary of State was- entitled to a fee of one dollar for 
affixing the seal of thdlState to those certificates—that amount 
was charged; that the sum of six hundred and sixty-four dollars 
has been received by the Secretary of State on account of that 
service during the whole period aforesaid, the balance remaining 
unpaid. 

In the discharge of the duty imposed upon them by the Senate, 
they have instructed me to report that the Secretary of State 
has no right under the act referred to to make the charge or 
receive the fees as stated in his commutiication on the 11th of 
January, 1850. 

The fourth section of this act does not contemplate the making 
of these certificates by the Secretary of State. On the contrary, 
the act provides “ that it shall be the duty of the Governor to 
issue to the commissioners of the sixteenth sections in the several 
townships certificates showing the amounts received from and 
on account of such township, which certificate shall be in such 
form as the Governor may direct, and shall be signed by the 
Governor and countersigned by the Secretary of State.” This 
is the language of the law. The committee deem it unnecessary 
to argue the question further, as the law pointedly declares that 
the Governor shall issue the certificates. 

The committee are informed by the document accompanying 
the communication of the Secretary of the State that the autho. 
rity for this charge is supposed to exist in the fifth section in the 
act in Clay’s Digest, 530, which provides that in addition to the 
salary established by law the Secretary of State shall be- paid 
for copying and superintending the printing of the laws, and also 
the sum of one dollar for every certificate and the annexation of 
the seal of the State, which may be required by any person or 
persons, to any instrument relating to contracts or matter of pri¬ 
vate concern, to*be paid by the party applying for the same. 

The act of the 6th of March, 1848, requiresthe Governor to' 
issue the certificates referred to in Clay’s Digest, authorises the 
Secretary of State to charge for his certificates and the annexa¬ 
tion of the seal. The two acts are wholly dissimilar. 

The committee deem it unnecessary to discuss the question 
whether this was “ relating to contracts or other matters of pri¬ 
vate concern.” The Legislature certainly could not have so 
intended as to charge a fund given to the inhabitants of the 
townships for the beneficent purposes of education with the fees 
of an officer already provided for. 

No such charge is made in the issuance of our bonds, in which 
the Governor and Secretary of State discharge the same duties. 

WM. M. MURPHY, Chairman. 

The report was concurred in. 

Mr. Judge, from th<v committee on Federal Relations, to whom* 



319 


was referred so much of the message of His Excellency the* 
Governor as relates to the question of slavery, together) with the 
joint resolutions upon the same subject, reported 

Joint resolutions upon the subject of slavery and recommended 
their passage. 

The resolutions w ere read and ordered to a second reading; 

On motion of Mr. Beckett, 133 copies of these resolutions, 
together w r ith the resolutions offered upon the same subject by 
Mr. Winston, were ordered to be printed; 

Mr. Gunn, from the committee on Inland Navigation and Inter¬ 
nal Improvements, to w hom was referred the bill to provide for 
the incorporation of companies to construct plank roads, reported 
the same back with sundry amendments and recommended its 
passage. 

The amendments were adopted and the bill ordered to be en¬ 
grossed for a third reading. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled : 

An act to make the County Treasurer and County Surveyor of 
the counties of Marshall, Marion. Russell, Covington, Conecuh 
and Walker elective by the people. 

An act to require the annual publication of the condition of 
the treasury of the counties of Pickens and Lauderdale. 

An act declaring Village creek in the county of Jefferson a 
public highway up to the mill owned by Thompson Camp & 
Co., in said county. 

An act to prevent fraudulent conveyances, and 

An act requiring the Judge of the second judicial circuit to 
continue the court two weeks for the county of Coosa at the 
next term, provided it shall be necessary to complete the business 
of said court. 

Mr. Cocke introduced a bill to incorporate the Marion Guards, 
which was read and ordered to a second reading. 

Mr. Storrs introduced a bill to incorporate the Central plank 
road company, which was read, and the constitutional rule being 
suspended, the bill was read the second time and referred to the 
committee on the Judiciary. 

Mr. Coggin introduced a bill to amend the judiciary system of 
the State of Alabama, which was read, and the constitutional 
rule being suspended, the bill was read the second time and re^ 
ferred to the committee on the Judiciary. 

Mr. Edwards, from the committee on the Judiciary, to whom 
was referred the bill to provide for the election of judges of cir¬ 
cuit courts and judges of inferior courts by the people, reported 
the same back amended by an additional section and recom¬ 
mended its passage. 
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Mr. Martin moved to amend the amendment by striking out 
all that portion relating to circuit judges and insert in lieu thereof 
the following: 

u Whenever a tie shall happen between the candidates in the 
election of any circuit judge in this State, it shall be the duty of 
the Governor forthwith to order another election upon giving ten 
days notice of the same^” which was lost. 

Mr. Martin then moved to strike out “ Sheriff of the county 
which in and at that election cast the greatest aggregate vote ” 
and insert in lieu thereof “ the Governor.” 

A division of the question being called, it was first taken on 
striking out and lost. 

The amendment was then adopted, and on motion of 

Mr, Stewart, the bill was laid upon the table. 

The hour of 11 having arrived, the Senate proceeded to the 
consideration of the special order, it being 

The bill establishing courts of probate, and for other purposes. 

Mr. Coggin moved to strike out “four ” where it occurs in the 
first section of the bill as the term for which such judge shall be 
elected, and insert in lieu thereof “ six.” 

A division being called, it was first taken on striking out and' 
carried. 

The question also recurred upon filling the blank with “six,” 
which was also carried. 

Mr. Abercrombie then moved to postpone the bill indefinitely, 
which was lost. Yeas 7 ; nays 22. 

Yeas —Messrs. Abercrombie, Cocke, Edwards, Judge, Manning, 
Murphy and Storrs. 

Nays —Messrs. President, Beckett, Brindley, Buford, Coggin, 
Compton, Frazier, Fleming, Garland, Garrett, Godbold, Gray, 
Gunn, Kelly, Martin, O’Neal, Stephenson, Stewart, Tarrant, 
Watrous, Wilson and Winston. 

The Senate then adjourned until half-past 3 o’clock this after¬ 
noon. 


Afternoon Session, January 21, 1S50. 

The Senate met pursuant to adjournment and proceeded to 
the consideration of 

The bill to establish a State hospital for insane persons in Ala¬ 
bama, 

Question pending upon concurring in the report of the com¬ 
mittee, in which the Senate refused to concur, 

Mr. Morrissctt moved to strike out “ five per centum” as the 
amount proposed to be set apart and appropriated from the re¬ 
sources of the State for the building of said hospital, and insert 
in lieu thereof “ two and a half per centum,” which was carried. 
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Mr. Morrissett then moved to strike out “ 100,000 ” where it 
occurs in said bill and insert in lieu thereof “ 40,000.” 

On a division, the question was first taken on striking out and 
carried, and on motion of 

Mr. Martin, the blank was filled with u 50,000.” 

On motion of Mr. Gunn, “250” was stricken out in the eighth 
section and “ 100” inserted in lieu thereof. 

The question then recurred upon ordering the bill to be en¬ 
grossed for a third reading, and the yeas and nays being desired, 
there were yeas 12; nays 15. 

Yeas —Messrs. President, Abercrombie, Brindley, Coggin, God- 
bold, Gunn, Manning, Martin, Murphy, Stewart, Tarrant and 
Winston. 

Nays —Messrs. Beckett, Buford, Cocke, Compton, Edwards, 
Frazier, Fleming, Garland, Garrett, Kelly, Morrissett, O’Neal, 
Stephenson, Storrs and Wilson. 

On motion of Mr. Manning, the following message from the 
House of Representatives, by Mr. Cooper, was taken up : 

Mr. President: The House has authorised me to return the 
bill for the continuation of a commissioner and trustee to settle 
the remaining affairs of the State Bank and Branches, and for 
other purposes, and that the Senate be respectfully asked to ex¬ 
plain its action on the amendments proposed by the House. 

On motion of Mr. Winston, the bill was again sent to the 
House of Representatives, with the following explanation : 

“ That the Senate intends by its amendment to the amend¬ 
ment from the House to concur in so much of the House amend¬ 
ment as refused to allow an increase of retrospective pay and 
disagrees to the other amendments by the House. 

Message from His Excellency the Governor, by his Private 
Secretary, Mr. Harrison : 

Mr. President: His Excellency has approved bills which ori¬ 
ginated in the Senate, of the following titles, to wit: 

An act to extend the public debt about to fall due. 

An act to compensate T. L. Brothers for wood and lightwood 
furnished the State in the year 1849. 

An act granting the right of way to the Nashville and Chatta¬ 
nooga rail road company iu Jackson county and the privilege of 
constructing a bridge across the Tennessee river in said county, 
and 

An act declaring Village creek, in the county of Jefferson, a 
public highway up to the mill owned by Thompson Camp & 
Co., in said county. 

The bill to provide for the building of a State House at the 
city of Montgomery, it being a special order for this day, was 
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read the second time and referred to the committee on the State 
Capitol. 

The next special order, to remove temporarily the seat of gov¬ 
ernment, was taken up, and 

Mr. President (Mr. Winston in the chair) offered a substitute,, 
to be entitled “An act for the temporary removal of the seat of 
government from the city of Montgomery to the city of Tuska- 
loosa,” which was adopted and also referred to the committee on 
the State Capitol. 

The next special order, the bill to authorise the business of 
banking, was postponed until to-morrow, at 11 o'clock, and made 
the special order for that hour. 

The bill to incorporate the Chattahoochee and Alabama rail 
road company was laid upon the table. 

The Senate then resumed the consideration of the bill estab¬ 
lishing courts of probate,and for other purposes. 

Mr. Manning moved to strike from the second section of the 
bill the following:. “That judges of probate shall be at least 
twenty-five years old,” and pending a discussion thereon, 

The Senate adjourned until to-morrow morning, 10 o’clock. 

Tuesday, January 22,1850. 

The Senate met pursuant to adjournment. 

Mr. Murphy presented the petition of sundry citizens of the 

town of Greensboro’, in Greene county, to amend the charter of 

said town, which was referred ta the committee on the Judieia- 

rv. 

* 

Mr. Compton moved to reconsider the vote refusing to order 
to a third reading the bill to establish a hospital for insane per¬ 
sons in Alabama, the consideration of which motion was post¬ 
poned. 

Mr. Kelly, from the committee on Roads, Bridges and Ferries, 
to whom was referred the petition of certain citizens of Jeffer¬ 
son and Shelby counties, praying that James S. Lacy be author¬ 
ised to build a toll bridge across the Cahawba river between 
Montevailo and Elyton, reported that it would be inexpedient to 
grant the prayer of the petitioners. 

The report was concurred in. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred a bill from the House for the relief of Nancy Wil¬ 
son, of Pickens county, reported the same back and recommen¬ 
ded its passage. 

The bill was ordered to a third reading. 

Mr. Murphy, from the same committee, to whom was referred 
the petition of John C. Murrell, reported the same as inexpedi¬ 
ent. 

Mr. Gunn, from the same committee, to whom was referred a 
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bill regulating chancery practice, reported the same back and 
recommended its passage. 

On motion of Mr. Martin, the bill was indefinitely postponed. 

Mr. Edvv ards, from the committee on Internal Improvements 
and Inland Navigation, to whom was referred the bill to enable 
rail road companies to construct plank roads, reported the same 
back with sundry amendments and recommended its passage. 

Mr. Buford moved to amend by exempting ail persons going to 
and from courts from the payment of toll upon said roads, which 
was carried. 

On motion of Mr. Edwards, all persons going to and from school 
were also exempted. 

Mr. Storrs moved to amend by an additional section as fol¬ 
lows : 

Be it further enacted, “That all companies formed for the pur¬ 
pose of constructing plank roads may, by declaring their inten¬ 
tion as hereinbefore provided, construct rail roads over all or any 
part of the line whereon it was designed to construct plank 
roads.” 

The amendment was adopted and the bill ordered to be en¬ 
grossed for a third reading. 

Message from the House of Representatives, by- Mr. Cooper : 

Mr. President: The House has originated and passed a bill of 
the following title : 

A bill for the relief of A. Sawyer and other securities of Wm. 
B. Campbell, late tax collector of Randolph county, also 

A bill from the House to authorise the sale of a part of the town 
common of Cahawba. 

The House also recedes from so much of the House amend¬ 
ment to the bill for the continuation of a commissioner and 
trustee to settle the remaining affairs of the State bank and 
branches, and lor other purposes, as the Senate disagreed to. 

Mr. Storrs introduced a bill to incorporate the Samaritan fund 
company, which was read and ordered to a second reading. 

The bill to be entitled an net providing for the more effectual 
prosecution of persons trading with slaves was taken up, ques¬ 
tion pending, upon a concurrence in the amendments of the House 
thereto. 

The Senate refused to concur in the amendment striking out 
‘'merchandise,” and also in the amendment requiring the name 
or names'of the negro or negroes traded with to be averred . 

In the amendment striking out “any such' proof” the 1 Senate 
concurred. 

On concurring in the engrossed ryder,exempting certain coun¬ 
ties from the provisions of the bill, the yeas and nays being, de¬ 
manded, there were yeas G. nays 23, 

Yeas —Messrs. Brindley, CutoriL Frazier, Garrett,- Godbokh 
and O’Neal. 
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Nays —Messrs. President, Abercrombie, Beckett, Cocke, Cog- 
gin, Compton, Edwards, Fleming, Garland, Gray, Gunn, Judge, 
Manning, Martin, Morrissett, Murphy, Stephenson, Stewart, 
Storrs, Tarrant, Watrous, Wilson and Winston. 

The Senate then proceeded to the consideration of the bill to 
authorise and regulate the business of banking, it being the spe¬ 
cial order for this day. 

Mr. Frazier moved the indefinite postponement thereof, and 
pending a discussion thereon, 

The Senate adjourned until half-past 3 o clock this afternoon. 

Afternoon Session, January 22, 1850. 

Senate met pursuant to adjournment and resumed the consid¬ 
eration of the bill to authorise and regulate the business of bank¬ 
ing, question pending upon the motion to indefinitely postpone 
said bill, which was lost. Yeas 10, nays 19. 

Yeas —Messrs. Abercrombie, Brindley, Coggin, Frazier, Gar¬ 
land, Garrett, Judge, Kelly, Morrissett and Murphy. 

Nays —Messrs. President, Beckett, Buford, Cocke, Compton, 
Edwards, Fleming, Gray, Gunn, Manning, Martin, O’Neal. Ste¬ 
phenson, Stewart, Storrs, Tarrant, Watrous, Wilson and Wins¬ 
ton. 

Mr. Frazier moved to strike from the second section of the bill 
the following : “Or any of the States of the United States.’’ 

And the Senate adjourned until to-morrow morning, 10 
o’clock. 


Wednesday, January 23,1850. 

The Senate met pursuant to adjournment. 

Bills were introduced by : 

Mr. Manning, to authorise Richard H. Adams to erect gates 
across a road therein mentioned : 

Mr. Manning, in relation to the trial of State causes in the cir¬ 
cuit court of Wilcox county ; 

Which were severally read, and the constitutional rule being 
.suspended, were read the second and third times and passed. 

Mr. Stewart, to incorporate the Mobile and Spring Hill plank 
or shell road company, which was read, rule suspended, read the 
second time and referred to the committee on Inland Navigation 
and Internal Improvements. 

Mr. Stewart, to incorporate the Mobile Musical Association, 
which was read the first and second times forthwith and referred 
to the committee on the Judiciary. 

-Mr. Manning, from the committee on Banks and Banking, to 
whom was referred the petition of Richard G. Davis and accom¬ 
panying papers, reported that it would be inexpedient to grant 
the prayer of the petitioner. 

The report was concurred in. 
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The bill to establish the county of Polk and to attach part of 
the county of Tuskaloosa to the county of Walker was taken up, 
question pending upon a motion to reconsider the vote refusing 
to strike out “Polk,” which was lost. 

The question then recurred upon ordering the bill to be en¬ 
grossed fora third reading,and there were yeas 17, nays 11. 

Yeas —Messrs. President, Beckett, Brindley, Cocke, Coggin, 
Compton, Frazier, Fleming, Garland, Garrett, Gray, Kelly, Man¬ 
ning, Martin, Matthews, Stephenson and Wilson. 

Nays —Messrs. Buford, Edwards, Gunn, Judge, McLemore, 
Morrissett, O’Neal, Stewart, Tarrant, Ware and Watrous. 

The bill was then ordered to be engrossed fora third reading. 

The bill from the House to repeal an act therein named, ap¬ 
proved 4th February, 1848, was taken up, question pending on 
reconsidering the vote refusing to order said bill to a second rea¬ 
ding, which motion prevailed, and the bill was ordered to a sec¬ 
ond reading. 

The orders of the day were taken up. 

The bill to exempt the Judge of the county court of Coffee 
county from certain duties therein named was read the second 
time, and 

On motion of Mr. Matthews, the provisions of said bill were 
extended to the county of Dale. 

The bill was then ordered to be engrossed for a third reading 

The engrossed bill to change the names of Wiley and Martha 
Turner, of Choctaw county, was read the third time and passed. 

The bills from the House : 

To legalise a certain marriage therein named : 

To repeal in part an act therein named as to Covington 
county : 

To confer certain powers on the Central Masonic Institute : 

To provide for paying grand and petit jurors in the county of 
Henry: 

To authorise the Orphans’ Court of Perry county to take and 
exercise jurisdiction over the estate of Felix N. Tarrant, dec’d.: 

To provide for the drawing a jury for the county court of Cov¬ 
ington county, and for other purposes : 

To incorporate the Florence Marine and Fire Insurance com¬ 
pany : 

To incorporate the town of Orion, in the county of Pike : 

To incorporate the Choctaw county Male and Female Semi¬ 
nary : 

To incorporate the Union bridge company, and 

Joint resolutions in relation to the colors presented to the Al¬ 
abama battalion : 

Were severally read the second time and ordered to a third 
reading. 

The House bill to change the time of holding the winter term 

the county court of Sumter was read the second time, and 
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Mr. Winston moved to amend by striking out the second'Sec¬ 
tion, .which-.was-, carried and tiie bill ordered to a third reading. 
The House bills : 

To require bailiffs’ certificates to be received in payment of 
taxes in the county of Butler : 

To extend the time of leasing the poor house in Butler county: 
To incorporate the North Fort plank road company : 
Authorising the commissioners’court of Cherokee county to 
purchase a certain tract of land, and for other purposes : 

To establish an additional beat in the SSth regiment in the 
county of Jefferson : 

To provide lor the burning certain notes or bills of the State 
bank and branches as therein specified : 

Were severally read the third time and passed. 

The bill to incorporate the stockholders of the Wilson Female 
Institute was read the second and third times forthwith and 
passed. 

The bill from the House to incorporate the Somerville Fe¬ 
male Academy, and for other purposes, was on motion of 

Mr. Compton, taken up, read, and the constitutional rule being- 
suspended, was read the second and third times and passed. 

The House bills : 

More effectually to provide for the protection of grand jurors, 
petit jurors and witnesses : 

To authorise John K. Drish to sell certain negroes therein 
named, the property of bis ward. Helen Drish Whiling, and 
Concerning the construction ol wills, and for other purposes; 
Were severally read the second time and referred to the com¬ 
mittee on the Judiciary. 

The House bill to compensate Hardy Griffin, of Ferry county, 
was read the second time and referred to the committee".on Prop¬ 
ositions and Grievances. 

The House bill to impose additional duties on the inspectors of 
the penitentiary was read the second time and referred to the 
c om m i11ce on t h e Fen i ten t ia ry. 

1 he House bill requiring the lessee of the penitentiary to 
build a hospital, and for other purposes, was also read a second 
time and referred to the committee on the Fenitentiary. 

The bill to authorise the Judge and Commissioners of Roads 
and Revenue ot Washington count} 7 to district said county, and 
ior other purposes, was read the second and third times and 
massed. 

Message from the House of Representatives by Mr. Clithera.il: 
Mr. FresidentThe House of Representatives have adopted 
the following resolution : 

Resolved That, with the consent of the Senate, the two 
Houses ol this General Assembly will adjourn sine die on Mon¬ 
day, the Uth day of February next. 
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The hour of 11 having arrived, the Senate proceeded to the 
consideration of the s pecial order, it being the bill to authorise 
and regulate the business of banking, question pending upon the 
motion of 

Mr. Frazier, to strike from the second section the following 
words : “Or any of the States of the United States/’ which mo¬ 
tion prevailed. 

On motion of Mr. Manning, the word “equivalent” was inser¬ 
ted in lieu of the word “equal” in said section. 

Mr. Beckett offered the foliov/ing amendment, to come in after 
the word “market” in said section second : 

And provided farther , That the public stocks so transferred, if 
below par generally in the New York market, shall be made 
equal to par by the transfer of an additional amount of such 
stock, and no stock shall be received by the Comptroller at more 
than par value. 

The amendment was adopted. 

On motion of Mr. Stewart, the words “of the United States” 
were added to the end of the last line of said section second. 

On motion of Mr. Frazier the word “bonds,” where it occurs in 
the fourth section, was stricken out. 

Mr. Manning moved to strike from the fourth section the fol¬ 
lowing words “Treasury notes transferred as*aforesaid,” and in¬ 
sert in lieu thereof the following : “Securities and assets herein 
required to be transferred,” which motion prevailed. 

Mr. Martin moved to amend the sixth section by striking there¬ 
from the words “treasury notes and bonds aforesaid,” which was 
carried. 

Mr. Buford moved to amend said section six by adding to the 
end of said section as follows : 

“At the discretion of the jury trying the offender,” which was 
adopted. 

Mr. Stewart moved to insert the word “vviltul” before “vio¬ 
late’* in said section, which was lost. 

Mr. Martin moved to amend the seventh section by adding 
after the word “dollars” the words “nor more than five hundred 
thousand,” which was adopted. 

Mr. Frazier moved to amend said section seven by inserting 
after the word “thousand” the following: 

“One-half of which shall be actually paid in in gold and silver 
before such association commences business.” 

Mr. Buford moved to lay the amendment upon the table, 
which was carried. Yeas 15; nays 8. 

Yeas — Messrs. President, Beckett, Buford, Cocke, Compton, 
Fleming, Gunn, Manning, Martin, McLemore, Stephenson, Stew¬ 
art, Storrs, Tarrant and Wilson. 

Nays —Messrs- Brindley, Coggin, Frazier, Garland, Kelly, 
Matthews, Morrissett and O’Neal. 
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On motion of Mr. Manning, the word “Vice-President” was 
stricken from the twelfth section. 

Mr. Frazier moved to amend section eighteen by striking out 
the following : 

“To the extent of one-tenth of the amount of notes or bills de¬ 
livered to them for circulation upon the adoption of which 
there were yeas 8, nays 20. 

Yeas —Messrs. Brindley, Coggin, Frazier, Garland, Garrett, 
Kelly, Matthews and Morrissett. 

Nays —Messrs. President, Beckett, Buford. Cocke, Compton, 
Fleming, Gunn, Judge, Manning, Martin, McLemore, Murphy^ 
O’NeahStewart, Storrs, Tarrant,. Ware, Watrous, Wilson and 
Winston. 

The Senate refused to adopt the amendment* 

Mr. Stewartmoved to strike out “Comptroller” in the seventh 
line of said section and insert in lieu thereof the words “Gover¬ 
nor at the request of Comptroller,” which was lost. 

Mr. Kelly offered the following amendment, to come in at the 
end of section eighteen : 

“ Provided , That said commissioners shall in no event be paid 
for their services out of the State Treasury.” 

Mr. Wilson then moved that the Senate adjourn until to-mor¬ 
row morning, 10 o’clock, and the yeas and nays being called 
thereon, there were yeas 15, nays 13. 

Yeas —Messrs. President, Cocke, Coggin, Compton, Judge, 
Gunn, Kelly, Martin, Matthews, Morrissett, Stewart, Tarrant, 
Ware, Watrous and Wilson. 

Nays —Messrs. Beckett, Brindley, Buford, Frazier, Fleming, 
Garland, Garrett, Manning, McLemore, Murphy, O’Neal, Storrs 
and Winston. 

And the vSenate adjourned until to-morrow morning,10 o'clock. 

Thursday', January 24, 1850. 

Phe Senate met pursuant to adjournment. 

The resolution from the House of Representatives proposing 
to adjourn on Monday, the 11th of February next, was concur¬ 
red in. 

Mr. Abercrombie, from the committee on Propositions and 
Grievances, to whom was referred the petition of sundry citi¬ 
zens of Marion county, praying that a forfeiture against one B. 
Hawkins be remitted, reported that it would be inexpedient to 
legislate upon the subject. 

The report was concurred in. 

Mr. Morrissett, from the committee on Accounts and Claims, 
to whom was referred a bill for the relief of Jesse Horn, reported 
the same back amended and recommended its passage* 

The report was concurred in and the bill ordered to be en¬ 
grossed. 
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Mr. Morrissett, from the same committee, to whom was re¬ 
ferred a bill for the relief of James M. Morrow, reported the 
same back and recommended its passage. 

The report was concurred in and the bill ordered to be en¬ 
grossed. 

Mr. Morrissett, from the same committee, to whom was re¬ 
ferred a bill for the relief of E. G. Harris and S. B. Abernathy* 
reported that the demand presented is not a State charge and 
that it is inexpedient to pass the bill. 

The report was concurred in. 

Mr. Morrissett, from the same committee, to whom was re¬ 
ferred the House bill to compensate Miles W. Abernathy for 
certain services, reported that it was not a State charge and that 
it was inexpedient to pass said bill. 

The report and bill were laid upon the table. 

Mr. Judge, from the committee on Propositions and Griev¬ 
ances, to whom was referred a bill for the relief of Wilson Par¬ 
sons, reported the same back without amendment and recom¬ 
mended its passage. 

The report was concurred in and the bill ordered to a third 
reading. Yeas 24; nays 7. 

Yeas —Messrs. President, Abercrombie, Beckett, Brindley, 
Cocke, Coggin, Compton, Edwards, Fleming, Garrett, Godbold, 
Gray, Gunn, Judge, Manning, Matthews, Morrissett, Murphy. 
O’Neal, Stephenson, Stew*art, Tarrant, Ware and Watrous. 

Nays —Messrs. Buford. Frazier, Garland, Kelly, McLemore, 
Wilson and Winston. 

The hour of 11 having arrived, the Senate proceeded to the 
special order for that hour, it being 

The bill to authorise and regulate the business of banking; 
question pending upon the adoption of the amendment offered 
by Mr. Kelly, on yesterday, which was withdrawn, 

Mr. Compton moved to amend the bill by an additional sec¬ 
tion, as follows; , , « , T1 

44 That all expenses which may be incurred by the Comptroller 
of Public Accounts or his officer, in executing the provisions of 
this act, shall be filed by each person or association of persons 

at whose instance the same may occur. 

Mr. Martin moved to lay the amendment on the table, which 

was lost and the amendment adopted. 

Mr. Stewart offered the following amendment, to come in at 

the end of the 27th section, to wit: 1 . . 

“ And the rate of taxation assessed on said capital and issue 

shall be the same as the rate of taxation on land, as fixed by 
law for the time being,” which was adopted. ^ 

Mr. Stew r artthen moved to strike out the 13tn section. 

Mr. Martin moved the previous question, which w r as not sus¬ 
tained. Yeas 12 ; nays 13. 
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Yeas —Messrs. President, Abercrombie, Beckett, Edwards. 
Fleming, Gray, Gunn, Kelly, Martin, Murphy, Stephenson and 
Wilson. 

Nays —Messrs. Brindley, Buford, Cocke, Coggin, Compton, 
Frazier, Garland, Garrett, Godbold, Judge, Matthews, Morris- 
sett, O'Neal, Stewart, Tarrant. Ware, Watrous and Winston. 

The question then recurred upon the motion to strike out the 
13th section and was carried. 

Mr. Fleming then offered the following amendment, to come 
in at the end of section 17 : 

“ Provided , that nothing in this act shall he so construed as to 
prevent the holder, of any such protested bill from collecting the 
•same as other debts are collected in law,” which was lost. 

The bill was then ordered to be engrossed for a third reading. 
Yeas 17 ; nays 12. 

Yeas —Messrs. President. Beckett, Buford, Cocke, Compton, 
Edwards, Fleming, Gray, Gunn, Martin, Stephenson, Stewart, 
Tarrant, Ware, Watrous, Wilson and Winston. 

Nays —Messrs. Abercrombie, Brindley, Coggin, Frazier, Gar¬ 
land, Garrett, Godbold, Judge, Kelly, Matthews, Murphy and 
O'Neal. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled : 

An act repealing an act incorporating the town of Talladega, 
and 

An act to authorise the sale of a part of the town common of 
Cahawba. 

The next special order for this day, to wit : the bill establish¬ 
ing courts of probate, and lor other purposes, was taken up ; 
question pending upon the motion previously made, to strike from 
the 3d section the words “at least twenty-five years old,” 

Mr. Brindley moved to strike out the entire section 3d, which 
was lost. 

The question then recurred upon striking out the words “twen¬ 
ty-five years old,” which motion prevailed. 

Mr. Judge then offered the following substitute in lieu of the 
bill under consideration. 

Sec. 1. Be it enacted, fyc.. That all laws and parts of laws 
heretofore enacted, and which confer upon the several county 
courts of this Slate concurrent jurisdiction with the circuit court 
in actions of a civil nature, or which confer upon said courts 
common law jurisdiction, original or appellate, be and the same 
are hereby repealed. 

Sec. 2. Be it further enacted , That all laws and parts of laws 
heretofore enacted requiring said courts to be held by the respect¬ 
ive judges thereof twice a year in each county of this State, be 
and the same are hereby repealed. 

Sec, 3. Be it f urther enacted , That all the duties or business 
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required by the existing laws to be done and performed by the 
judges of the several county courts of this State, or by the .several 
county courts, at the regular terms thereof, other than such as 
are hereby abolished, shall be done and performed by said judges 
at any regular or special term of the orphans’ eourt of the pro¬ 
per county; and in all cases where a jury may be required the 
same shall be summoned by the sheriff upon the order of any 
such judge. 

Sec. 4. Be it farther enacted. That all suits now pending in the 
county courts shall be placed for trial on the dockets of the cir¬ 
cuit courts of said counties respectively ; and the clerks of said 
county courts shall hand over to the clerks of said circuit courts 
the original papers of said suits, with a certificate of all the or¬ 
ders that have been made therein. 

Sec. 5. Be it farther enacted. That the papers and records of 
suits heretofore ended and determined in the county courts shall 
be, by the clerks of said courts, deposited in the offices of the 
clerks of the circuit courts in their respective counties, with all 
the original papers, minutes and dockets thereto belonging, and 
shall be, by said clerks of said circuit courts, safely kept; and 
said clerks of the circuit courts shall have power to issue all 
writs of execution or other process thereon, returnable into said 
circuit courts, in the same manner as if said suits had been tried 
and determined in said circuit courts. And when necessary, 
writs of scire facias may issue thereon, and judgments revived, 
as if the same had been obtained in said circuit courts ; and 
transcripts of said records, made by said clerks of the circuit 
courts, and by them duly certified, shall be received in evidence 
in all the courts of this State. 

Mr. Fleming moved to lay the substitute on the table, which 
motion prevailed. Yeas 16; nays 12. 

Yeas— Messrs. President, Beckett, Brindley, Buford, Coggin, 
Frazier, Fleming, Garland, Garrett, Godbold, Gray, Gunn, O’Neal, 
Tarrant, Wilson and Winston. 

Nays— Messrs. Abercrombie, Cocke,Compton, Edwards, Judge, 
Kelly, Matthews, Morrissett, Murphy. Stewart, Ware and Wat- 
rous. 

On motion of Mr. Brindley, the words “ and recording” were 
inserted after “ approving,” in the third line of the 23d section. 

Mr. Brindley moved toamend by inserting “ all orders” before 
“appointing,” in the ninth line of said section, which was lost. 

Mr. Martin moved to strike out “ fifty.” at the end of said sec¬ 
tion, and insert in lieu thereof one dollar,” which was lost. 

Mr. Gunn moved to strike out “ $2 00,” at the end of the 
eighth line of said section 25. 

Mr. Brindley moved to strike out “ $2 50,” which was lost. 

The question then recurred upon the motion to strike out 
** $9 00,” and was carried. 
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Mr. Abercrombie moved to strike out “ fifty cents ” where it 
occurs at the end of the eleventh line of section 23, which was 
lost. Yeas 10; nays 13. 

Yeas —Messrs. President, Abercrombie, Brindley, Cocke, Fra¬ 
zier, Garland, Gray, Kelly, O’Neal and Stephenson. 

Nays —Messrs. Beckett, Buford, Coggin, Compton, Fleming, 
Garrett, Gunn, Martin, Matthews, McLemore, Stewart, Tarrant 
and Ware. 

Mr. Abercrombie moved to strike “ $2 00” in the twelfth line 
of said section twenty-three, as the fee for hearing application 
for dower, &c., which was carried. Yeas 12 ; nays 11. 

Yeas —Messrs. President, Abercrombie, Brindley, Cocke, Ed¬ 
wards, Frazier, Garland, Kelly, Morrissett, O’Neal, Stewart and 
Tarrant. 

Nays —Messrs. Beckett, Buford, Coggin, Compton, Fleming, 
Garrett, Gray, Gunn, Matthews, McLemore and Ware. 

Mr. Stewart moved to reconsider the vote just taken, which 
was carried. 

The question then recurred upon striking out “82 00” as 
above. 

And the Senate adjourned until half past 3 o’clock this after¬ 
noon. 


Afternoon Session, January 24, 1850. 

The Senate met pursuant to adjournment and resumed the 
consideration of the bill establishing courts of probate, and for 
other purposes, question pending on striking out “82 00” as the 
lee for hearing application for dower, &c., which motion was. 
lost. 

Mr. Edwards moved to strike out the words “and making” in 
the twelfth line of the twenty-third section and insert in lieu 
thereof the words “including the making of,” which prevailed. 

On motion ot Mr. Edwards, the word “inclusive” was added to 
the lifth, seventh, eighteenth and twenty-first lines. 

Mr. Winston moved to strike out “81 00” as the fee for grant¬ 
ing retail license and insert in lieu thereof “82 00,” which, 
was carried. 

On motion of Mr. Gunn, the word “inclusive” was added to the 
end of the twenty-third, thirty-seventh, forty-first and forty-sixth 
lines. 

Mr. Gunn moved to insert the words “services rendered” after 
the word “for” in the thirty-fifth and thirty-sixth lines of said 
section twenty-three, which was carried. 

On motion of Mr. Beckett, the word “for” was inserted after 
“provided” in the fifty-second line. 

Mr. Buford offered the following amendment, to come in at 
the end of section twenty-three 

Provided , “That in no case shall the aggregate amount of all; 
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fees charged by the court upon any one estate from the begin* 
ning to the end of the administration thereof exceed altogether 
the sum of — per cent* upon the appraised value thereof; and 
when more judges than one have presided in the administration 
of such estate, after preceding judges shall have collected for 
fees five per cent* on said value, subsequent fees to the close of 
the administration shall at such close be paid in equitable pro¬ 
portion by such preceding judges, to be recovered by several 
actions (for money had and received) against the Judges who 
have received over their equitable share of said five per cent, in 
proportion to the services rendered; and the entire estate, in¬ 
cluding lands, debts and other property, shall be appraised, but 
the debts shall be appraised at their real and not their nominal 
value/’ 

The amendment was rejected. 

Mr. Edwards moved to amend by striking out the word “ two” 
in the 12th line and 25th section, where it occurs before the 
word u hundred,” which was lost. Yeas 5; nays 22. 

Yeas —Messrs. Cocke, Edwards, Judge, Kelly and Ware. 

Nays —Messrs. President, Abercrombie, Beckett, Brindley, Bu¬ 
ford, Coggin, Compton, Frazier, Fleming, Garland, Garrett, God- 
bold, Gray, Gunn, Matthews, McLemore, Murphy, O’Neal, Ste¬ 
phenson, Stewart, Tarrant and Winston. 

Mr. Stewart moved to strike from the 25th section the follow¬ 
ing words: 

“ There shall no fees be charged whatever, but it shall be con¬ 
sidered an ex officio duty,” upon which motion the yeas and 
nays being demanded, there were yeas 15, nays 14. 

Yeas—M essrs. Beckett, Buford, Cocke, Compton, Edwards, 
Garrett, Godbold, Judge, Kelly, Matthews, Morrissett, O’Neal, 
Stephenson, Stewart and Winston. 

Nays —Messrs. President, Abercrombie, Brindley, Coggin, Fra¬ 
zier, Fleming, Garland, Gunn, McLemore, Murphy, Tarrant, 
Ware, Watrous and Wilson. 

The motion to strike out prevailed, and on motion of 

Mr. Stewart, the following words were inserted in lieu of 
those stricken out: 

“ The fees charged shall only be one-half the rates allowed 
by law in other cases.” 

Mr. Gunn moved to amend by additional section as follows: 

Section 10. And be it further enacted , That judges of pro¬ 
bate in their respective counties shall have power, at any regular 
term of the court, as herein provided for, to grant tavern licenses, 
and license to retail, in their respective counties, in the same 
manner as county courts may now do. The amendment was 
adopted. 
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Mr. Codin' moved to amend by adding after* the word' “ guar¬ 
dian” in the 4th line of the 38th section, the words “unless by the 
consent of the parties concerned.” The amendment was adopted. 

Mr. Coggiu moved to amend-by striking out “justices of the 
peace,” in the 23d section, 17th line, which was carried. 

Mr. Watrons moved to amend, to come in at the end of the 
38th section, as follows : 

“ Provided in all cases where appeals are given exclusively to 
the county court, the same shall hereafter be taken to the cir¬ 
cuit court,” which was adopted. 

Mr. Stewart moved to amend by additional sections as follows : 

Sec. —. And be it further enacted , That the county court of 
Mobile county shall continue its business as heretofore, with all 
the powers appertaining to said court as a common law court, 
and with all its jurisdiction to hear and determine causes original 
and appellate, as a court of record, under the name and style of 
“ The Commercial Court of Mobile,” by which name it shall 
continue and be known with all its powers hereafter as hereto¬ 
fore ; and its seal shall be altered accordingly. And all causes in 
said court, as well of original jurisdiction as ol appeal, and as 
well those now pending as those hereafter to be brought, shall be 
heard in said court and determined as if the name of said court 
had not been changed. 

Sec. —. And be it further enacted , That the judge of the 
county court of Mobile county shall continue to preside in said 
court, as judge of “The Commercial Court of Mobile 7 ' until the 
next election for judge of said court, which shall be held at the 
time prescribed for the election of circuit court judges, and until 
his successor shall be duly qualified ; and on said day and so of¬ 
ten thereafter as shall be necessary, elections shall be held, and a 
judge of “The Commercial Court of Mobile” shall be elected to 
preside in said court, who shall hold his office for six years, and 
until his successor shall be duly qualified, and shall receive for 
his services the salary now paid to the judge of the county court 
of Mobile county. And the said elections for judge shall be con¬ 
ducted in the same manner, and be held at the same times, and 
be governed by the same rules and regulations governing the 
election of judges of the circuit courts in said county of Mobile, 
and the said judge shall be elected by the qualified voters of said 
county. Tiie judges so elected shall take the oath of office in 
the same manner as judges of the circuit court. 

Sec. —. And be it further enacted , That the clerk of the 
county court of Mobile county shall continue as clerk of the said 
court as now separated, and continue, until his term of office 
shall expire or otherwise determine, after which time a clerk shall 
be elected so often as necessary by the qualified electors of said 
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same manner and under the same regulations as clerks of the cir¬ 
cuit courts are elected, and shall* receive the same fees as clerks of 
the circuit court of Mobile are, or may be authorised to receive 
for like services, and shall give bond with* sureties* in the same 
manner. 

See. —And be it further enacted ' That unless the sureties 
of the clerk of the Mobile county court shall assent to the change 
hereby made in the duties of said clerk, he shall be required to 
give a new bond for the faithful discharge of his duties as clerk 
of the Commercial Court. 

Sec. —. And be it further enacted, That the said Commercial 
Court of Mobile shall have power to hold terms of said court, in 
addition to those now provided by law, as by its rules it may pre¬ 
scribe, and it may make such rules for the government of the 
practice in said court, as the judge shall think fit to adopt, provi¬ 
ded the same be first approved by the supreme court. 

Sec. — . And be it further enacted , That the five last forego¬ 
ing sections of this act shall be of force in the county of Mobile, 
from and after the time when this act shall go into effect general¬ 
ly, and likewise so much of this act as authorises the election of 
the judge of probate for said county. But no other portion of 
this act shall go into effect in said county, until the day fixed by 
law for the next general election of judges in this State. And so 
much of this act as shall conflict with the provisions of this and 
of the said foregoing five sections, shall be inoperative and of no 
force in the county of Mobile, anything in this act to the contra* 
ry notwithstanding. 

Upon the adoption of the foregoing amendments, the yeas and 
nays being demanded, there were yeas 20, nays 8. 

Yeas —Messrs. Abercrombie, Beckett, Brindley, Buford, Cocke, 
Compton, Frazier, Fleming, Garland, Garrett, Kelly, Matthews, 
McLemore, Murphy, O'Neal, Stephenson, Stewart, Tarrant, 
Ware and Watrous. 

Nays —Messrs. President, Coggin, Edwards, Gunn, Judge, 
Morrissett, Wilson and Winston. 

The amendments were adopted, and the bill was ordered to 
he engrossed for a third reading. 

Mr. Buford offered the following resolution, which was adopted: 

Resolved, That, with the concurrence of the House of Repre¬ 
sentatives, the two houses will, on Saturday next, at the hour of 
12 o’clock, M., meet in the hall of the House of Representatives, 
for the purpose of electing a judge of the 8th judicial circuit. 

Mr. Godbold offered a joint memorial of the Senate and House 
of Representatives of the State of Alabama to the Congress of 
the United States, for the sale of the Cedar Reserve, in Clarke 
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county, which was read, and the constitutional rule being sus¬ 
pended, the memorial was read the second and third times forth¬ 
with and adopted. 

Mr. Fleming introduced a bill to incorporate the town of New 
Market, in the county of Madison, which was read, and the con¬ 
stitutional rule being suspended, the bill was read a second time 
and referred to a select committee composed of Messrs. Fleming, 
Frazier and Wilson. 

Mr. McLemore introduced a bill to increase the pay of jurors 
in the county of Barbour, which was read, and the constitutional 
rule being suspended, the bill was read the second and third 
times forthwith and passed. 

The Senate then adjourned until to-morrow, 10 o’clock. 

Friday, January 25, 1850. 

The Senate met pursuant to adjournment. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred the petition of sundry citizens of the town of 
Greefisboro’, in Greene county, in relation to the charter of said 
town, reported a bill to amend the charter of the town of Greens¬ 
boro’, Greene county, and recommended its passage. 

The bill was read the first time and ordered to a second read¬ 
ing. 

Mr. Murphy, from the same committee, to whom was referred 
the petition of J. G. L. Martin, in relation to the tax on billiard 
tables, reported that it would be inexpedient to grant the prayer 
of the petitioner. 

The report was concurred in. 

Mr. Murphy, from the same committee to whom was referred a 
bill to incorporate the female literary institution, at Union Town, 
in the county of Perry, reported the same back without amend¬ 
ment and recommended its passage. The report was concurred 
in, and the bill ordered to a third reading. 

Mr. Murphy, from the same committee to whom was referred a 
bill to incorporate the Mobile musical association, reported the 
same back without amendment and recommended its passage. 

The report was concurred in, and the bill ordered to be en¬ 
grossed. 

Mr. Murphy, from the same committee, to whom was referred 
a bill to incorporate the Alabama Real and Personal Estate Com¬ 
pany, reported that it would be inexpedient to legislate upon the 
subject. The report was concurred in. 

Mr. Murphy, from the same committee, to whom was referred 
a bill to authorise guardians to sell the property of their wards 
in certain cases: 

Also a bill to authorise Wiley Malcolm, trustee of Elizabeth 
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Malcolm and her children, to sell certain lands therein named 
and invest the same in other lands, reported that it would be in¬ 
expedient to legislate upon the subject of said bills. 

The reports were concurred in. 

Mr. Gunn, from the same committee, to whom was referred the 
bill to enable Martha Jenkins, an alien, to make titles to certain 
lands therein described, reported that it would be inexpedient to 
legislate upon the subject. 

The report was concurred in. 

Mr. Gunn, from the same committee, to whom was referred a 
bill to authorise John R. Drish to sell certain negroes therein 
named, the property of his ward, Helen Drish Whiting, reported 
that it would be inexpedient to pass said bill, for your committee 
feel assured of the propriety of the conclusion at which they 
have arrived will be apparent when the extensive and liberal 
provisions of our general laws upon this subject are concerned. 

In the absence oi provisions thus liberal, as the genius of our 
institutions require that the three departments ol our govern¬ 
ment should be kept separate and distinct, and that no one of 
these should exercise powers properly belonging to the other , your 
committee would still feel constrained to report against the pas¬ 
sage of the bill: first, because the guardians would be thereby 
freed from the obligations of the general law ; secondly, if the ju¬ 
risdiction of our courts are not sufficiently extensive to reach all 
proper cases, it might afford a good reason why that jurisdiction 
should be extended, but could hardly be deemed sufficient to 
authorise the interposition of the legislature in an individual 
case. If it is right that a license should be given to one guardi¬ 
an, under particular circumstances, to sell the estate of his ward, 
all gum dams, under similar circumstances, should have the license. 
Your committee further suggest that if such legislation should 
meet with favor at the hands of the General Assembly, we may 
expect in a few years to have an abundant increase of applicants 
for private legislation to the detriment of the great body of our 
people, and instead ofdcvoting our time to the consideration of 
general statutes, our sessions would become more protracted, 
our general laws a dead letter, and the liability of the security of 
guardians rendered at least dubious. In view of which, your 
committee feel it due to the other departments of government 
that our attention should be confined as legislators exclusively 
to the business of legislation. 

The report was concurred in. 

Mr. Coggin, from the same committee, to whom was referred 
a bill to amend the judiciary system of the State of Alabama* 
reported the same back without amendment and recommended 
its passage. 

The report was concurred in and the bill ordered to be en¬ 
grossed. 

8 22 
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Mt. Abercrombie, from the committee an Prepositions and! 
Grievances, to whom was referred the petition of William R. 
Dean and John Ard and others, praying for the passage of a law 
authorising the trustee of a certain deed to sell certain property- 
conveyed therein, reported that it would be inexpedient to grant 
the prayer of the pet itioners* 

The report was concurred in. 

Mr. Morrissett, from the committee on Accounts and Claims, 
to whom was referred a bill for the benefit of Josiah Terry, 
sheriff of Talladega county, reported the same back amended as 
therein shown and recommended its passage. 

The report was concurred in and the bill ordered to be en¬ 
grossed. 

Mr. Morrissett, from the same committee, to whom was re¬ 
ferred a bill making appropriations to pay certain claims against 
the State, reported the same back amended as therein shown 
and recommended its passage. 

The report was concurred in and the bill ordered to a third 
reading. 

Mr. Fleming, from the select committee to whom was referred 
a bill to incorporate the town of New Market, in the county of 
Marion, reported the same back without amendment and recom¬ 
mended its passage. 

The report was concurred in and the bill read second and third 
times and passed. 

Mr. Stewart, from the select committee to whom was referred 
a bill to amend an act therein named, reported a substitute for 
the original bill. 

The report was concurred in and the substitute read the sec¬ 
ond time and ordered to a third reading. 

Mr. Beckett, from the select committee to whom was referred 
a bill taking the census of this State for the year 1850, reported 
a substitute in lieu of the original bill, which was adopted. 

Mr. Frazier moved to amend by striking out‘-Governor” in tin- 
first section and insert in lieu thereof “Born miss loners’ Courts of 
Roads and Revenue in the several counties in this State,” which 
was adopted. Yeas 2S ; nays 8. 

Yeas —Messrs. President, Abercrombie, Brindley, Buford, 
Cocke, Compton, Edwards, Frazier, Fleming, Garland. Garrett. 
Gray, Gunn, Judge, Kelly, Manning, Martin, Matthews, McLe- 
more, Morrissett, Murphy, O’Neal, Stephenson, Stewart, Tar¬ 
rant, Ware, Watrousand Wilson. 

Nays —Messrs Beckett, Coggin and Winston. 

On motion of Mr. Frazier, the same amendment was made to 
the 12ih section of the bill. 

Mr, Gunn moved to amend section second to come in after the 
word “forty-five” as follows “The number of whites in each-, 
county between eight and eighteen years.” 
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The amendment was rejected and the bill was ordered td-'Ke* 
engrossed for a third reading. 

Mr. Frazier introduced a bill to provide for the location of the 
lands donated to this State by the Congress ot the United States, 
for the benefit of sixteenth section schools in townships where the 
sixteenth sections are comparatively valueless, which was read, 
and the constitutional rule being suspended,. the bill was read 
the second time and referred to the committee on Education. 

Mr. Stephenson introduced a bill for the relief of Joseph H. 
Wallis, of Lawrence county, which was read: the constitutional 
rule being suspended, the bill was read the second time and re¬ 
ferred to the committee on Propositions and Grievances. 

Mr. Garland introduced a bill to amend and continue in force 
an act for the improvement of the Tennessee river, approved 
March 3d, 1848; which was read; constitutional rule being sus¬ 
pended, was read the second time, and 

Mr. Garland moved its reference to a select committee. 

Mr. Frazier moved its reference to the committee on Inland 
Navigation and Internal Improvements, which was carried, 

Mr. Murphy introduced a bill to authorise plaintiffs to renew 
suits in certain cases, which was read first and second times 
forthwith and referred to the committee on the Judiciary. 

Mr. Murphy introduced joint resolutions abolishing the white 
basis system, which were read and referred to the committee on 
Federal Relations. 

On motion of Mr. Edwards, the bill to provide for the election 
of Judges of circuit courts and Judges ol inferior courts of this 
State was taken ironi the table. 

Mr. Stewart moved to amend the tenth section by striking 
therefrom the following :■ “Which in and at that election cast 
the greatest aggregate-vote,” and insert in lieu thereof the fol¬ 
lowing : ‘‘Which shall have the largest population according to 
the returns of the census of the State taken last preceding the 
election,” which was adopted. 

The constitutional rule was then suspended and the bill was 
read the third time. 

Mr. Edwards moved to fill the first blank in said bill with the 
words “first Monday in-December,” which was lost. 

Then, on motion of Mr. Manning, said blank was filled with 
“the first Monday in May.” 

On motion of Mr. Edwards, the second blank was also filled j - 
with “the first Monday in May.” 

The bill was then passed. 

Mr. Stewart then moved to reconsider the vbtb taken Upon'the 
passage of said bill, the consideration of which motion'was-post-* 
poned. 

Message from iTis Excellency the Governor..by Mr. Hartison^ 
his private Secretary :• 
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EXECUTIVE DEPARTMENT, > 

Montgomery, January 25, 1850, £ 

To the Senate and House of Representatives : 

I herewith communicate to you resolutions of the State of 
Connecticut which have just been received. 

It would be an idle waste of words to comment upon them. 
The time for reasoning with our Northern brethren upon the ex¬ 
citing question which threatens to place us in irreconcilable an¬ 
tagonism with each other has passed by. I trust and believe, 
that following the example of Virginia and some of our other 
sisters, (however much we may be inclined to differ in respect to 
these measures,) upon the subject of surpassing interest to 
which these resolutions relate, we will speak as with the voice 
of one man. 

For the purpose of ascertaining the views of the Southern 
States and securing their united and concerted action in resist¬ 
ing federal aggression, 1 respectfully recommend the inquiry 
whether it properly devolves upon the General Assembly to 
adopt or advise any course of action. All the slaveholding States 
which have spoken upon the subject have decided in favor of a 
Southern Convention, but they have not been unanimous as to 
the mode of appointing delegates. Some have provided for it by 
law, while others have acted through irregular meetings of the 
members of their legislatures. Which of the modes of proceed¬ 
ing would be most imposing and potent ? 

H. W. COLLIER. 

The message arul accompanying documents were referred to 
the committee on Federal Relations 

The Senate then proceeded to the orders of the day. 

The engrossed bills : 

To exempt the Judges ot the County Courts of the counties of 
Coflee and Dale from certain duties therein named : 

To be entitled an act concerning forcible entries and detain¬ 
ers : 

To define the time of working on public roads : 

Were severally read the third time and passed. 

The Mouse bills: 

To change the time of holding the winter term of Sumter 
county, and 

Investing the Commissioners’ Court of Cherokee county with 
power to authorise Alexander T. Mitchell to erect a mill dam 
across Chattooga river: 

Were severally read the third time and passed. 

1 he House bill to reduce the salaries of Bank attorneys was 
read the third time and the Senate refused topasssaid bill. 

l’be engrossed bill to establish the county of Polk, and to at¬ 
tach part of the county ofTu.skaloosa to the county of Walker 
was read the third time, and upon its passage, there were yeas 
3 7, nays 14. 
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Yeas — ^Messrs. President, Beckett, Brindley, Cocke, Coggin, 
Compton, Frazier, Garland, Garrett, Godbold, Gray, Kelly, Mar- 
tin, Matthews, Stephenson, Wilson and Winston. 

Nays —Mersrs. Abercrombie, Buford, Edwards, Gunn, Judge, 
Manning, McLemore, Morrissett, Murphy, O’Neal, Stewart, Tar¬ 
rant, Ware and Watrous. 

The bill was lost, two-thirds being necessary to the passage 
thereof. 

The engrossed bill to provide for appeals from the order of the 
chancellor refusing to dissolve an injunction was read the third 
time and lost. 

The House bill to authorise Green B. Wolley to practice and 
charge lor his services as a physician was read the second time, 
and 

Mr. Manning moved to strike out the preamble to said bill, 
which was lost and the bill ordered to a third reading. 

The bill to incorporate the Warrior Guards was read the sec¬ 
ond time and referred to the committee on Military Affairs. 

The bill to incorporate the Samaritan fund company was read 
the second time and lost. 

The bill for the relief of certain persons therein named was 
read the second time, and the constitutional rule being suspend¬ 
ed, the bill was read the third time and passed. 

The bill for the relief of Robert T. Ashurst, of Montgomery 
county, was read the second time, the constitutional rule being 
suspended, was read a third time and passed. 

The bill to exempt rail road companies from taxation in certain 
cases was read the second time and referred to the committee on 
the Judiciary. 

The bill to alter and amend an act to secure to married women 
their separate estates, and for other purposes, approved March 
1st, 1818, was read the second time, and 

On motion of Mr. Murphy, was postponed until Tuesday next 
and made the special order for that day at 11 o’clock. 

The hill to provide a geological survey of the State was read 
the second time. 

Mr. Watrous moved to strike out ‘‘one thousand” where it 
occurs in said bill and insert in lieu thereof “two thousand.” 

Mr. Garland moved to postpone the bill indefinitely. 

Mr. Watrous moved to adjourn until half-past 3 o’clock, which 
was lost. 

The question then recurring upon the indefinite postponement 
of the bill, there were yeas 15, nays &. 

Yeas —Messrs. Abercrombie, Brindley, Coggin, Edwards,Fra¬ 
zier, Garland, Godbold, Judge, Kelly, Matthews, McLemore, 
Morrissett, O’Neal, Ware and Wilson. 

Nays —Messrs. President, Beckett, Buford, Cocke, Gunn, Man 
Stewart, Tarrant and Wartrous. 
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On motion of Mr. Godbold, Mr. Abercrombie was added to the 
committee on Federal Relations. 

The Senate then adjourned until half-past three o’clock this 
afternoon. 


Afternoon Session, January 2.5, 1850. 

The Senate met pursuant to adjournment. 

Mr. Fleming asked leave to record his vote upon the vote 
taken upon the bill to establish the county of Polk and to attach 
.a part of &he county of Tuskaloosa to the county of VValker. 

Leave being granted, 

Mr. Fleming voted in the affirmative. 

The-amendments of the House to the Senate bill to compen¬ 
sate jurors sitting on the trials of the right of property in the 
county of Franklin were concurred in. 

The House bills.: 

For the relief of Nancy Wilson, of Pickens county; 

To incorporate the Union bridge .company : 

To incorporate the Choctaw county male and female semi¬ 
nary : 

To incorporate the town of Orion, in Pike county : 

To incorporate the Florence marine and fire insurance com¬ 
pany: 

To provide for the drawing a jury for the county court of Co¬ 
vington county, and for other purposes : 

To authorise the Orphans’ Court of Perry county to take and 
exercise jurisdiction over the estate of Felix N. Tarrant, de¬ 
ceased : 

To provide for the paying grand and petit jurors in the county 
of Henry.: 

To confer certain powers on the Central masonic institute of 
Alabama.: 

To repeal in part an act therein named as to Covington 
county: 

To legalise a certain marriage therein named : and 

For the relief of Wilson Parsons : 

Were severally read the third time and passed. 

The engrossed bills: 

To enable rail road companies to construct plank roads? 

To provide for the incorporation of companies to construct 
macadamised, graded, turnpike, wooden rail roads and plank 
roads.: 

For the relief of James Morrow: and 

For the benefit of Jesse Horne : 

Were severally read the third time and passed. 

The House joint resolutions in relation to the colors presented 
to the Alabama battalion were read the third time and passed. 

The House bill to repeal an act (therein named, approved 4th 
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February, 1848, was read the second time and ordered to a third 
reading. 

The message from the House of Representatives was then 
taken up. 

The bills : 

To incorporate the Selma and Uniontown plank road com¬ 
pany : 

To incorporate the Preachers’ Aid society of the Alabama 
annual conference of the Methodist Episcopal Church, South: 

To declare Short creek a public highway : 

For the benefit of the Most Worshiptul Grand Lodge of An¬ 
cient Free Masons of Alabama and its masonic jurisdiction : 

For the relief of A, Sawyer, et ah, securities of W. B. Camp¬ 
bell, late Tax Collector of Randolph county : 

To regulate the right of appeals to the Supreme Court: 

To authorise the appointment of more than three auctioneers 
in the county of Montgomery : 

To incorporate a company with authority to construct a plank 
road or rail road from Marion, in Perry eounty, to the Alabama 
river: 

To incorporate the Montgomery south plank road company : 

To incorporate the Florence and Lawrenceburg turnpike or 
plank road corn pan}^ : 

To regulate camp hunting in the county of Conecuh : 

To authorise the Governor to receive from the Federal Govern¬ 
ment a set of balances intended for an adjustment of standard 
weights and capacity measures, granted to this State by Con¬ 
gress : 

In relation to guardians : 

To incorporate the Alabama and Florida rail road company : 

To incorporate the Mobile and Dog river shell or plank road 
company: 

To establish a captain’s beat on . the Lookout mountain, in 
Oherokee county: 

To incorporate the Wedowee and Abacoochee rail road com- 
pany: 

In relation to the presentation of claims against the estates of 
deceased persons: 

To provide for the assessment and collection of taxes in Cov¬ 
ington county: 

To repeal the aet to improve the navigation of bayou La Batre 
in the eounty of Mobile: 

To authorise W. P. Brown to build a toll bridge across Big 
Oahawba river; 

Providing for a code of the statutes of Alabama and for the 
preparation of a code of practice in the courts of this State : 

Enlarging the powers of the Intendant and Council in the town 
of Eutaw, in Greene oounty; 
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To authorise Oliver S. Quinn to erect a dam on the Cahawba 
river: 

Were severally read and ordered to a second reading. 

The House bill to change the time of holding the circuit court 
of Benton county was read, and the constitutional rule being 
suspended, the bill was read the second time and referred to a 
select committee composed of Messrs. Garrett, Martin,Fleming 
and Frazier. 

The House bill for the relief ot Wm. O. McKay, of Walker 
county, was read the first, second and third times and passed. 

The House joint memorial of the General Assembly of the 
State of Alabama to the Congress of the United States was 
read and ordered to a second reading. 

The House bill to require the Treasurers of the counties of 
Chambers, Shelby, Dale, Barbour, Butler, Benton, Walker, 
Clarke, Randolph and Pike to make semi-annual reports, and for 
other purposes, was read the first time and the Senate refused to 
order it to a second reading. 

The House bill to authorise the Mayor and Aldermen of the 
town of Huntsville to subscribe to the capital stock of the Mem¬ 
phis and Charleston rail road company was read the first and 
second times forthwith and referred to the committee on the 
Judiciary. 

The engrossed bill to authorise and regulate the business of 
banking was read the third time and passed. Yeas 15 ; nays 12. 

Yeas —Messrs. President, Beckett, Buford, Cocke, Compton, 
Fleming, Gunn, Manning, Martin, McLemore, Stewart, Tarrant, 
Ware, Watrous and Winston. 

Nays —Messrs. Abercrombie, Brindley, Coggin, Frazier, Gar¬ 
land, Garrett, Judge, Kelly, Matthews, Morrissett, Murphy and 
O’Neal. 

The Hou se bill to change the names of certain persons therein 
named was read first and second times forthwith, and 

Mr. Frazier moved to amend by an additional section, as fol¬ 
lows : 

“ Jind be it farther enacted , That the name of Charles Thomas 
Wood, a minor, of the county of Jackson, be and the same is 
hereby changed to Charles Thomas Warren,” which was lost. 

The bill was then read the third time and passed. 

The House bill for the relief of Bradford Hanbrick, of Madi¬ 
son county, was read, and on motion of 

Mr. Abercrombie, was indefinitely postponed. Yeas 20; 
nays 9. 

Yeas —Messrs. President, Abercrombie, Beckett, Brindley, 
Cocke, Compton, Garland, Gunn, Judge, Kelly, Manning, Mat¬ 
thews, Morrissett, Murphy, O’Neal, Stephenson, Stewart, Tar¬ 
rant, Ware and Watrous. 

Nays —Messrs. Buford, Coggin, Frazier, Fleming,. Garrett, 
God hold. Gray, Martin, and MoLemore. 
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The House bill to emancipate Anthon, a slave, was read, and 
on motion of 

Mr. Coggin, indefinitely postponed. 

The House bill for the relief of Sarah Harris, of Autauga 
county, was read and laid upon the table. 

The House bill lor the relief of Thomas B. Jones, of Macon 
county, was read the first and second times and referred to the 
committee on Accounts and Claims. 

A joint resolution from the House for the printing and distri¬ 
bution of the report of the State Geologist, was read the third 
time and passed. Yeas 20; nays 9. 

Yeas —Messrs. President, Beckett, Buford, Cocke, Coggin, Fra¬ 
zier, Edwards, Fleming, Garrett, Godboki, Gunn, Judge, Kelly, 
Manning, Matthews, Morrissett, Murphy, Slewarf, Tarrant and 
Watrous. 

Nays —Messrs. Brindley, Garland, Gray, Martin, McLemore, 
O’Neal, Stephenson, Ware and Winston. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled : 

An act for the benefit of the Carrollton female academy: 

An act amendatory of an act to incorporate the Florence and 
Waterloo rail road company, approved January 1st, 1835 : 

An act for the relief of Alexander Wood, late Tax Collector 
of Benton county : 

An act to change the names of certain persons : 

An act to provide for the burning of certain notes or bills of 
the State Bank and Branches as therein specified: and 

An act to extend the time of leasing the poor house in Butler 
county : 

Mr. Brindley moved to reconsider the vote refusing to order to 
a second reading the bill to require the Treasurers of the coun¬ 
ties of Chambers, Shelby, Dale, Barbour, Butler, Benton, Wal¬ 
ker, Clarke, Randolph and Pike to make semi annual reports, 
and for other purposes, which was carried and the bill ordered to 
a second reading. 

The House bill for the relief of May Martin, of Perry county, 
was read and lost. 

Mr. Morrissett, from the committee on Accounts and Claims, 
to whom was referred a bill from the House to appropriate the 
sum of three hundred and fifty dollars to pay for printing and 
advertising done for the Slate, (by leave,) reported the same 
back and recommended its passage. 

The bill was ordered to a third reading. 

Sea ate then adjourned until 11 o’clock to-morrow morning. 

Saturday, January 26, 1850. 

Senate met pursuaut to adjournment. 

Mr. Ware presented the accounts of Burton Hope and Mrs. 
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Ball, which were referred to the committee on Accounts and 
Claims. 

Mr. Edwards presented the petition of sundry citizens of the 
•town of Selma, asking a charter fora Fire Company in said town, 
which was referred to the committee on the Judiciary. 

Mr. Judge, from the committee on the Judiciary, to whom was 
referred a transcript of a record from the circuit court of Benton 
county, in the case of Crutchfield against Woods, reported that 
in the absence of all information relative to the object for which 
said transcript was referred, they ask to be discharged from the 
further consideration thereof. The committee were discharged. 

Mr. Abercrombie, from the committee on propositions and 
grievances, to whom was referred a bill to compensate Hardy 
Liriffin, of Perry county, reported the same back and recommend¬ 
ed its passage. 

The bill was ordered to a third reading. 

Mr. Abercrombie, from the same committee, to whom was re¬ 
ferred the account of W. W. Stokes, sheriff of Perry county, 
against the State of Alabama, for conveying a certain prisoner to 
the penitentiary, reported that the law already made provision 
for the payment of proper charges for such services by sheriffs of 
the State, and that it would be inexpedient to legislate further 
upon the subject. The report was concurred in. 

Message from the House of Representatives, by Mr. Cooper: 

Mr. President: The House of Representatives concur in the 
resolution of the Senate proposing to go into the election of a 
judge of the 8th judicial circuit on this day at 12 o’clock, M. 

Mr. Judge offered the following resolution : 

Resolved , That the committee on the State capitol be and 
they are hereby instructed not to report to the Senate, on the 
several propositions which have been referred to them relative to 
removal, or to appropriations of money to rebuild the capitol at 
its present location, until Monday next, the 28th inst. 

Mr. Watrous moved to lay the resolution on the table, which 
was lost. 

Mr. Martin then moved the indefinite postponement of said 
resolution., which was also lost. Yeas 14; nays IS. 

Yeas— Messrs. President, Beckett, Brindley, Coggin, Compton, 
Fleming, Kelly, Manning, Martin, Murphy, Stephenson, Wat¬ 
rous, Wilson and Winston. 

Nays —Messrs. Abercrombie, Buford, Cocke, Edwards, Frazier, 
Garland, Godbold, Garrett, Gray, Gunn, Judge, Matthews, Mc- 
Lemore, Morrissett, O’Neal, Stewart, Tarrant and Ware. 

A message was here received from the House of Representa¬ 
tives, by Mr. Clitherall, inviting the Senate into the hall of the 
House, for the purpose of going into the election of judge of the 
8th judicial circuit. 
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The Senate forthwith repaired to the hall of the House. 

The hour of 12, M. having arrived, the Senate, by invitation, 
appeared within the hall of the House, and the two houses ill 
convention proceeded to the election of a judge for the 8th judi¬ 
cial circuit, George Gold th waite alone being in nomination. 

Mr. Rowe voted for Mr. Watts. 

Mr. Ryan voted for Mr. Gardner. 

The Senators and remaining Representatives voted for Mr. 
Goldthwaite. 

Mr. Goldthwaite having received a majority of the whole 
number of votes given, was declared by Mr. Speaker to have 
been duly and constitutionally elected judge of the circuit court 
for the eighth judicial circuit, for the time prescribed by the 
constitution. 

The business of the convention being completed, the Senate 
returned to their chamber and resumed the consideration of the 
resolution offered by Mr. Judge. 

Mr. Brindley moved to amend said resolution by inserting the 
words “chairman of” before “committee.” 

Mr. Judge then (with leave) withdrew said resolution. 

Mr. Gunn introduced a bill to incorporate L*a Place Academy, 
in the county of Macon, which was read, and the constitutional 
rule being suspended, the bill was read the second time and re¬ 
ferred to the committee on Education. 

Mr. Judge introduced a bill in relation to indictments against 
slaves for capital offences, which was read, and the constitutional 
rule being suspended, the bill was read the second time, and 

Mr. Abercrombie moved to amend by inserting the words <c if 
practicable” after “ verdict,” in last section. Then, on motion of 

Mr. Kelly, the bill was referred to the committee on the judi¬ 
ciary. 

Mr. Stewart introduced a bill further to provide for the final 
settlement of the affairs of the Planters and Merchants’ Bank of 
Mobile, which was read, and the constitutional rule being sus¬ 
pended, the bill was read the second time and referred to the 
committee on the Judiciary. 

Mr. Compton moved to reconsider the vote indefinitely post¬ 
poning the bill from the House for the relief of Bradford Ham- 
brick, of Madison county, the consideration of which motion was 
postponed. 

Mr. Edwards moved to reconsider the vote refusing to pass the 
bill to provide for a geological survey of the State, which was 
also postponed. 

Mr. Edwards introduced a bill to incorporate the “Selma Fire 
Company No 1,” of the town of Selma, which was read and or¬ 
dered to a second reading. 
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The bill prescribing and regulating the fees of the judges and 
clerks of the several county courts in this State was taken up (it 
being the special order of this day) and laid upon the table. 

Engrossed bill establishing courts of probate and for other pur¬ 
poses was read the third time, and the blank therein being filled 
with the “ first Monday in May” it was laid upon the table. 

Mr. Coggin then moved that the Senate adjourn until half-past 
3 o’clock this afternoon. 

Mr. Edwards moved to adjourn until 10 o’clock Monday morn¬ 
ing, upon which the yeas and nays being demanded, there were 
yeas 16, nays 12. 

Yeas —Messrs. President, Abercrombie, Buford, Cocke, Cog- 
gin, Edwards, Godbold, Gunn, Judge, Kelly, Manning, Murphy, 
Stewart, Ware, Watrons and Winston. 

Nays— Messrs. Beckett, Brindley, Frazier, Garland, Martin, 
Matthews, McLemore, Morrissett, O’Neal, Stephenson, Tarrant 
and Wilson. 

And the Senate adjourned until Monday morning, 10 o’clock. 

Monday, January 28, 1850. 

The Senate met pursuant to adjournment. 

Mr. Brindley presented the following protest : 

The Senate first passed an act authorising the bank of Mo¬ 
bile to emit 50 per cent, (a million and a half) more paper with¬ 
out increasing her capital. 

The undersigned believes that although that act may not be 
properly and completely a renewal within the meaning of the 
constitution, it is partly and virtually so, and for the preserva¬ 
tion of that instrument safely should be so construed. 

Secondly, an act to incorporate the Southern Bank of Alabama 
was passed, which is commonly called a joint stock bank, and 
contains some provisions according with provisions of the con¬ 
stitution of the State, and 

Thirdly, an act to authorise and regulate the business of bank¬ 
ing has been passed by which any number of banks may be cre¬ 
ated, provided enough of U. S. stocks now or hereafter to be is¬ 
sued can be obtained. 

In addition to the objections contained in the protest of the 
undersigned to the second bill, he offers the following: 

If it be conceded that man is doomed to live by the sweat of 
his face, (“in the sweat of thy face shall thou eat bread,”) and if 
he he under the imperative sentence to labor, (“ six days shalt 
thou labor and do all thy work,”) the question presents itself. Is 
bank making or bank managing any part of the labor assigned 
to man by which his .Maker intended him to eat bread ? . J he 
undersigned thinks not. Banks add nothing to the quantity of 
bread, and the labor of bank making and bank affairs is lost. 
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Banks cannot even make money; they make paper promises to 
represent money, and to some extent they do so for a time, but 
the profits of banking depend upon the quantity of circulation, 
and that upon the credit, and when its credit is sufficient its cir¬ 
culation seldom stops short of excess ; for the more circulation the 
more profit, and as the quantity is increased, the value is dimin¬ 
ished, and thus the constitution is violated by “impairing the ob¬ 
ligation of contracts,” enabling debtors to discharge their liabil¬ 
ities with a depreciated shadow instead of the substance,—the 
benefits to debtors is equalled by the injury to creditors. Such 
are the consequences of expansions ; the contrary effect is pro¬ 
duced and operates equally wrong in times of contraction on the 
same parties. Expansions necessarily 7 produce contractions and 
frequent changes in the price of real money and property. 

The very system of credit is confused. Doors to speculations 
and frauds are opened and entered by the reckless and irrelig¬ 
ious, ready to evade the divine law , seeking to live by their wits 
and without “labor/’ cheating, defrauding, &c-,to the end of the 
chapter of wickedness. 

The undersigned does not believe that one has as much right 


to bank as to merchandise, &c., as argued by the gentleman 
from Pickens, (Mr. Beckett,) and from Benton, (Mr. Martin.) 
If one be allowed to live upon usury or interest, he would of 


course be excused from 


“sweat’ and “work” or “labor.” 


The 


general tendency of money-changing, banks and paper money is 
to empower the few to tax the many —to get usury and to “in¬ 
crease and greedity to gain by extortion”—to put out“money at 
usury” and take “reward against the innocent”—to exact usury 
every one of his “brother” or “neighbor.” He knows of no divine 
authority to live by money-lending or money-changing ; on the 
contrary, lie considers it forbidden. If allowed, it produces ad¬ 
verse interests in a community, “strife,” “contentions,” and even 
“cursing” amongst brothers. An injury to one benefits the other, 
and whilst nothing is really made or produced, one has gained 
and another lias lost. 

If all men were equal in their ability to trade, so that no ad¬ 
vantage could be taken one of another—if the wiser were too 
honest to cheat or take advantage of the weaker or more igno¬ 
rant—there would be no use for a bank; brothers would live 
together as brothers and neighbors as neighbors. 

Banks do not make money or aid in times of need or scarcity. 
They show foul play in times of plentifulness, by adding to their 
credit which they did not have before and issuing their paper 
promises which are circulated as additional money by a credu¬ 
lous and defenceless community. But when they have drawn 
real money out and scarcity ensues, then credit fails, and now 
they T have hurried and aided the scarcity, they contract and die. 
They come after plentifnlness and unnecessarily increase it. 
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They now hurry scarcity, having neither tlie will nor the power 
to stay it; they join in the chase and run down unfortunate 
debtors, profit at their expense, and pften fall themselves* into the 
like pit and suffer the same wreck. Bankers and money 
changers are no better than gamblers ; it were just as fair to 
bet and win from such as have no more sense than to risk and 
lose. If every one is bound to take care of himself, and it be no 
harm to cheat the ignorant, then it may be morally right to bank. 
If I be told the prohibition to take usury relates only to the 
‘‘poor brother,” if there were no poor, but all were equal and 
rich, banks would produce conflicts and adverse interests, and as 
one gains another must lose, and legalising interest lor money 
loaned creating banks and money-changers would soon effect 
disparity. 

But the interest or cost of money is usually taxed upon and 
collected ofl’ of the poor, hence the inclination by the rich to bank, 
if creditors admit that the poor are protected, and if they be left 
to their interested judgment to say who the poor are, it is not 
presumable that money would be excused from paying interest. 

The undersigned is aware of the high authority arrayed 
against him in this opinion, but he has a right to think for him¬ 
self; he cannot help this opinion, it is the result of much reflec¬ 
tion ; few others, if any, entertain it, and if there be no other to 
agree to it, yet it is his opinion ; nor have the arguments of 
Blackstone, Say, \Yay]and,lhtley, or any others, power to change 
it. They all agree that money is property and subject, to the 
same law of trade, but I distinguish calling one extrinsic or un¬ 
real and the oilier intrinsic and of real value am! indispensable. 

(t is a curious fact that Mr. Paley quotes a single clause un¬ 
like all the rest in relation to a ‘-stranger/' upon which he predi¬ 
cates an opinion, passing unnoticed almost a dozen other texts 
equally in point, lie begins by saying : I hero exists no reason 
in the law of nature why a man should not be paid for the lend¬ 
ing of his money.'” And because the Jews were allowed to 
charge -‘strangers’' usury, he arrives atlhe conclusion beyond all 
controversy, it was intended for the Jews alone, and of course 


ail others are permitted so charge their brethren or neighbors. 
He goes on to mention the Roman and English laws settling a 
rate per cent, of interest, and says : “The policy of these regu¬ 
lations is to check the power of accumulating wealth without 
industry.” And again : “To give encouragement to trade by 


enabling adventurers,” &c. 

Now, whilst 1 would not much encourage adventurers in bor¬ 
rowing (hiring or renting) money, I would go a little further than 
Mr. P. and effectually “ check the power of accumulating wealth 
without industry,” by prohibiting all banks and usur} r and leave 
each to get his wealth by his own industry. I would will to 
every one his thousands, but at the same time I would will that 
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he pay for it with labor. I would cease to 1 charter banks by 
legislation and to grant “exclusive privileges-” to any without 
constitutional merits. 

Not having Blackstone before me, l quote from recollection. 
He tells us of religious jurists who had formerly perplexed them¬ 
selves with the question, but finally decided against interest. He 
considers it but a political law of Jews, and that England was 
too commercial to dispense with interest. That there exists no 
reason why one might not hire out his money for as much as he 
could rent out a house or lands that he could buy with it. He 
argues the profits and propriety of eornmerceand the consequent 
necessity of credit, and finally concludes that the privilege to hire 
money or charge for its use aids both. The undersigned does 
object to credit to the fullest extent that it may prove mutually 
beneficial or produce no injury. 

if Hod had not intended, or at least expected, his people to 
credit each other, he would not have forbid usury for delay of 
payment; but whilst credit is admitted to be indispensably ne¬ 
cessary, yet to tolerate interest and banks increases it to excess, 
under the false impression that it adds greatly to capital. Say 
says it lias been sometimes supposed that capital is multiplied 
by the operation of credit. 

This error, though frequently recurring in works on political 
economy, can only arise from a total ignorance of the nature 
and functions of capital. It is clear that capital cannot belong 
to and be used by two persons at. once ; and if capital can be 
profitably used in commerce, its proper owner had as well, per¬ 
haps, vest it himself, as he is presumed to be fully as willing to 
make the profits and as able to sustain a loss if one should ac¬ 
crue. 

But the undersigned does not admit the premises. He does 
not consider the prohibition of usury a political law for the Jews 
only; it occurs in Scripture ten or eleven times or more, and 
strangers occurs but once. If there were no apparent reason 
for a divine law, yet we should yield to il implicitly. He further 
denies that one has as much right to lend money at interest as 
to vest it in lands to rent. The interest on money differs from 
the rent on houses and lands:, casualties make the one exceed 
the other in amount. To the interest on money lent is generally 
added or included something by way of a premium of insurance ; 
lienee the difference in the rate or per cent, charged and paid 
and the inability of every law to regulate it. Legalising inter¬ 
est and pretending to establish a rate paves the way to legalising 
banks ; to increase it, they open the way to speculations and 
reckless trading, adding much to the casualties and chances of 
collecting money lent, and of course increasing the interest de¬ 
manded. The sixteenth section and university lands have been 
sold under the evident presumption that the interest on their- 
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value would exceed the amount for which they could be rented ; 
the result has no doubt proved the fact to all—and now all are 
taxed for the interest which but few enjoy. The complaints of 
such unfairness salute every ear ; all have heard them, but none 
seem to have discovered the original cause or remedy, nor does 
the undersigned think it can he shown until a distinction is made 
between the rents of land and money. 

The undersigned believes that the present generation are de¬ 
ceived. Long established custom has disabled them to distinguish 
between Blackstone or law usury and Scripture usury. He is 
sure that many do not know that interest in law is usury in Scrip- 
ture. He does not believe that Alabamians ever would consider 
their country too commercial to allow them to obey God’s law 
They would not willingly receive a price or profits of commerce 
against conscience. Bank credit is, however, no advantage to 
commerce, as it can add nothing to the capital. 

The undersigned is aware that the distinction is very nice. 
He distrusts his ability to expose it to view and make himself 
fully understood. He does not believe that creditors ought to be 
precluded or barred from the recovery of damages against their 
debtors for the non-performance of their contracts, or for not 
punctually paying debts at maturity, much less torts. He con¬ 
siders the constitutional coin necessary to put a price upon prop¬ 
erty, and to be exchanged for it. Useing it, and it only, would 
preserve prices and keep them more steady ; it would take less of 
it to do, and would therefore cost less for a currency ; it would 
diminish the proportion of bankrupts by making prices more steady 
and certain, and reducing deceptions and mistakes in trading. It 
is admitted that sister State paper is doing as much injury, but it 
is not conceded that it can be cured by bank making ; the cost of 
our banks would exceed the injury. To make banks to extin¬ 
guish other State paper is to deceive ourselves, and add cost to 
misfortune. Nothing but constitutional coin is money : courts may 
decide as they please, but they cannot establish a monetary sys¬ 
tem of bank paper that will not be, in the language of Mr. Say, 
replete with fraud, injustice and robbery.” And in speaking ot 
establishing a gold and silver system, he says: “It would be dif¬ 
ficult to calculate the advantage that would accrue to industry 
in all its branches from so simple an arrangement, but some no¬ 
tion of it may be obtained by considering the mischiefs that have 
resulted from a contrary system. Not only has the relative pecu¬ 
niary position of individuals been repeatedly overset and thwart¬ 
ed and rendered abortive, but the interests of the public, as well 
as the private persons, are almost every where subject to daily 
and hourly aggression.” 

But even coin is sometimes valueless, or very nearly so, being 
only fu to change for something else, as it does not increase or 
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produce, we should not pass a law allowing it to consume, or by 
which its owners may be licensed vagrants so long as idle heads 
are “devil’s workshops,” nor should we enable a few at the ex¬ 
pense of the many to build up fortunesso large as to have power 
over the prices and politics of the State. 

But rather we should invite them to the prayer Agur : “ Give 
me neither poverty nor riches that would be u food convenient^ 
without the “ vanity and lies.” 

“ To the exchanger” and “into the bank” are terms used in 
scripture to signify the same thing, as I understand it. Any strain¬ 
ed construction of the constitution and definition of the word Bank 
to enable us to to charter paper moneyed companies, I object to, 
and a law allowing the owner of stock now drawing interest to is¬ 
sue paper promises equal in amount predicated on it, so as to obtain 
interest on both or to authorize two fold interest, only because of 
pecuniary ability, I consider unconstitutional and inexpedient. 

I have been as brief as I knew how ; correct or incorrect, I sub¬ 
mit my opinions to the country. And although I am in good 
health I consider it amongst the last official acts of my life. If I 
had consulted my own condition in a pecuniary point of view 
only, my course would have been different. 

It affords me pleasure, in mercy to the Senate, the Secretary, 
and the Journal, to cease. MACE T. P. BRINDLEY. 

Mr. Frazier, from the committee on Military Affairs, to whom 
was referred a “bill to attach the regiment No. 81, to the 18th 
regiment, and for other purposes,” reported the same back and 
recommended its passage. 

Mr. Murphy, from the committee on Federal Relations, made the 
following report: 

The committee on Federal Relations, to whom was referred 
resolutions of the General Assembly of the State of Connecticut and 
accompanying communications, have, according to the order of 
the Senate, had the same under consideration, and have instructed 
me to report the following preamble and resolutions and ask 
their adoption : 

Mis Excellency the Governor of the State of Alabama comma- 
mcated to the Senate and House of Representatives on the 25th 
day of this month resolutions from the State of Connecticut,, 
which had been transmitted to him by the Governor of that 
State with a communication bearing date the 1st December, 
1849; these resolutions were adopted by the General Assembly of 
the State of Connecticut at their “May Session, 1849.” 

The committee cannot suppose that the Executive and Gener¬ 
al Assembly of the State of Connecticut to have anticipated from 
the Legislature of Alabama a concurrence in these resolutions. 
They carefully preclude a concurrence. They declare that 
S 23 
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which no patriot can sanction; assert powers prohibited by the 
Constitution, and employ language insulting to us and those we 
represent. The first resolution declares “ that Congress has full 
Constitutional power to prohibit slavery in the territories of the 
United States by legislative enactment, and that it is the duty of 
Congress to pass, without unnecessary delay, such strict and posi¬ 
tive laws, as wilt effectually shut out slavery from every portion 
of the territories of New Mexico and California.” We believe 
that Congress has no Constitutional power to prohibit slavery in 
the territories; in that the General Assembly and people of Ala¬ 
bama are unanimous. With us this is no question—susceptible 
of no debate. That resolution grows more offensive in the de¬ 
claration u that it is the duty of Congress to pass, without unne¬ 
cessary delay, such strict and positive laws as will effectually shut 
out slavery from every portion of the territories of New Mexico 
and California. 5 ’ Shut us out! Shut ns out without unneces¬ 
sary delay ! Shut us out without unnecessary delay by strict and 
positive laws, from what! From a common property; shut out 
Alabama—give all to Connecticut and the non-slave-holding 
States! and then add insult to injury by asking from us a re¬ 
sponse to a proposition so enormous. 

The second resolution declares 44 that the existence of slavery 
and the slave trade in the District of Columbia, is a national dis¬ 
grace. which Congress has full Constitutional power to remove, 
and that Congress should use this power without unnecessary 
delay.” Connecticut will pardon us for a non-concurrence in 
that resolution, when we suggest that slavery and the slave trade 
vxist in Alabama: if it he a national disgrace in the District of 
Columbia, it is a separate and distinct disgrace upon this State, 
which we indignantly deny. 

The committee forbear to comment-upon the third, fourth and 
fifth resolutions, professing attachment to the Union. They re¬ 
gret that these are so incompatible with the spirit and letter ol 
the ptoceeding and concluding resolutions, that we cannot believe 
there declarations to he sincere—were we so impressed, most 
cheerfully, cordially, would we respond to the strongest devotion 
to Constitutional Union now and forever. 

The sixth resolution declares *• that, in resisting, the extension 
of slavery, we do not make a sectional isuc, or oppose the inte¬ 
rests of the South, inasmuch as a very large majority of the while 
inhabitants of the slavehokling States are non-slaveholders, who 
need and should enjoy the privilege of emigrating to the new 
territories, without being followed, by an institution which is 
every way hostile to freedom, and which so effectually contji- 
butes to degrade the tod and debase the life of the free laborer.” 

This resolution is msuiting to the intelligence ol Alabama. 
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Connecticut having determined that we are incapable of attend- 
ing to the “interests” of “a very large majority of the white 
inhabitants of the slaveholding Slates” who “ are non-slavehold¬ 
ers,” is thus attempting directly to interfere, and to create dis¬ 
sension among our people by the array of one class of our citizens 
against another. They denounce our institution as* “ hostile to 
freedom”—that it “ effectually contributes to degrade the toil and 
debase the life of the free laborer.” The free laborer of Alabama, 
and of the South, scorns your sympathy, derides your ignorance ; 
and we, their legitimate representatives, identified with them in 
interests, in feelings, in home, have but one answer—Alabama 
feels this a wanton insult from Connecticut, wholly unprovoked 
by us. 

The committee therefore recommend the following resolutions : 

1. Be it Resolved by the Senate and House of Representatives 
of the State of Alabama in General Assembly convened, That 
the resolutions adopted by the General Assembly of the State of 
Connecticut, at May session, 1849,*and transmitted to the Gov¬ 
ernor of Alabama by the Governor of Connecticut; contain a 
direct, unprovoked and wanton insult to the General Assembly 
and people of Alabama—that a becoming respect for ourselves 
suggests no other response. 

2. Resolved . That the original resolutions of the General As¬ 
sembly of Connecticut, the communication of the Governor of 
said State, this report and these resolutions, be transmitted by 
the Governor of the State of Alabama to the Governor of the 
State of Connecticut. 

The constitutional rule being suspended, the resolutions were 
read the second time, and 

Mr. Judge moved to amend th** second resolution by inserting 
the wordsthis report and ’ alter the word “ with.” 

The amendment was adopted-, and the constitutional rule 
being further suspended, the leport and resolutions were read 
the third* time- forthwith and unanimously adopted. Yeas 31 ; 
nays 00: 

Yeas —Messrs. President, Abercrombie, Beckett, Brindley, Bu¬ 
ford, Cocke, Coggin, Compton; Edwards, Prazier, Fleming, Gar¬ 
land, Garrett! Godbold, Gray, Gunn, Judge*. Kelly, Manning, Mat¬ 
thews, MeLemore, Morrissctt, Murphy, O'Neal, Stephenson, 
Stewart, Tarrant, Ware, Watrous, Wilson and Winston. • 

Mr. Ware, from the committee on the State Capital* to whom 
was referred the temporary removal of the seat of government 
from Montgomery to Tuskaloosa, reported the same back, on the 
part of* the majority of said committee;by striking out the word 
“ lour” where it occurs and inserting, in lieu thereof “ three,” 
and as amended recommended its passage. 

Mr. Ware also made the following minority report upon the 
same subject: 
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The minority of the committsete cm the State Capitol, to whom 
was referred a bill for the temporary removal of the seat of 
government, conceives it to be his privilege, as well as bis-duty, 
to protest against the report of the majority of the committee 
and also against the passage of the bill. 

If a temporary removal of the seat of government to Tuska- 
loosa, as is proposed in the bill, be the only motive of its friends, 
I consider the passage of it very unwise and impolitic, for it is 
well known to every Senator the officers of the State govern¬ 
ment have been provided for and are all now occupying comfort¬ 
able rooms—if, however, unknown to Senators, the officers them¬ 
selves have so declared it. The Supreme Court is in thp occu- 
paney of a large and commodious room, sufficiently convenient 
tor their business, and the Governor's quarters are equal, if not 
superior, to those set apart for that purpose in either of the State 
Capitols. 

All these were tendered to the State by the citizens of Mont¬ 
gomery, to be occupied such length of time as it might think 
proper, free from any charge whatever ; and upon such terms 
they have been accepted and are now occupied. 

The minority will recollect that for several years before the 
removal of the seat of government from Tuskaloosa the old 
capitol had cracks in its walls, and upon the personal examina¬ 
tion of many members of the Legislature it was considered un¬ 
safe and dangerous—lor members were in the habit of leaving 
the building upon any appearance of a storm. 

If it \vas considered dangerous and unsafe at that time, what 
must be its condition now ? If it is therefore proposed to remove 
the seat of government on account of expense to the State, the 
question is a settled one—for it costs the State nothing to remain 
at Montgomery. If safety is the object, then it appears to me 
no one can doubt for a moment that the State officers' records 
and papers, <fec. are much safer in the rooms they now occupy 
than they would be in the old capitol at Tuskaloosa. 

If the iriends of the bill then intend to accomplish more than 
is expressed on its face, it will be deceptive in its action and 
will.be in violation ol the wish of a large majority of the people 
of the State, who voted for a removal from Tuskaloosa. But, 
to confine the report to what the bill proposes to do, I enter my 
most solemn protest against the passage of the bill, for the fol¬ 
lowing reasons : 

In the first place, should a temporary removal of the seat of 
government be made by the Legislature, the question of a per¬ 
manent location may become an open one, and if so, will neces-^ 
sarily produce much confusion and unpleasant feeling among 
the people who heretofore considered the matter as finally set¬ 
tled. 

^ e £W?dJy, it will retard and obstruct the legislation of the 



couatfy by bringing into the consideration of the most important 
measures now before or hereafter to come before the Legisla¬ 
ture, the question of removal, with all its baneful, pernicious 
effects. 

Thirdly, the expense of temporary removal will, by the time 
a permanent location is again made, (should it become an open 
one,) be an amount equal to a sum, if not much greater, than it 
would now require to rebuild the capitob 

Fourthly, the time that will be consumed in legislating upon 
the subject, and. more particularly when it becomes an open 
question, will be a very heavy burthen upon the tax-payers of 
the State. 

Fifthly, after all this expense has been borne by the State and 
the tax-payers of the State, in its temporary removal, the Legis¬ 
lature will then be compelled to make an appropriation more 
than would now be required to rebuild the capitol. 

For these and many other reasons that might be advanced by 
the minority, 1 trust that the report of a majority of the com¬ 
mittee will not be sustained by the Senate and that the bill will 
be rejected. All of which is respectfully submitted. 

R. J. WARE. 

Mr. President (Mr. Beckett in the chair) moved to lay the bill 
and reports upon the table. 

Upon which motion the yeas and nays being demanded, there 
were yeas 14, nays IS. 

Yeas —Messrs. President. Beckett, Brindley, Coggin, Edwards, 
Fleming, Kelly, Manning, Martin, Murphy, Stephenson,Watrous, 
Wilson and Winston. 

IVays —Messrs. Abercrombie. Buford, Cocke,Compton, Frazier, 
Garland, Garrett, Godbold.Gunn, Gray, Judge, Matthews, McLe- 
more, Morrissett, OMVcal. Stewart, Tarrant and Ware. 

So the motion to lay upon the table was rejected. 

Mr. Judge then moved to postpone the bill and reports indefi¬ 
nitely, which was also lost. 

Mr. Morrissett moved to reconsider the vote just taken, which 
was carried. 

The question then recurred upon the indefinite postponement 
of the bill and reports, which was also lost. Yeas 15 ; nays 17 

Y r EAs—Messrs. Abercrombie, Buford, Cocke, Garland,Garrett, 
Godbold, Gray, Gunn. Judge, Matthews, McLemore, Morrissett, 
O’Neal, Stewart and Ware. 

Nays —Messrs. President, Beckett, Brindley, Coggin, Compton; 
Edwards, Frazier,-Fleming, Kelly, Manning, Martin, Murphy, 
Stephenson, Tarrant, Watrous, Wilson and Winston. 

On motion of Mr. Garrett, the bill and reports were then 
postponed until the Oth day of February next. 

Reports of Majority and Minority. 

Mr. Ware, from the same committee, made the following, rna - 
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Jonty and minority reports upon the bill to provide for building 
a State House at the city of Montgomery: 

The committee on the State Capitol, to whom was referred a 
bill to appropriate sixty thousand dollars to rebuild a State 
House at this place, have had the same under consideration and 
have*instructed me toirapart that they consider it inexpedient at 
this timerto make such appropriation. The State, as is well 
known, still owes a large,foreigndebt,ithe .payment of the inter¬ 
est on which is a heavy taxon the industry of the people. The 
extension of this d<bt is therefore alike demanded, by a just re¬ 
gard to, the .plighted faith to the lenders of the money and the 
interest of the people. The proposed expenditure wiU.be an ad¬ 
ditional drain upon the labor and industry of the State., which, 
as it is not necessary, we feel satisfied its citizens will not wil¬ 
lingly submit to. Under the wise management of the means 
placed at his disposal by the.Bank iCommissioner, our foreign 
debt is now in process of rapid extinction, and we consider it 
highly inexpedient to create an additional dravW upon the trea¬ 
sury, which would disturb the harmony of existing plans and to 
the extent of the appropriation, cripple the efforts of the Com¬ 
missioner. Our opinion of the appropriation of the sntn pro¬ 
posed as inexpedient at this time is based not only upon tthe fact 
that the State is in debt and heavily taxed for its payment, but 
that it hasuow abuilding.at Tuskaloosa constructed for the pur¬ 
pose of accommodating the Legislature and public officers of the 
State, which, we are informed by reliable persons, can be put in 
complete repair at an expense not exceeding three thousand dol¬ 
lars, including the removal of the public archives,books, papers 
and other public documents and property necessary to be re¬ 
moved. It is obvious that the Legislature require suitable halls 
and rooms to enable the members to perform,their public duties 
with convenience and despatch, and it is equally clear .that the 
different public officers should be near each other, as >welj for 
the convenience of the people as members .of the (General As¬ 
sembly, and in a place of security far ,the public archives .and 
records. 

The appropriation proposed is vinsufficient, in the opinion of 
your committee, for the .erection of such an edifice as.the,capitol 
of the State ought to be, and a sound and wise economy would 
dictate that no attempt should he made lUntil an .adequate sum 
can, in accordance with the known wjshes.of the tax-payers and 
voters .of ,tbe State,be set apart lor this purpose. Another rea¬ 
son against the.appropriation at this time arises from the proba¬ 
ble effect upon the public convenience and the luture interests 
and wishes of our constituents of the several lines of internal 
improvements now in progress and in contemplation. Several 
new and important connections by plank and rail roads are 
looked to by their friends and the public generally with confi- 
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dence; to the proposed connection between the navigable Waters 
of the Mobile bay and Tennessee river the present Legislature 
is looking with a deep and confident solicitude, and the presump¬ 
tion is that from those trust funds set apart for the purpose of 
internal improvement, the completion of which will bring the 
centre of accessibility and the geographical centre oi‘ the State 
to one common point and will render the late and the present 
seat of government unsuitable locations for a permanent seat of 
government, and consequently any amount appropriated to 
rebuild as proposed would be in a great degree lost to the State. 

It appears to us, therefore, un'il we can judge of the effect 
upon the intercommunication of the different parts of the State 
to be produced by the improvements referred to, and until the 
State is in a condition to rebuild the capitol here or elsewhere, 
the seat of government should be removed temporarily to Tus- 
kaloosa, where the public records can be securely kept and the 
Legislature accommodated at a much smaller outlay of the pub¬ 
lic money than would be annually required to procure here the 
necessary rooms for the sitting of the General Assembly, the 
different public offices and the Supreme Court. 

Your committee, therefore, instruct me to report that it would 
be inexpedient to pass the bill for the proposed appropriation. 

Minority Report. 

The minority of the committee on the State Capitol, to whom 
was referred the bill to provide for rebuilding a State House at 
the city of Montgomery, respectfully dissent from the opinion 
and recommendations of the majority. 

The argument that the foreign debt is heavy, and that the tax 
on the people is onerous, and therefore the appropriation ought 
not to be made is met by the fact that the State has already de¬ 
termined to extend the debt falling .due, and that this amount 
will therefore continue to stand againt us, whether the appropri¬ 
ation is made or not, while with regard to the hardships on the 
tax payers, it will be seen by reference to the report of the com* 
mittee*on Ways and Means, that one-half of the surplus revenue 
and sources of income to the State for -a single year, over and 
above the expenses of the State government, the interest on the 
foreign debt, interest on sixteenth sections and University fund, 
redemption on the outstanding bills of the bank, and all other 
sources of expenditure, wdlLereot a capitol in accordance with 
the provisions of the hill'referred to the committee.. 

The minority are opposed to .removal to Tuskaloosa, because 
in addition to large sums necessary to -remove there and back 
again, on the completion of another building, experience shows 
that a very heavy appropriation will be required each year to 
keep the old State House in Tuskaloosa in repair, which money 
would be thrown.a way, as the friends of removal do not pretend 
that it could stay there. If the appropriation is insufficient as is 
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provided for in the bill, the larger sum could be expended here 
to more advantage and greater economy than at any other point. 
But the minority holds that it is sufficient, and learns that a re¬ 
sponsible and able architect will with the materials on hand 
erect a splendid and durable building for fifty thousand dollars, 
which is twenty-five thousand dollars cheaper than the same 
building can be erected at any other point. 

As to the argument in regard to the effect of the contemplated 
lines of internal communication, Montgomery is now more cen¬ 
tral and accessible than any other situation, and from present 
indications, so far from being behind her sister cities, is likely 
to reach the upper and remote sections of the State by her plank 
and rail roads sooner than they. She has not been behind in 
her works of internal improvement, and her citizens do not in¬ 
tend she shall be. 

The minority protest against the removal therefore, because it 
runs the State to heavy expense which is of no permanent bene¬ 
fit, and which is in fact thrown away, and because it unsettles 
the legislation of the country, perhaps, for years, and recommend 
an immediate appropriation. For the reasons, that from the pre¬ 
sent indications a building can be erected much cheaper now 
than two years later; because that building, wiih the materials 
on hand, can be erected far cheaper here than at any other 
point; because one half of the surplus revenue of the State for a 
single year will erect the structure without a particle of tax up¬ 
on the people; because it is just both to herself and the faithful 
action of Montgomery; because Montgomery built the State 
House, furnished it, removed the archives of the State on the 
condition that Montgomery should be the seat of government; 
and because the building has been destroyed in the hands of the 
State, with no fault of the city of Montgomery, as she had in¬ 
sured it against present loss, which the S ate had failed to re¬ 
new; and because the failure to rebuild under these circumstan¬ 
ces would be an unneessary hardship upon the citizens ot Mont¬ 
gomery, as to this day she is still indebted for the very edifice 
that was consumed by lire in the hands of the State. 

On motion of M»*. McLemore, the bill and reports were post¬ 
poned until Wednesday* next and made the special order for 11 
o’clock of that day. 

Mr. Gunn introduced a bill to compensate Samuel W. McGehee 
for a certain execution, which was read, ard the constitutional 
rule being suspended, the bill was read the second time and re¬ 
ferred to the committee on Propositions and Grievances. 

Mr. Buford offered a preamble and joint resolutions upon the 
subject of slavery, which were read; rule being suspended, the 
resolutions were read the second time, and 

On motion of Mr. Winston, were postponed until Saturday 
next and 133 copies ordered to be printed. 
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On motion of Mr. Winston, all other resolutions now before 
the Senate upon the same subject were also postponed untit 
Saturday next and made special orders for that day. 

The Senate then proceeded to the consideration of the orders 
of the day. 

The engrossed bill to amend the Judiciary system of the State 
of Alabama was read the third time and passed. 

The engrossed bills : 

To provide for taking the census of Alabama for the year 
1850: 

To incorporate the Mobile Musical Association : 

For the relief of James M. Morrow, late sheriff of Fayette 
county : 

For the benefit of Josiah Terry, sheriff’of Talladega county : 

Were severally read the third time and passed. 

The bill to amend the charter of the town of Greensboro’, in 
Greene county, was read the second time and ordered to be en¬ 
grossed : 

The House bills: 

To establish and incorporate a Female Literary Institution, at 
Uniontown, in the county of Perry : 

Making appropriations to pay certain claims against the State: 

To amend a certain act. therein named : 

Making appropriations to pay certain claims against the State: 

To authorise Green B. Wolley to practice and charge for his 
services as a physician : 

To repeal an act therein named approved 4th February, 1848: 

To appropriate the sum of three hundred and fifty dollars and 
fifty cents, to pay for printing and advertising done for the State, 
and 

To compensate Hardy Griffin, of Perry county : 

Were severally read tiie third time and passed. 

The House bills : 

To incorporate the Selma and Uniontown plank road com¬ 
pany : 

To declare Short Creel: a public highway : 

To authorise, the appointment of more than three auctioneers 
in the county of Montgomery : 

Joint memorial of the General Assembly of the State of Ala¬ 
bama to the Congress of the United States : 

To regulate camp-hunting in the county of Conecuh : 

To authorise the Governor to receive Iromthe federal govern¬ 
ment a set of balances intended for an adjustment of standard 
weights and capacity measures granted to this State by Congress: 

To provide for the assessment and collection of taxes in Cov¬ 
ington county : 

To repeal an act to improve the navigation of Bayou LaBatre, 
in Mobile county, and 
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’Enlarging the powers of i;be intendafft and council of ttie 
town ofEutaw, in the county;of Greene : 

Were severally read the second time and ordered to a third 
reading. 

The House bills .: 

To incorporate'the Preachers’ Aid Society * of the Alabama an¬ 
nual conference of the M. E. Church, South : 

For the benefit of the Most Worshipful Grand Lodge of An¬ 
cient Free Masons of.Alabama, and its Masonic jurisdiction : 

To regulate the right of appeal to the Supreme Court: 

In relation to guardians: 

In relation to the presentation of claims against the estates of 
deceased persons :: 

To provide for a code of the statutes'of Alabama, and for the 
preparation of a code of practice in the courts of this State, and 

To require the treasurers of the counties of Chambers, Shelby, 
Dale, Barbour, Butler, Benton, Walker, Clarke, Randolph and 
Pike, to make semi-annual reports, and for other purposes : 

Were severally read the second time and referred to the com¬ 
mittee on the Judiciary. 

The House bill for the relief of A. Sawyer et «/., securities of 
Wm. B. Campbell, late tax collector of Randolph county, was 
read the second time and referred to the committee on Proposi¬ 
tions and Grievances. 

The House bills.: 

To incorporate a company with authority to construct a plank 
road or rail road from Marion, Perry county, to the Alabama 
river : 

To incorporate the Montgomery South plank road company : 

To incorporate the Florence and Lawrenceburg turnpike or 
plank road company : 

To incorporate the Alabama and Florida rail road company : 

To incorporate the Wedowee and Abacoocbee rail road com¬ 
pany : 

To authorise Wm. B. Brown to build a toll bridge across Big 
Cahawba river, and 

To authorise Oliver*6. Quinn to erect a dam on the Cahawba 
river : 

Were severally read the second time and referred to the com¬ 
mittee on Inland Navigation and Internal Improvements. 

The House bill to incorporate the Mobile and Dog river shell 
or plank road oompany was read the second time and referred to 
.a select committee composed of Messrs. Stewart and Buford. 

The House bill to establish a captain’s beat on the Lookout 
rmountain, in Cherokee county, was read the second time and re- 
tferred lo the committee on Military Claims. 

The bill to incorporate the Selma Fire company, No. 1, of the 
town of Selma was read the second time and ordered to be en* 
grossed. 
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The House bill to incorporate the Marengo plank or covered 
road company was read, and the constitutional rule being sus¬ 
pended, was read the second time and referred to the committee 
on Inland Navigation and Internal Improvements. 

The Senate then adjourned until to-morrow morning, 110 
o’clock. 


Tuesday, January 29, J850. 

Senate met pursuant to adjournment. 

Mr. Storrs asked leave to record his vote on the passage of the 
bills to incorporate the Southern Bank of Alabama and to au¬ 
thorise and regulate the business of banking. 

Leave-being granted, Mr. Storrs voted in the affirmative. 

Mr. Judge, from the committee on the Judiciary, to whom was 
referred the bill in relation to indictments against slaves for cap¬ 
ital offences, reported the same back and recommended its pas¬ 
sage. 

The bill, the constitutional rule being suspended, was read the 
third time and passed. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled.: 

An act to repeal in part an act to reduce and pay the expenses 
of the county of Shelby.: 

An act to compensate jurors serving on trials of right of prop¬ 
erty in the -counties of Franklin, Cherokee, Benton, Coffee, Ma¬ 
rion, Lauderdale and DeKalb. 

To change the time of the holding of the winter term of the 
county court of Sumter county .: 

To legalise a certain marriage therein named : 

To change the names of certain persons therein named.: 

To incorporate the Central plank road -company : 

To change the time of holding the county courts of Limestone 
and Pike : 

To authorise the Commissioners' court of Cherokee -county to 
purchase a certain tract of land, and for mother purposes.: 

In relation to the trial of State causes in the circuit -court af 
Wilcox county : 

Eor the benefit ofOliver C. Roberts, of Fayette county:: 

To incorporate the town of New Market, in Madison oounty.: 

To incorporate theCahawha r i ver<m in in g company : 

To declare Three Mile creek, in the county of Mobile, a naviga¬ 
ble stream, and for other purposes : 

To change the time of holding the county courts of the counties 
of Marion and Fayette : 

To amend an act to incorporate the Montgomery mining and 
transportation company : 

To change the names of Wiley and Martha Turner, of Phoc- 
taw county : 



364 


To increase the pay of jurors in Barbour county : 

To declare the Buttnhatehy river a public highway : 

To change the names of certain persons therein named : 

For the relief of Louisa Parish : 

To incorporate the Somerville Female academy, and for 
other purposes : 

Joint resolutions in relation to the Alabama battalion : 

To provide for the drawing a jury ior the county court of Cov¬ 
ington county, and for other purposes : 

For the relief of Nancy Wilson, of Pickens county : 

To confer certain powers upon the Central Masonic Institute 
of Alabama : 

For the relief of Wm. O. McKey, of Walker county, and 

Investing the Commissioners’ court of Cherokee county with 
power to authorise Alexander T. Mitchell to erect a mill dam 
across Chattooga river. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred the bill further to provide for the final settlement 
of the affairs of the Plant ers and Merchants’ Bank of Mobile, re¬ 
ported the same back and recommended its passage. 

The constitutional rule being suspended, the bill was read the 
third time and passed. 

Mr. Murphy, from the same committee, made the following 
report : 

The committee on the Judiciary, to whom was referred a bill 
to authorise the mayor and aldermen of the town of Huntsville to 
subscribe to the capital stock of the Memphis and Charleston 
railroad company, report, that the committee are of the opinion 
that the legislature has the constitutional power to pass the bill. 

In this opinion they are aided by many precedents of this body, 
as well at this as at preceding sessions. This power has been 
conceded to the corporate authorities of the city of Mobile. The 
committee have not seen the reported case, but have been in¬ 
formed that the precise question was most elaborately considered 
by the courts of Tennessee in the matter of a subscription by the 
corporate authorities of the city of Nashville. In that the court 
determined that the power could lie conferred 

In this determination of the power of the legislature, the com¬ 
mittee instruct me to report that their favorable consideration of 
the bill ceases. They do not recommend the policy of the bill ; 
they think the property as v well as the judgment and prudence of 
the minority may be often too far controlled by the majority. In 
this instance, the majority was 149 to 15; with the policy, how¬ 
ever, this committee will not be governed, and therefore report 
the bill back to the Senate and recommend its passage. 

On motion of Mr. Fleming, the bill was referred to a select 
committee composed of Messrs. Fleming, Tarrant and Watrous. 

Mr. Murphy, from the same committee, to whom Was referred 
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a bill to exempt rail road companies from taxation in certain 
cases, reported the same back as inexpedient. 

The report was concurred in. 

Mr. Ware, from the committee on the Penitentiary* to whom 
was referred a bill from the House to impose additional duties 
on the inspectors of the penitentiary, reported the same back and 
recommended its passage. 

The bill was ordered to a third reading. 

Mr. Ware, from the same committee, to whom was referred a 
bill requiring the lessee of the penitentiary to build a hospital, 
and for other purposes, reported the same back and recommended 
its passage. 

Mr. Murphy introduced a bill to require complete and final re¬ 
cords of causes to be made in the Supreme Court, which was 
read, and the constitutional rule being suspended, was read the 
second time and referred to the committee on the Judiciary. 

Mr. Martin introduced a bill for the relief of W. B. Payne, of 
Randolph county, which was read, and the constitutional rule 
being suspended, was read the second time and referred to a se¬ 
lect committee composed of Messrs. Martin, Gray and Gunn. 

Mr. Martin also introduced a bill to incorporate the Wedowee 
Masonic Academy, which was read the first and second times 
and referred to the committee on Education. 

Bills were introduced by : 

Mr. Kelly, to reduce the salvage on coal boats ;read first and 
second times and referred to the committee on Inland Navigation 
and Internal Improvements. 

Mr. Kelly, to authorise the allowance and payment of accounts 
of jailors in certain cases; read first and second times and re¬ 
ferred to the committee on the Judiciary. 

Mr. Kelly, to authorise the Orphans’Court of Jeflerson county 
to decree the sale of certain lands therein mentioned, which was 
read and ordered to a second reading. 

Mr. Abercrombie introduced a bill to amend the charter of the 
Girard and Mobile rail road company, which was read first, sec¬ 
ond and third times forthwith and passed. 

Mr. President (Mr. Fleming in the chair) introduced a bill to 
authorise the collector of taxes in the county ofTuskaloosa to 
pay over to H. A. Snow, treasurer of the University of Alabama, 
certain moneys therein named, which was read the first and sec¬ 
ond times and referred to the committee on Education. 

M essage from the House of Representatives, by Mr. Cooper : 

Mr. President: The House of Representatives have passed the 
following bills from the Senate: 

Amending the act incorporating the city of Wetumpka : 

For the relief of the children of Joseph A. and Lucy Johnson : 

To incorporate the Girard rail road company, approved 21st 
January, 1846 : 
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To authorise the Judge and Commissioners of Road^ and Rev*- 
enue of Washington county to-district the county^ and for other 
purposes: 

To amend and explain the charter of the Eufaula and Mobile 
rail road company : 

To exempt the Judges of the county courts* of the counties of 
Coffee and Dale from certain duties therein’named : 

To authorise Richard H. Adams to erect a gate across a road 
therein named : 

To incorporate the Autauga manufacturing company : 

To incorporate the Sydenham medicaf society of Montgomery: 

For the benefit of the heirs of Joseph Billups : 

To repeal an act entitled an act to authorise the people of 
beat No. 6, in Jefferson county, to elect an additional Justice of 
the Peace for said beat, to reside in the corporation of the town 
ofEl}’ton, approved December 4th, 1833 : 

To change the time of holding the county court of Lawrence 
county, and for other purposes : 

To determine the amount advanced by Ferdinand Lee for his 
township :: 

To continue a Board of Commissioners for the improvement of 
the Black Warrior river: 

To declare Alexander’s mill creek, in the county of Coffee, a 
public highway : 

To enlarge the powers of the sheriff and coroner of Montgom¬ 
ery county as to the sale of lands and slaves and other property 
taken in execution by them in said county : 

To amend the charter of the Masonic-Institute cd Dayton, in- 
Marengo county : 

To incorporate the Macon manufacturing company: 

For the relief of the securities of JohmDouglass; late clerk- 
of the circuit court of Marion county : 

To compensate Jefferson F. Jackson, the agent appointed to 
restate and settle the claims cf the tState against the United 
States on account of the five per cent, fund, and have amended 
the same as therein shown : 

To incorporate the Chickasaw and Russellville macadamized 
road company, and have amended the same as therein shown. 

On motion of* Mr. Compton, the bill from the House for the 
relief of Bradford Ilambiick was-taken up; question pending 
upon the motion previously made to reconsider the vote refusing 
to order said bill to a second reading, which was carried, -and the 
bill was read a second time and referred to a select committee 
of Messrs. Fleming, Watrous and Tarrant. 

Mr. Beckett offered the following, resolution,-, which was 
adopted: 

Resolved, That:' the committee on Education be instructed to 




367 


report a joint resolution for the adoption of a coat of arms for 
the State of Alabama. 

Message from the House of Representatives, by Mr. Cooper : 

Mr. President: The House of Representatives' has originated 
and passed the following bills.* to-\vit:. 

A bill relating to 16th. section, township 6, range 5, in Mom- 
roe county : 

To divorce Lorenzo D. Deen from his wife,. Martha Deen: 

In relation to religious societies': 

To change tbo name of Martha R. Singleton to Martha R. 
Cook : 

To amend an act entitled am act to incorporate the Montgome¬ 
ry Mining and Transportation Company:. 

To authorize J. M. K. B. Nix to erect gates on a public road.: 

For the relief of. Jmlins A. Martiniere of Sumter county: 

For the relief of Ambrose A. Phillips: 

For the relief of the executors of- Dr. Samuel C. Oliver of 
Montgomery county : 

To change the time of holding the chancery courts of Frank¬ 
lin and Lauderdale : 

Regulating the commissioners’ court for the county of Macon : 

To attach part of Benton to Talladega county : 

For. the relief of John S. Powell: 

For tiie relief of William W. Payne of Butler county., and John 
W. P. Amarine of Tallapoosa : 

For the relief of James Mitchell: 

For the relief of John M. Grimmey of Coffee county : 

To change the name of the persons therein named : 

To authorize the comm issioners of township 12, range 6, in the 
county of Wilcox, to rescind a certain.contract therein specified 
and for other purposes : 

To amend an act passed the 25th January, 1845, for the relief 
of Elizabeth Waldrum of Wilcox county : 

To declare the North prong of the Feadrick branch of the 
Wamor river a public highway and for other purposes: 

For the relief of Alfred Wilson of the county of Fayette : 

To authorize the clerk, treasurer and sheriff of Fayette county 
to receive State witness’ tickets in payment of fines and for¬ 
feitures : 

To incorporate the Tuskegee Fire Defiance Company : 

To amend the charter of the Montgomery and Wetumpka 
Plank Road Company : 

Extending the jurisdiction of the criminal court of Mobile coun¬ 
ty and for other purposes therein named : 

Iu all of which they respectfully ask the concurrence of the 
Senate. 
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The honr of 11 having arrived, the Senate proceeded to the 
consideration of the special order, it being the report of the ju¬ 
diciary committee upon a bill to repeal an act securing to married 
women their separate estates and for other purposes, approved 
March 1st, 1848, and after some time spent in discussion, the 
Senate adjourned until half-past 3 o’clock this afternoon. 

Afternoon Session, January 29, 1850. 

The Senate met pursuant to adjournment, and the consideration 
of the special order being temporarily suspended, the Senate pro¬ 
ceeded to the consideration of the orders of the day. 

The engrossed bills: 

To amend the charter of the town of Greensborough, in Greene 
county, and 

To incorporate the Selma Fire Company No. 1, of the town of 
Selma: 

Were severally read the third time and passed. 

The House bills: 

To incorporate the Selma and Uniontown plank road company : 

To declare Short creek a public highway : 

The joint memorial of the General Assembly of the State of 
Alabama to the Congress of the United States: 

To authorise the appointment of more than three auctioneers 
in the county of Montgomery : 

To authorise the Governor to receive from the Federal Gov¬ 
ernment a set of balances intended for an adjustment of standard 
weights and capacity measures, granted to this State by Congress : 

To provide for the assessment and collection of taxes in Cov¬ 
ington county: 

To repeal the act to improve the navigation of bayou LaBatre, 
in Mobile county: 

Enlarging the powers of the Intendant and Council of the town 
of Eutaw, in Greene county : 

Were severally read the third time and passed. 

Mr. Compton, from the committee on Enrolled Bills, reported 
as correctly enrolled : 

Joint resolutions ratifying the proposed amendments to the 
constitution of the State of Alabama. 

The House bill to regulate camp hunting in the county of 
Conecuh, was read the third time, and the Senate refused to pass 
the bill. 

The Senate then resumed the consideration of the report of 
the committee on the Judiciary, upon the bill to repeal an act 
securing to married women their sepaiate estates, and for other 
purposes, approved March 1st, 1848, 

Question pending, the adoption of the substitute reported by 
said committee, which, 
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On motion of Mr. Winston, was laid upon the table. 

Question then recurred upon ordering the original bill to be 
engrossed for a third reading, upon which the yeas and nays be¬ 
ing demanded, there were yeas 13, nays 20. 

Yeas; —Messrs. Beckett, Brindley, Coggin, Frazier, Garland, 
Garrett, Manning, Murphy, Stewart, Storrs, Watrous, Winston 
and Wilson. 

Nays —Messrs. President, Abercrombie, Buford, Cocke, Comp¬ 
ton, Edwards, Fleming, Godbold, Gray, Gunn, Judge, Kelly, 
Martin, Matthews McLemore, Morrissett, O’Neal, Stephenson, 
Tarrant and Ware. 

Mr. Judge moved to reconsider the vote just taken, which was 
carried, and 

The substitute reported by the committee was then adopted. 

Mr. Murphy offered the following amendment, to come in at 
the end of the 8th section : 

u And provided further , That it shall be the duty of the hus¬ 
band to cause to be recorded in the office of the clerk of the county 
court of the county in which he may reside or to which he may 
remove after his marriage, a succinct description of the separate 
property of his wife, within three months after the same may 
have come into his possession, or within three months after his 
removal, in a separate book to be prepared and kept by the clerk 
for that purpose, under the pain and penalty of forfeiting his 
right to one half of said estate in the case of the death of his 
wife, and in the event that any of said property may have been 
sold and conveyed by the joint deed of the husband and wife, 
and the proceeds thereof invested in other property, then in that 
event a like description of the property so acquired, with a de¬ 
scription of the property for which it is intended to be substitu¬ 
ted, shall be recorded as hereinbefore provided for the separate 
estate of the wife, under the pain and penalty of a forfeiture up¬ 
on the death of the wife of his right to one half of the property 
so acquired.” 

On motion of Mr. Martin, the amendment was indefinitely 
postponed. 

Mr. Manning offered the following amendment, to come in at 
the end of the 4th section, which was adopted: 

“ Or instead thereof, the Chancellor may by his decree appoint 
some other person or persons trustees of the property, in place of 
the husband, for the sole and separate use of the wife.” 

Mr. Murphy moved to reconsider the vote adopting the amend¬ 
ment, which was carried. 

The question then recurred upon the adoption of the amend¬ 
ment, which was lost. 

S 24 
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Mr. Manning then moved to suspend the Constitutional rule 
and give the bill a third reading forthwith, which was lost. 

The bill was then ordered to be engrossed for a third reading. 
Yeas 23; nays 8. 

Yeas —Messrs. President, Abercrombie, Beckett, Buford, Cocke, 
Compton, Edwards, Fleming, Godbold, Gray, Gunn, Judge, KeL 
ly, Manning, Martin, Matthews, McLemore, Morrissett, O’Neal 
Stephenson, Tarrant, Ware, Watrons and Wilson. 

Nays —Messrs. Brindley, Coggin, Frazier, Garland, Garrett, 
Murphy, Storrs and v\ inston. 

A message was received from his Excellency the Governor, by 
Mr. Harrison, his private secretary, informing the Senate of his 
approval of the joint resolution ratifying proposed amendments to 
the Constitution of the State of Alabama. 

The Senate then adjourned until to-morrow morning,10 o’clock. 

W ednesday, January 30, 1850. 

Senate met pursuant to adjournment. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred a bill providing for a code of the statutes of Ala¬ 
bama, and for the preparation of a code of practice, reported the 
same back without amendment and recommended its passage. 

Mr. Fleming moved to refer the bill to a select committee of 
one from each judicial circuit, which was lost, and the bill was 
ordered to a third reading. 

Mr. Murphy, from the same committee, to whom was referred 
a bill in relation to the presentation of claims against the estates 
of deceased persons, reported the same back without amendment 
and recommended its passage. 

Mr. Storrs moved to postpone the further consideration o\ the 
bill until Friday next, and make it the special order Jor that day, 
at — o’clock, which was carried. 

Mr. Cocke, from the committee ou Enrolled Bills, reported as 
correctly enrolled : 

An act to incorporate the Hayneville and Montgomery plank 
road company : 

An act to establish an additional beat in the 88th regiment in 
the county of Jefferson : 

An act to amend and revise the attachment laws of the 
State * 

An act to incorporate the North Port plank road company : 

An act to incorporate the Wilcox Female Academy : 

Memorial of the Senate and House of Representatives ofc the 
State of Alabama to the Congress of the United States for the 
sale of the cedar reserve in Clarke county : 

An act to prevent commissioners’ court of Lauderdale county 
from lcvvin ir a higher fax than fitty cents on the State tax . 
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An act to incorporate the Florence Marine and Fire Insurance 
company : 

An act to repeal in part an act therein named as to Coving¬ 
ton county : 

An act for the relief of Nelson Parsons: 

An act to authorise the Orphans’ Court of Perry county to take 
and exercise jurisdiction over the estate of Felix N. Tarrant, de¬ 
ceased : 

An act to require bailiffs’ certificates to be received in pay¬ 
ment of county taxes in the county of Butler. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred the bill from the House to regulate the right of 
appeal to the Supreme Court, reported the same back as inexpe¬ 
dient. 

The report was concurred in. 

Mr. Murphy, from the same committee, to whom was referred 
the House bill for the benefit of the Most Worshipful Grand 
Lodge of Ancient Free Masons of Alabama and its Masonic ju¬ 
risdiction, reported the same hack and recommended its passage. 

The bill was ordered to a third reading. 

Mr. Murphy, from the same committee, to whom was referred 
the House bill to require the treasurers of the counties of Cham¬ 
bers, Shelby, Dale, Barbour, Butler, Benton, Walker,Clarke, 
Randolph and Pike to make semi-annual reports, and for other 
purposes, reported the same back and recommended it3 passage. 

The hill was ordered to a second reading. 

Mr. Gunn, from the same committee, to whom was referred 
the bill from the House in relation to guardians, reported the 
same as inexpedient. 

The report was concurred in. 

Mr. Abercrombie, from the committee on Propositions and 
Grievances, to whom was referred the bill for the relief of Joseph 
H. Wall is, of the county of Lawrence, reported the same back 
and recommended its passage. 

Mr. Coggin moved to amend by an additional section as fol¬ 
lows : 

Be it further enacted , u That Samuel Burnett, sheriff of Marion 
county, be allowed the sum of twenty dollars, paid by him for the 
retaking and confining in the jail of Marion county a man named 
Casey, who was indicted for horse stealing/’ 

The amendment was rejected,and the bill was read the third 
time and passed. 

The hour of 11 having arrived, the special order for that hour, 
the bill making appropriations to rebuild the State House in the 
city of Montgomery, was suspended for the purpose of proceed¬ 
ing with the regular business. 

Mr Frazier, from the committee on Military Affairs, to whom 
was referred the bill to incorporate the Marion Guards, reported 
the same back and recommended its passage. 
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The report was concurred in and the bill ordered to be en¬ 
grossed for a third reading. . . 

Mr. Abercrombie, from the committee on Propositions and 
Grievances, to whom was referred a bill for the relief of A. Saw¬ 
yer et al ., securities of Wm. B. Campbell, late tax collector of 
Randolph county, reported the same back and recommended its 
passage. 

The bill was ordered to a third reading. 

Mr. Watrous, from the committee on Inland Navigation and 
Internal Improvements, to whom was referred the bill from the 
House to incorporate the Marengo plank or covered road com¬ 
pany, reported the same back and recommended its passage. 

The bill was read a third time and passed. 

Mr. Watrous, from the same committee, to whom was referred 
the House bill to incorporate the Montgomery South plank road 
company, reported the same hack and recommended its passage. 

The bill was read a third time and passed. 

Mr. Watrous, from the same committee, to whom was referred 
a bill to incorporate the Mobile and Spring Hill plank or shell 
road company, reported the same back and recommended its 
passage. 

The constitutional rule was suspended, and the bill read the 
.second and third times and passed. 

Mr. Watrous, from the same committee, to whom was referred 
a bill to authorise Wm. P. Brown to erect a toll bridge across 
Big Cahawba river, reported the same back amended and re¬ 
commended its passage. 

The bill was ordered to a third reading. 

Mr. Morrissett, from the committee on Accounts and Claims, 
to whom was referred the bill for the relief of Thomas B. Jones, 
jailor of Macon county, reported the same back without amend¬ 
ment and recommended its passage. 

The rule was suspended, the bill read the third time and 
passed. 

Mr. Gunn, from the committee on Inland Navigation and In¬ 
ternal Improvements, to whom was referred a bill from the 
House to incorporate the Florence and Laurenceburg turnpike 
or plank road eompan} r , reported the same back with sundry 
amendments and recommended its passage. 

The report was concurred in, and rule being suspended, the 
bill was read the third time and passed. 

Mr. Gunn, from the same committee, to whom was referred a 
bill from the House to incorporate the Wedowee and Arbacoo- 
chee rail road company, reported the same back amended and 
recommended its passage. 

The bill was ordered to a third reading. 

Mr. Gunn, from the same committee, to whom was referred the 
bill from the House to incorporate the Alabama and Florida rai 
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road company, reported the same back with amendments and 
recommended its passage. 

The report was concurred in and the bill laid upon the table. 

Mr. Stewart, from the select committee to whom was referred 
a bill to incorporate the Mobile and Dog river shell or plank 
road company, reported the same back. 

The bill was ordered to a third reading. 

Mr. Winston introduced a bill permanent!} 7 to locate the seat 
of government, and for other purposes, which was read, and 
pending a discussion thereon, the Senate adjourned until half¬ 
past 3 o’clock this afternoon. 

Afternoon Session, January 30, 1850. 

The Senate met pursuant to adjournment. 

Mr. Kelly moved to suspend the subject under consideration 
when the Senate adjourned, for the purpose of taking up the 
bill establishing courts of probate, and for other purposes, which 
was carried. 

The bill was then read the third time and passed. Yeas 21 ; 
nays 4. 

Yeas —Messrs. President, Beckett, Brindley, Buford, Ccggirr, 
Compton, Frazier. Fleming, Garland, Garrett, Gunn, Kelly, Mar¬ 
tin, iVlcLemore, O’Neal, Stewart, Tarrant, Watrous, Wilson and 
Winston. 

Nays —Messrs. Cocke, Edwards, Manning and Ware. 

On motion of Mr. Frazier, the bill to provide for the election 
of judges of the circuit courts and inferior courts of this State 
by the people, was taken up, read the third time and passed. 

Oil motion of Mr. Gunn, the bill to alter and amend an act 
securing to married women their separate estates, and for other 
purposes, approved March 1st, 1848, was taken up, read the 
third time and passed. 

The amendments of the House to the bill to give the citizens 
of Alabama a remedy in our own courts for trespass upon their 
lands, and 

To incorporate the Chickasaw and Russellville macadamized 
road company, was concurred in. 

The amendment of the House to the Senate joint resolutions 
providing for the compensation of Jefferson F. Jackson, agent 
on the part of the State, dee., proposing to strike out proviso to 
the third resolution, as follows: ‘‘Provided, the sum shall not 
exceed in all six thousand dollars,” was concurred in. 

The House bill to regulate camp hunting in the county of 
Conecuh was taken up; question pending, motion previously 
made to reconsider the vote refusing to pass the bill, the vote 
was reconsidered, and upon the passage of the bill there were 
yeas 18, nays 7. 

Yeas —Messrs. Abercrombie, Brindley. Buford, Cocke, Cogg'rn* 
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€ompton, Edwards, Frazier, Fleming, Garland, Godbold, Gunn, 
Matthews, Morrissett, McLemore, O’Neal, Stephenson, Tarrant 
and Watrous. 

Nays— -Messrs. President, Beckett, Kelly, Martin, Storrs, Wil¬ 
son and Winston. 

So the bill was passed. 

On motion of Mr. Martin, the bill to compensate Miles W. 
.Abernathy for certain services was taken from the table. 

Mr. Martin moved to amend bv extending the provisions of 
the bill to J. J. Hooper and Daniel Pratt, which was adopted. 

Then, on motion of 

Mr. Abercrombie, the bill was indefinitely postponed. 

The Senate then resumed the consideration of a bill perma¬ 
nently to locate the seat of government, and for other purposes ; 
question pending, ordering said bill to a second reading, upon 
which the yeas and nays were demanded. 

Yeas —Messrs. President, Beckett, Brindley, Cocke, Coggin, 
Edwards, Fleming, Kelly, Manning, Martin, Stephenson, Stew¬ 
art, Tarrant, Watrous, Wilson and Winston. 

Nays —Messrs. Abercrombie, Buford, Frazier, Garland, Gar¬ 
rett, Godbold, Gray, Gunn, Matthews, McLemore, Morrissett, 
O’Neal, Storrs and Ware. 

The special order for this day, the bill providing for the build¬ 
ing of a State House in the city of Montgomery, was taken up 
and postponed until Monday next and made the special order for 
that day, at 11 o’clock. 

The bill to authorise the Orphans’ Court of Jefferson county 
to decree the sale of certain lands therein named was read the 
second time and ordered to be engrossed. 

The House bill to impose additional duties upon the Inspectors 
of the Penitentiary was read the third time and passed. 

The House bill requiring the lessee of the Penitentiary to 
build a hospital, and for ot her purposes, was recommitted to the 
committee on the Penitentiary. 

The messages from the House of Representatives were then 
taken up. 

The bills : 

To incorporate the Benton and Greenville plank road com¬ 
pany : 

To incorporate the Odd Fellows’ Hall association in the city 
of Mobile: 

To incorporate the Andrew Chappell academy in the county 
of Russell: 

To authorise the lntendant and Council of the town of Selma 
to subscribe to the capital stock of the Alabama and Tennessee 
river rail road company : 

For the relief of T. H. Perry: 

For the relief of John R. Hartley: 
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For the relief of jurors in Baldwin county : 

For the relief of William Tarrance, 0. P. King and Richard 
Harrison: 

To authorise Isaac Littleton to erect a gate and charge toll on 
his bridge across the Yellow Leaf creek: 

For the relief of Holden Presslar: 

For the relief of Stephen B. Ray : 

To authorise Adam Riser to sell the real estate of his wards, 
John, Thomas, James and Martha McDonald: 

To repeal an act incorporating the town of Greenville, and 
for other purposes : 

For the relief of Calvin Nolin, of Madison county : 

To alter and amend the charter of the town of Irwinton, now 
Eufaula, in Barbour county, approved December 29th, 1839: 

Explanatory of an act passed the 5th day of December, 1849, 
to repeal an act approved 25th February, 1848 : 

For the relief of Frank Alstalk : 

For the relief of C. J. Gully, late Sheriff of Greene county, 
and his securities: 

To incorporate the Talladega Baptist Church in Talladega 
county : 

To incorporate the Southeastern plank road company : 

To incorporate the Barbour Female College to be located in 
Eufaula: 

To authorise sheriff's sales at Memphis, in Pickens county : 

For the relief of Win. E. Shaver and Joseph Bartlett, paupers 
of Montgomery county : 

For the relief of John Talbot, Sr., John Talbot, Jr., and James 
Ogletree : 

To amend an act establishing a Board of Physicians for the 
town of Talladega: 

To change the name of a certain person therein named : 

To prevent the evil practice of camp hunting in the counties 
of Butler and Coffee : 

To amend the road law in Coosa county: 

To repeal an act entitled an act to incorporate the Enon Male 
and Female Academies in the county of Macon, approved Janu¬ 
ary 17th, 1844, and to substitute in lieu thereof the following: 

To incorporate the Female High School in Mobile: 

To incorporate the Lafayette manufacturing company: 

To incorporate the North Alabama manufacturing company: 

To incorporate the Marshall Cavaliers : 

For the relief of Benjamin Lancaster of Sumter county, and 
for other purposes: 

To amend the road laws in this State in the counties of Shel¬ 
by, Marion, Pike, Marengo, Pickens, Tallapoosa, Franklin, Law¬ 
rence, Macon, Coosa. Clarke, Talladega, Washington, Choctaw, 
Sumter, Tuskaloosa, Wilcox, Monroe, Jefferson, Bibb, Limestone, 
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cuh : 

To divorce certain persons therein named: 

Joint resolutions on the subject of slavery: 

To incorporate the Eufaula and Barbour Mutual Insurance 
company : 

For the relief of John B. Moore, et ah: 

To incorporate the Pickens Guards : 

To abolish the allowance of tare or gross weight upon bales 
of unmanufactured cotton: 

To incorporate the Tuskegee Fire Defiance company: 

To authorise the Clerk, Treasurer and Sheriff ot Fayette 
county to receive witness’ tickets in payment of fines and for¬ 
feitures : 

For the relief of Alfred Wilson of the county of Fayette : and 

To declare the north prong of the Fendrick branch of the 
Warrior river a public highway, and for other purposes: 

Were severally read and ordered to a second reading. 

A bill for the relief of Mary Livingston : 

Making Mrs. E. Little a free dealer : and 

To declare a certain person therein named a feme sole : 

Were severally read and indefinitely postponed. 

A bill for the relief of Rebecca Smith was read, and the Sen¬ 
ate refused to pass it to a second reading. 

The bills : 

To repeal an act therein named : and 

To amend an act to incorporate the Girard rail road company, 
approved 21st January, 184fi : 

Were severally read and laid upon the table. 

The bills: 

To change the name of the Planters’ Hotel company of Mont¬ 
gomery, and for other purposes: 

To locate permanently the county site of Washington county : 

To appoint a commissioner to execute deeds to lots sold in the 
town ot Dadeviile : 

Constituting James Graham and Felix Hubbard liners, &c.: 

To change the time of holding the winter term of the county 
court for the county of Conecuh : 

To incorporate the Riddle manufacturing company in the 
county of Talladega : 

To authorise Justices of the Peace in the city of Tuskaloosa 
to hold their monthly courts at their respective offices: 

To incorporate the Oak Bowery Female College under the di¬ 
rection and control of the Alabama Conference of the Methodist 
Episcopal Church, South : and 

To amend an act passed the 25th January, 1845, for the relief 
of E. Waldrom of Wilcox county : 

Were read, and rule being suspended, they were severally 
read the second and third times forthwith and passed. 
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The bill making appropriations for the payment of certain 
claims against the State was read, and the rule being suspended, 
was read the second time and referred to the committee on Ac¬ 
counts and Claims. 

Mr. Watrous, from the committee on Inland Navigation and 
Internal Improvements, to whom was referred a bill to reduce 
the salvage on coal boats, (by leave,) reported the same back; 
rule being suspended, the bill was read the third time and passed. 

Mr. Winston (by leave) offered the following resolution, which 
was adopted: 

Resolved , That when any bill or resolution which has passed 
the Senate has been rejected or indefinitely postponed by the 
House, that they be respectfully requested to have such fact re¬ 
ported to the Senate, agreeably to the 4th joint rule for the gov¬ 
ernment of the two Houses. 

The joint resolutions from the House in relation to holding a 
convention for the purpose of revising and amending the consti¬ 
tution were read and postponed until Wednesday next, at 11 
o'clock. 

The bill relating to section 10, township 0, range 5, in Monroe 
countv, was read the first and second times and referred to the 
committee on the Judiciary. 

The bill to amend the charter of the Montgomery and We- 
tumpka plank road company was read the first and second times 
and referred to the committee on Inland Navigation and Internal 
Improvements. 

The Senate then adjourned until to-morrow morning, 10 
o’clock. 


Thursday, January 31, 1850. 

The Senate met pursuant to adjournment. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled : 

An act to incorporate the Sydenham Medical College of Mont¬ 
gomery : 

An act to enlarge the powers of the sheriff and coroner of 
Montgomery county as to the sale of lands and slaves, and other 
property taken in execution by them in said county : 

An act to authorise Richard H. Adams to erect a gate across 
a road therein named : 

An act to exempt judges of the county courts of the counties of 
Coflee and Dale from certain duties therein named: 

An act to change the time of holding the county court of 
Lowndes county, and for other purposes : 

An act to determine the amount advanced by Ferdinand Lee 
for his township: 

An act to continue a board of commissioners for the improve¬ 
ment oi’the navigation of the Black Warrior river ; 
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An act to declare Alexander’s mill creek, in the county of 
Coffee, a public highway : 

An act to incorporate the Union bridge company : 

An act to incorporate the Macon county manufacturing com* 
pany : 

An act to incorporate the Autauga manufacturing company : 

An act for the relief of John Douglass, late clerk of the circuit 
court of Marion county : 

An act amending the act incorporating the city of Wetumpka: 

An act to amend the charter of the Masonic Institute at Day- 
ton, in Marengo county : 

An act to repeal an act to be entitled an act to authorise the 
people of beat No. G, in Jefferson county, to elect, an additional 
Justice of the Peace for said beat, to reside in the corporation of 
the town of Elyton, approved December 4th, 1833 : 

Joint resolutions to compensate Jefferson F. Jackson,the agent 
appointed to restate and settle the claims of this State against 
the United States on account ol the five, per cent, fund : 

An act to incorporate the Ciiocta w Male and Female Semina¬ 
ry. 

Mr. Murphy, from the committee on Ihe Judiciary, to whom 
was referred a bill to authorise the allowance and payment of 
accounts of jailors in certain cases, reported the same back 
without amendment and recommended its passage. 

The bill was ordered to be engrossed. 

Mr. Manning, from the committee on the Judiciary, to whom 
was referred a bill to require complete and final records of cases 
to be made in the Supreme Court, reported the same back amen¬ 
ded and recommended its passage. 

The report and bill were laid upon the table. 

Message from His Excellency the Governor by Mr. Harrison, 
his private secretary : 

INIr. President: His Excellency the Governor has approved 
bills of the following titles, which originated in the Senate : 

An act to amend an act to incorporate the Montgomery Mi¬ 
ning and Transportation company : 

An act to change the name of a certain person therein named: 

An act to declare Buttahatchy river a pu blic highway : 

An act to declare the Three Mile creek, in the county of Mo¬ 
bile, a navigable stream, and for other purposes : 

An act to incorporate the Cahawba river Mining and Trans¬ 
portation company : 

An act for the benefit of Oliver C. Roberts, of Fayette county; 

An act to in corporate the town of New Market, in the county 
of Madison : 

An act to change the names of Wiley and Martha Turner, of 
Choctaw county : 

An act to increase the pay of jurors in the county of Barbour: 
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An act to repeal in part an act to reduce and pay the expenses 
of the county of Shelby : 

An act to compensate jurors serving on trials of right ofprop* 
erty in the counties of Franklin, Cherokee, Benton, Coffee, Ma¬ 
rion, Lauderdale, Benton and DeKalb : 

An act for the relief of Louisa Parish : 

An act to incorporate the Central plank road company. 

Mr. Gunn, from the committee on the Judici? ry, to whom was. 
referred a bill authorising plaintiffs to renew suits in certain ca¬ 
ses, reported a substitute in lieu of the original bill and recom¬ 
mended its passage. 

The report was concurred in and the bill was ordered to be en¬ 
grossed fora third reading. 

Mr. Edwards, from the committee on Inland Navigation and 
Internal Improvements, to whom was referred the bill to be enti¬ 
tled an act to authorise Oliver S. Quinn to erect a dam on the 
Cahawba river, have had the same under consideration and have 
directed me to report, that in their opinion it is not expedient to 
pass the bill. 

This is a proposition to erect a dam across a stream of water 
which has been already declared a public highway. The place 
designated for the erection of the structure is understood by the 
committee to be below the beds of marble, iron and coal which 
have recently attracted so much public attention and private in¬ 
terest. These important articles are of but little value in their 
present condition : to become valuable, they must be transported 
to distant markets, and the principal market must for a long 
time lie to the southward, in the direction in which the Cahawba 
river flows, and it is highly probabF that the river may be so 
cleared of obstructions as to become one of the chief routes of 
transportation. It is true that the bill provides that the dam 
shall in nowise interfere with or obstruct the navigation of the 
river ; but even if such a darn can he constructed, it still might 
be very much in the way of such improvements of the channel 
of the river as may be judged necessary hereafter. While the 
whole public mind and many private interests are (in geological 
phrase) in their present transition state in respect to this new 
class of industrial enterprises, the State should be cautious ofal- 
lowing any obstructions to improvements upon the waters to and 
from the places where these enterprises can be best prosecuted. 

In respect to this bill, especially, Irom no view they take of it, 
can the committee recommend the passage of a law, which, for 
the mere private advantage of one man, might, and probably 
would interfere with great public and general interests. 

The report was concurred in and the bill lost. 

Mr. Buford, from the committee on Education, to whom was 
referred a bill to authorize the collector of taxes of the county of 
Tuskaloosa to pay over to H. A. Snow, treasurer of the Universi- 



380 


ty of Alabama, certain moneys therein named, reported a substi¬ 
tute in lieu of the original bill and recommended its passage. 
The report was concurred in. 

The constitutional rule being suspended, the bill was read the 
third time and passed. 

Mr. Fleming, from the same committee, to whom was referred 
a bill authorising the mayor and aldermen of the town of Hunts¬ 
ville to subscribe to the capital stock of the Memphis and Charles¬ 
ton Rail Road Company, reported the same back amended, and 
recommended its passage. The report was concurred in. 

The constitutional rule being suspended, the bill as amended 
was read the third time and passed. YeaslG; Nays 12. 

Yeas— Messrs. President, Abercrombie, Buford, Cocke, Cog- 
gin, Frazier, Fleming, Garrett, God bold, Manning, Stewart, 
Storrs, Tarrant, Ware, Watrous and Wilson. 

Nays —Messrs. Beckett, Garland, Cray, Gunn, Judge, Kelly, 
Matthews, McLetnore, Morrissett, O'Neal, Stephenson and Wins¬ 
ton. 

Mr. Frazier, from the committee on Military Affairs, to whom 
was referred a biil to establish company beats in Cherokee and 
DeKalb counties, reported the same back amended, and recom¬ 
mended its passage. The report was concurred in, and the bill 
ordered to a third reading. 

Mr. xlbercrombie offered the following resolution, which was 
adopted : 

Resolved, That the committee on Sixteenth Sections be in¬ 
structed to enquire into the expediency of passing a general law, 
requiring the governor to cause patents to be issued to purchasers 
of sixteenth sections, or any portion of them, on satisfactory 
proof being made that the purchase money has been paid to the 
officer authorised to receive the same ; with leave to report by bill 
or otherwise. 

Mr. Wilson introduced a bill u For the encouragement of do¬ 
mestic manufactories which was read the first and second times, 
and referred to the committee on the Judiciary. 

Mr. F razier introduced a bill to amend the law regulating the 
public printing, which was read ; and the constitutional rule be¬ 
ing suspended, the bill was read the second time, and referred to 
the committee on Public Printing. 

Mr. Edwards offered the following resolution: 

Resolved , That a select committee be appointed whose duty 
it shall be to report to the Senate joint resolutions to take the 
vote of the people upon the final and permanent location of the 
seat of government. 

Mr. Judge offered the following substitute to the said resolution: 

Resolved , That it would be inexpedient for the present General 
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Assembly to pass any law for the removal of the seat of govern¬ 
ment. 

Mr. Kelly moved to suspend the subject under consideration, 
for the purpose of taking up the bill from the House Designa¬ 
ting the subject and sources, and prescribing the rates and mode 
of taxation, 55 which was carried. The bill was then read, and 
the constitutional rule being suspended, was read the second time. 

Mr. Winston moved to refer the bill to a committee of one 
from each judicial circuit; which was carried, and 

Messrs. Murphy, Beckett, Judge, Fleming, Manning, Morris- 
sett, Stephenson, Tarrant and Ware were appointed said com¬ 
mittee. 

The Senate then resumed the consideration of the resolution 
offered by Mr. Edwards ; question pending, the substitute offered 
by Mr. Judge. 

Mr. Storrs moved to postpone the resolution and substitute 
until Monday next, which prevailed. Yeas 19; Nays 13. 

Yeas —Messrs, Abercrombie, Buford, Cocke. Frazier, Garland, 
Garrett, Godbold, Gray, Gunn, Judge, Manning, Matthews, Mc- 
Lemore, Morrissett, O’Neal, Stewart, Storrs, Tarrant and Ware. 

Nays —Messrs. President, Brindley, Beckett, Compton, Coggin, 
Edwards, Fleming, Kelly, Murphy, Stephenson, Watrous, YVil- 
son and Winston. 

On motion of Mr. Stewart, the bill from the House to incorpo¬ 
rate the Florida and Alabama Rail Road Company was taken 
from the table and read the second time. 

Mr. Buford offered the following amendment: 

“ Sec. 19. Be it further enacted , That any other rail road or 
internal improvement company shall have the right to unite their 
improvement, on reasonable and equitable terms, with that of the 
corporation hereby created, and said last corporation shall have 
the same right in regard to such other companies ; and any restric¬ 
tion in the charier of the Eufaula and Mobile Rail Road Compa¬ 
ny that might have the effect to prevent said last corporation from 
using any route or improvement leading to Pensacola, in Florida, 
prior to the completion of its road to Mobile bay, is hereby re¬ 
pealed. ?> 

The amendment was adopted ; and the constitutional rule be¬ 
ing suspended, the bill was read the third time and passed. 

The orders of the day were then taken up. 

The engrossed bills : 

To incorporate the Marion Guards: 

To authorise the orphans 5 court of Jefferson county to decree 
the sale of certain lands therein mentioned : 

Were severally read the third time and passed. 

The House bill providing fora code of the statutes of Alabama, 
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and for the preparation of a code of practice in the courts of this 
State, was read the third time, and upon the passage thereof 
there were yeas 21, nays 7. 

Yeas —Messrs. President, Brindley, Btiford, Cocke, Coggin, 
Compton, Edwards, Garland, Garrett, Godbold, Gunn, Judge, 
Kelly, Manning, Matthews, Morrissett, Murphy, Stephenson, 
Stewart, Tarrant and Ware. 

Nays —Messrs. Abercrombie, Frazier, Fleming, McLemore, 
O’Neal, Wilson and Winston. 

So the bill passed. 

Mr. Watrous moved to reconsider the vote ordering to a third 
reading the House bill “ to require the treasurers of the counties 
of Chambers, Shelby, Dale, Barbour, Butler, Benton, Walker, 
Clarke, Randolph and Pike, to make semi-annual reports, and 
for other purposes,” which was carried. The bill was then re¬ 
ferred to a select committee of Messrs. Watrous, Buford and 
Matthews. 

The House bill for the benefit of the Most Worshipful Grand 
Lodge ot Ancient Free Masons of Alabama, and its masonic 
jurisdiction, was read the third time and passed. 

The Senate then adjourned until 3 o’clock this afternoon. 

Afternoon Session, January 31, 1850. 

The Senate met pursuant to adjournment, and proceeded to 
the orders of the day. 

The House bills : 

For the relief of A. Sawyer et al., securities of W. B. Camp¬ 
bell, late tax collector of Randolph county : 

To authorise Wm. P. Brown to build a toll bridge across Big 
Cahawba river: 

To incorporate the W edowec and Arbacoochee rail road com¬ 
pany ; 

To incorporate the Mobile and Dog river shell and plank road 
company: 

Were severally read the third time and passed. 

The bills; 

To incorporate the Benton and Greenville plank road company : 

To incorporate the south-eastern plank road company, and 

To declare the north prong of the Fendrick branch of the 
Warrior river a public highway : 

Were severally read the second time and referred to the com¬ 
mittee on Inland Navigation and Internal Improvements : 

The House bills: 

To incorporate the Odd Fellows’ Hall Association in the citv 
of Mobile ; 

For the relief of T. II. Perry: 
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For the relief of jurojs in Baldwin county : 

For the relief of Holden Preslar: 

For the relief of Stephen B. Wray: 

To repeal an act incorporating the town of Greenville, in But¬ 
ler county, and for other purposes : 

Explanatory of an act passed the 5th December, 1849, to repeal 
an act approved 25th February, 1848: 

To prevent the evil and pernicious practice of camp hunting, 
so far as relates to the counties of Butler and Coffee : 

To amend the road law in Coosa county; 

lo incorporate the North Alabama manufacturing company: 

To incorporate the Marshall Cavaliers: 

For the relief of Benjamin Lancaster of Sumter county, and 
for other purposes : 

To incorporate the Eufaula and Barbour Mutual Insurance 
company: and 

To authorise the Clerk, Treasurer and Sheriff of Fayette 
county to receive State witnesses* tickets in payment of fines 
and forfeitures: 

Were severally read the second time and ordered to a third 
reading. 

The bills: 

To incorporate the Andrew Chappell Academy in the county 
of Russell: 

To authorise Isaac Littleton to erect a gate and charge toll on 
his bridge across Yellow Leal creek: 

For the relief of C. J. Cully, late Sheriff of Greene count}’, 
and his securities : 

To incorporate the Talladega Baptist Church in Talladega 
county: 

To authorise sheriff’s sales at Memphis, Pickens county: 

For the relief of John Talbot, Sr., John Talbot, Jr., and James 
Ogletree: 

To amend an act establishing a Board of Physicians for the 
town of Talladega: 

To incorporate the Female High School in Mobile : 

To incorporate the Lafayette manufacturing company: 

To abolish the allowance of tare or gross weight on bales of 
unmanufactured cotton : and 

To incorporate the Tuskegee Fire Defiance company : 

Were severally read the second time, and the constitutional 
rule being suspended, they were severally read the third time 
and passed. 

The bill to authorise the Intendant and Council of the town of 
Selma to subscribe to the capital stock of the Alabama and Ten¬ 
nessee river rail road company was read the third time and 
passed. Yeas 13; nays 9. 

Yeas —Messrs. President, Brindley, Buford, Cocke, Compton, 
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Frazier, Manning, Stewart, Storrs, Tarrant, Ware, Watrous and 
Wilson. 

Nays —Messrs. Beckett, Garland,Kelly, Matthews, McLemore, 
Morrissett, O’Neal, Stephenson and Winston. 

The bill for the relief of John R. Hartley, administrator of 
Thomas McDaniel, was read the second time, and 

Mr. Manning moved to amend as follows : 

Provided , The act shall not go into effect, or the administra¬ 
tion of said estate be transferred as aforesaid, without the as¬ 
sent, under their hands and seals, of the securities upon the ad¬ 
ministration bond being first filed and made of record in said 
estate. 

The amendment was adopted, and the constitutional rule be¬ 
ing suspended, the bill was read the third time and passed. 

The bill for the relief of William Tarrance, O. P. King and 
Richard Harrison, was read the second time and referred to the 
committee on County Boundaries. 

The bill to authorise Adam Riser to sell the real estate of his 
wards, John, Thomas and Martha McDonald : and 

For the relief of Wrn. E. Shaver and Jos. Bartlett, paupers of 
Montgomery county: 

Were severally read the second time and referred to the com¬ 
mittee on the Judiciary. 

The bill for the relief of Calvin Nolin, of Madison county: 
and 

To change the name of Didema Ilooten to that of Didema 
Buckner: 

Were severally read the second time and lost- 

On motion of Mr. Storrs, the vote refusing to order to a second 
reading the bill making Mrs. Elizabeth Little a free dealer was 
reconsidered and the bill ordered to a second reading. 

The bill amendatory of an act entitled an act to alter and 
amend the charter of the town of Irwinton, now the town of 
Eufaula, in Barbour county, approved December 29th, 1839, was 
read the second time, and 

Mr. Buford moved to amend by inserting after the word to,” 
in the fourth line of the second section, the word “ pay,” also 
after the word “ increased,” in the thirteenth line of the fourth 
section, insert the word “ in.” 

The amendment was adopted, and the constitutional rule being 
suspended, the bill was read the third time and passed, 

Caption amended so as to read “A bill to amend the charter 
of the town of Eufaula.” 

The bill for the relief of Frank Alstalk was read the second 
time, and 

Mr. Winston moved its indefinite postponement, which was 
lost. 

The bill was ordered to a third reading. 



385 


The bills: 

1 o Incorporate the Barbour Female College, to be located in 
Eufaula: and 

To repeal an act entitled an act to incorporate the Enon Male 
and Female Academies in the county of Macon, approved 17th 
January, 1844: 

Were severally read the second time and referred to the com¬ 
mittee on Education. 

The bill to amend the road laws of this State in the counties 
ot Shelby, Marengo, Pike, Marion, Franklin, Pickens, Talla¬ 
poosa, Lawrence, Macon, Coosa, Clarke, Talladega, Washington, 
Choctaw, Sumter, Tuskaloosa, Wilcox, Monroe, Jefferson, Bibb, 
Limestone, Benton, Dallas, Covington, Chambers, Coffee, Henry 
and Conecuh, was read the second time, and 

Mr. Compton moved to amend by adding Morgan : 

Mr. Fleming, to add the county of Madison: 

Mr. Storrs, to add Autauga: and 

Mr. McLemore, to add the county of Russell: 

All of which was adopted. 

Mr. Manning moved to amend as follows : 

Provided, that nothing in this act contained shall prevent the 
prosecution of any overseer of roads so assigning portions of it 
in the same manner and in the same cases that he would be now 
by law. 

Mr. Watrous moved to lay the bill and amendment upon the 
table, which was lost. 

The amendment was then adopted, and the constitutional rule 
being suspended, the bill was read the third time and passed. 

The caption of said bill was amended by adding thereto the 
counties of Morgan, Madison, Autauga and Russell. 

The bills : 

To divorce certain persons therein named: and 

To divorce the person therein named: 

Were severally read the second time and referred to the com¬ 
mittee on Divorce and Alimony. 

The joint resolutions upon the subject of slavery were read 
the second time and postponed until Saturday next. 

The bill for the relief of John B. Moore, James K. West. Renj. 
S. Russ, John W. Jones and Jacob W. King, was read the second 
time, and 

Air. Beckett moved to add H. H. Hinton, of Pickens county? 
which was adopted. 

The bill was then ordered to a third reading. 

The bill to incorporate the Pickens Guards was read the se¬ 
cond time and referred to the committee ou Military Affairs. 

The bill for the relief of Alfred Wilson, of the county of Fay¬ 
ette, was read the second time, and 

Mr. Storrs moved its indefinite postponement. 

S 25 
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Mr. Gunn moved to refer the bill to the committee on Propo¬ 
sitions and Grievances, which was lost. 

Question then recurred on the indefinite postponement, which 
was carried. 

The bill to locate permanently the seat of government, and 
for other purposes, was read the second time and postponed un¬ 
til Monday next and made the special order for that day. 

Mr. Keliy introduced a bill in relation to the sale of cotton in 
the city of Mobile, which was read, and the constitutional rule 
being suspended, the bill v\ as read the second time and referred 
to a select committee composed of Messrs. Stewart, Manning 
and Winston. 

On motion of JMr. Edwards, the bill appropriating the unap¬ 
propriated half of the two per cent, fund was taken from the 
table and placed among the orders. 

The Senate then adjourned until to-morrow morning, at 10 
o'clock. 


Friday, February 1, 1S50. 

Tiie Senate met pursuant to adjournment. 

Mr. Frazie: moved to reconsider the vote ordering to a third 
reading the bill from the House to establish a captain's beat on 
the Lookout mountain in Cherokee county, which was carried. 

Mr. Cocke, from the committee on Enrolled Bills, reported as- 
correctly enro.led the following bills : 

An act lor the benefit of the heirs of Joseph Billups : 

An act. for the relief of the children of Joseph A. Johnson and 
Lucy Johnson : 

An act to amend an act to incorporate the Girard rail road com¬ 
pany, approved the 21st day of January, 1810: 

An act to authorise the Judge and Commissioners’Court of 
roads and revenue of Washington county to district said county, 
and for other purposes : 

An act to amend and explain the charter of the Eufaula and 
Mobile railroad company: 

An act to authorise the appointment oi more than three 
auctioneers in the county* of Mont gomei^y : 

An act to compensate Henry Griffin, of Perry county: 

An act to repeal an act therein named, approved the 4th day 
of February, 1848 : 

An act to appropriate the sum of three hundred and SO-iOQ 
dollars to pay lor printing and advertising done lor the Slate : 

An actio authorise the issuance of attachments in certain ca¬ 
ses ‘in the county of Bussell. 

Mr. Murphy, from the select committee to whom was referred 
a bill from the House designating the subjects and sources and 
prescribing the rates and mode of taxation, reported the same 
back with the following amendments and recommended its pas- 
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?sf. After the word “form'* in the 11th line of the 1st section^ 
add the words “inspection, information or otherwise.” 

2d. At the end of the 3">lh line of the second page, strike out! 
“fifteen” and insert “twenty.” 

3d. In the 29th line from the top of the third page, strike out 
the word “and” and insert the words “a specific tax shall be 
paid ” 

4th. Add after the words “ State seal” in the 35th line of the 
4th page, the word's- “whenever he would be entitled to charge 
for himself a fee therefor.” 

5th. Strike out the words “provided that” in the 8th line, after 
the 1st page, and insert in lieu thereof the word “and.” 

Oth. In the 2Sth line of the 4ili section strike out the word 
“twenty” and insert the word “fifty.” 

Mr. Frazier moved to amend the first amendment of the com¬ 
mittee by inserting after the word “by” the words “the valuation 
of the owner upon oath.” 

On mot ion of Mr. Judge, the bill and amendments were laid up¬ 
on the table. 

Mr. Judge, from the committee on Propositions and Grievan¬ 
ces, to whom was referred a bill to pay Samuel W. McGehee 
for a certain slave executed* reported the same back amended 
and reco amended its passage. 

The report was concurred in and the* bill ordered to be en¬ 
grossed. 

Mr. Buford, from the committee on Education, to whom was 
referred a bill to incorporate the Wedowee Masonic Academy, 
reported that, finding the act of the 3d March, ISIS, fully pro¬ 
vides the means by which all the objects of the act can be at¬ 
tained without an application to the legislature, it would be un¬ 
necessary io pass the bill. 

The report was concurred in. 

Mr. Watrous, from the* select committee to whom was re¬ 
ferred a bill from the House to require the treasurers of the 
counties of Chambers, Shelby, Dale, Barbour, Butler, Benton, 
Walker, Clarke, Randolph and Pike to make semi-annual re¬ 
ports, and for other purposes, reported-the same back amended 
and recommended its passage. 

'Phe report was concurred in and the bill ordered to a third 
reading. 

Mr. Judge introduced a bill for the final adjustment of the ac¬ 
counts of the Slate of Alabama and the United States, arising 
frorn her per centage on the p-ublic lands sold within her limits, 
which was read; constitutional rule being suspended, was read 
the second time and referred to the committee on Finance. 

Mr. Morri>sei t ini reduced a hid to appropriate twenty thou- 
sind dollars for tin* payment of the members and officers of the* 
present-General Assembly, which was read; constitutional pule* 
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being suspended, was read the second and third times forthwith 
and passed. 

Mr. Stewart introduced a bill in relation to dower in certain 
eases where the wife is insane, which was read the first and sec¬ 
ond times forthwith and referred to the committee on the Judici¬ 
ary* 

Mr. Kelly introduced a bill establishing the Medical Associa¬ 
tion of the State of Alabama, which was read the first and sec¬ 
ond times forthwith and referred to the committee on Education. 

On motion of Mr. Cocke, the bill from the House to authorise 
Benjamin Ivey to sell certain real estate therein described was 
taken from the table, question pending on concurring in the re¬ 
port of the committee, which was adverse to the passage of the 
bill. 

The Senate refused to concur in the report of the committee, 
and the hill was ordered to a third reading. 

Mr. Winston offered joint resolutions in relation to the issu¬ 
ance of patents for 16th sections, which was read the first and 
second times forthwith, and 

Mr. Abercrombie moved to amend as follows : 

"Provided, That hereafter the Secretary of State shall here¬ 
after receive no compensation for issuing any patent or patents 
for lGtli section lands pursuant to existing laws : Provided far¬ 
ther. That no charge shall be made by the Secretary of State for 
issuing State bond certificates or any evidence of debt from the 
State to townships which may have been sold the 16th sections 
and the State has received the money.” 

file amendment was adopted; the constitutional rule was 
suspended, the bill read the third time and passed. 

1 he bill from the House in relation to the presentation of 
claims was read the third time and passed. 

The bill to appropriate the unappropriated halfof the two per 
cent, fund was taken up, question pending upon concurring in 
the amendment of the House to said bill. 

Mr. Morrissett moved to amend the amendment of the House 
fls follows : Strike out so much of the first sect ion ofthe bill after 
the enacting clause as precedes the words “and also” and insert 
the following in lieu thereof: “That so much of the two per cent, 
fund, with its accumulations, together with so much of what the 
State may he entitled toon account, of said fund from any source 
at the passage of this act as shall amount to but not exceed in 
the. aggregate toore-halfof the certain fund,*’ which was adopted. 

Mr. Morrissett also moved to amend by inserting after the 
^ord “treasurer” in the third section the words “ bank commis¬ 
sioner or other officer in whose charge the funds may be,” which 
was adopted. 

Mr. Stores moved to amend the 3d section by inserting alter 
1 e ^ or d bonds, “in an amount equal to the amount of money so 
paid to said President and Directors,” which was adopted. 
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Mr. Starrs moved to strike out all that relates to the three per 
cent, fund in the 1st section. 

Mr. Watrous moved to lay said motion upon the table, which 
was carried. Yeas nays 8. 

Yeas —Messrs. President, Abercrombie, Beckett, Brindley, 
Cocke, Coggin, Compipn, Edwards, Frazier, Fleming, Garrett, 
Godbold, Judge, Manning, McLemore, Morrissett, Murphy, Ste¬ 
phenson, Stewart, Tarrant, Ware and Watrous. 

Nays —Messrs. Buford, Garland, Kelly, Matthews, O’Neal, 
Storrs, Wilson and Winston. 

Mr. Storrs moved to strike out the following from the proviso 
to the Gth section, to wit : “As one of the conditions on which 
the appropriations contained in this act are made,” which was 
adopted. 

Mr. Storrs moved to amend the last proviso to the hill by in¬ 
serting “plank” before “railroad,” which, on motion of 

Mr. Watrous, was laid upon the table. 

Mr. FI erning moved to amend by an additional section as fol¬ 
lows : 

See. — . And be it further enacted , That the sum of fifty thou¬ 
sand dollars of the three per cent, fund be set apart and paid 
over in like manner to the President and Directors of the Mem¬ 
phis and Charleston rail road, to be applied in the construction of 
that, part of said road within the limits of said State, for which 
certificates of stock shall be issued in favor of the State as pro¬ 
vided in this act, and bond given for the faithful application to 
the purposes aforesaid upon the adoption of which, I be yeas 
and nays being demanded, there were yeas 0, nays 23. 

Yeas —Messrs. Frazier, Fleming, Garland, Kelly, Storrs and 
Wilson. 

N ays —Messrs. President, Abercrombie, Beckett. Brindley, Bu¬ 
ford, Cocke, Coggin, Compton, Edwards, Garrett. Godbold,Gunn, 
Judge, Manning, Matthews, McLemore, Morrissett, Murphv, 
O’Neal, Stewart. Tarrant, Ware, Watrous and Winston. 

So-the amendment was rejected. 

The amendment of the House as amended by the Senate was 
then concurred in. Yeas ‘20; nays !>. 

Yeas —Messrs. President, Abercrombie, Beckett, Brindley, 
Cocke, Coggin, Compton, Ed wards, Fleming, Garrett, Godbold, 
Gunn, Judge, Manning, McLemore, Morrissett, Murphy, Stew¬ 
art, Ware and Watrous. 

Nays —Messrs. Buford, Frazier, Garland, Kelly, Matthews, 
O’Neal, Storrs, Wilson and Winston. 

The Senate then adjourned until half-past 3 o’clock this after¬ 
noon. 


Afternoon Session, February 1, 1850. 
The Senate met pursuant to adjournment. 

Mr. Fleming, from the committee on County Boundaries, to 
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'whom was referred the bill for the relief of -Tarrance, 0. *P. 

I£ing and Richard Harrison, reported that it would be unconstitu¬ 
tional and inexpedient to pass the bill. 

The bill was then referred to the committee on the Judiciary. 

On motion of Mr. Judge, the bill “ Designating the subjects 
and sources, md prescribing the rates and mode of taxation,” was 
made the special order for Monday next. 

The orders of the day were then taken up. 

The engrossed hills: 

Authorising plaintiffs to renew suits in certain cases, and 

To authorise the allowance and payment .of the accounts of 
jailors in certain cases: 

Were severally read the third time and passed. 

The House bill making Mrs. Elizabeth Little a free dealer, was 
read the second time and lost. 

The House bills : 

To incorporate the Odd Fellows’ Hall Association .in the city 
of Mobile: 

For the relief of T. H. Perry: 

For the relief of Holden Preslar: 

Explaining an act passed 5th December, 1S49, to repeal an act 
approved 25th February, 1848 : 

Caption amended so as to read, “A bill in relation to witnesses 
and jurors in Dale county” : 

To prevent the evil and pernicious practice of camp hunting in 
the counties of Butler and Coffee : 

To amend the road law in Coosa county : 

To incorporate the North Alabama Manufacturing Company : 

For the relief of Benjamin Lancaster, of Sumter county, and 
for other purposes, 

Caption amended by adding Benjamin P. and Samuel D. Lew¬ 
is, of Pickens county: 

To incorporate the Eufaula and Barbour Mutual Insurance 
Company : 

To authorise the treasurer, clerk and sheriff'of Fayette county 
to receive State witness' tickets in payment of fines and for¬ 
feitures : Were severally read the third time and passed. 

Th e bill from the House for ihe relief of jurors in Baldwin 
county, was read the third time, and referred to a select commit¬ 
tee of Messrs. Godbold, Stephenson and Compton. 

The House bills : 

For the relief of Stephen B. Wray, and 

To repeal an act incorporating the town of Greenville, in But¬ 
ler county, and for other purposes : 

Were severally read the third time and laid upon the table. 

On motion of Mr. Judge, the following message from the House 

as taken up.: 
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Mr. President—The House of Representatives has originated 
and passed a bill prescribing the mode of electing and defining 
the duties of tax assessors and collectors. 

The bill was read, and the constitutional rule being suspended, 
was read the second time and referred to the select committee 
which had under consideration the bill designating the subjects 
and sources, and prescribing the rates and mode of taxation. 

The House bill for the relief of Prank Alstalk was read the 
third time, and the Senate refused to pass said bill. Yeas 9 : 
Nays 16. 

Yeas —Messrs. Abercrombie, Brindley, Buford, Godbold, Judge, 
O’Neal, Tarrant, Ware and Watrous. 

Nays —Messrs. President, Beckett, Cocke, Coggin, Compton, 
Edwards, Frazier. Fleming, Garland, Kelly, Matthews, Morris- 
sett. Stephenson, Stewart, Storrs and Wilson. 

The House bill for the relief of John B. Moon, James K. 
West, Benj. S. Russ, John W. Jones and Jacob W. King, was 
read the third time and passed. Yeas 14 ; Nays 12. 

Y eas —Messrs. President, Brindley, Cocke, Coggin, Frazier, 
G aiiand, Godbold, Gunn, Judge, Matthews, O'Neal, Tarrant, 
W are and Winston. 

Nays —Messrs. Abercrombie, Beckett, Buford, Compton, Ed¬ 
wards, Fleming, Kelly, Manning, Stephenson, Stewart, Storrs 
and Watrous. 

The caption was amended by adding theieto H. H. Hinton. 

The messages from the House were then taken up. 

The bills: 

To authorise the commissioners of township twelve, range six, 
in the county of Wilcox, to rescind a certain contract therein 
named, and for other purposes: 

For the relief of John .M. Kimmey, of Coffee county : 

To attach part of Benton to Talladega county: 

To change the time of holding the chancery courts of the 
counties of Franklin and Lauderdale : 

For the relief of the executors of Dr. Samuel C. Oliver, of 
Montgomery county, and 

For the relief of Ambrose A. Phillips: 

Were severally read, and the constitutional rule being suspend¬ 
ed, they were severally read the second and third times forthwith 
and passed. 

The bills; 

To divorce Lorenzo Dean from his wife Martha pean: 

To change the name of the person therein named : 

In relation to religious societies : 

Were severally read and ordered to a second reading. 

The bills; 
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Regulating the cohitfiisSiofters’ court for the county of Macon, 
and 

To change the name of Martha R. Singleton to Martha R. 
Cook: 

Were severally read the first and second times forthwith, and 
ordered to a third reading. 

The bill to amend an act to incorporate the Montgomery Mi¬ 
ning and Transportation Company, was laid upon the table. 

The bill for the relief of Julius A. Martiniere, of Sumter coun¬ 
ty, was read and lost. 

The bill to authorise J. M. N. B. Nix to erect gates on a pub¬ 
lic road, was read the first and second times, and referred to the 
committee on Roads, Bridges and Ferries. 

Mr. Frazier moved to reconsider the vote refusing to pass the 
bill to incorporate the Marshall Cavaliers, which was reconsidered. 

Mr. Brindley then moved to reconsider the vote ordering the 
bill to a third reading, which was also carried, and the bill refer¬ 
red to the committee on Military Atfairs. 

On motion of 

Mr. Gunn, the bill to incorporate the Chattahoochee and Ala¬ 
bama rail road company, and 

Securing costs on appeals and writs of error : 

Were taken from the table and placed among the orders of the 
day. 

The bill extending the jurisdiction of the criminal court of 
Mobile county, and for other purposes therein named, was read 
the first and second times forthwith, and referred to the commit¬ 
tee on the Judiciary. 

The Senate adjourned until to-morrow morning, 10 o’clock. 

Saturday, February 2, 1850. 

Senate met pursuant to adjournment. 

Message from the House of Representatives, by Mr. Cooper: 

Mr. President : The H ouse of Representatives has passed bills 
from the Senate of the following titles: 

To incorporate the Alabama and Mississippi railroad company: 

To incorporate the Tallapoosa and Coosa rail road company, 
and have amended the same: 

For the relief of James F. Bind worth, late lax collector of 
Dale county for 1846 : 

To incorporate the Montgomery and Tuskaloosa plank road 
company, and have amended the same: 

To incorporate the Auburn and Girard plank road company, 
and have amended the same. 

The House concurs in the amendments of the Senate to the 
amendments of the House to the bill to appropriate the unappro¬ 
priated half of the two per cent, fund.. 
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Mr. McLemore presented the petition of sundry citizens of 
Dndleyville, in relation to the removal of the seat of government, 
which wais read and laid upon the table. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled: 

An act to authorise Green B. Wolley to practice and charge for 
his services as a physician : 

To attach the regiment No. SI to the 18th brigade, and for 
other purposes: 

To authorise William L. McDow and John M. Soule to sell 
certain lands of their wards: 

To incorporate the South Plank Road Company: 

To amend an act passed January 25th, 1845, for the relief of 
Elizabeth Wald ron, of Wilcox eouty : 

Constituting James Graham and Felix Hubbard liners, &c. : 
and 

To change the time of holding the winter term of the county 
court of the county of Conecuh. 

Mr. Watrous, from the committee on Inland Navigation and 
Internal Improvements, to whom were referred 

The hills from the House: 

To declare the north prong of the Fendrick branch of the 
Warrior river a public highway, and for other purposes; and 

To incorporate the Benton and Greenville Plank Road Com¬ 
pany : 

Reported the same hack and recommended their passage. 

The bills were severally ordered to a third reading. 

Mr. Watrous, from the same committee, to whom were referred 

The bills from the House : 

To amend tfie charter of the Montgomery and Wetumpka 
Plank Road Company, and 

To incorporate a company with authority to construct a plank 
road or rail road from Marion, in Perry county, to the Alabama 
river: 

Reported the same hack and recommended their passage. The 
hills were severally read the tliiid time and passed. 

Mr. Ware, from the committee to whom was referred the House 
hill to incorporate the South-eastern Plank Road Company, re¬ 
ported the same hack amended, and recommended its passage. 

The report was concurred in, and the bill ordered to a third 
reading. 

Mr. Brindley, from the same committee, to whom was referred 
a bill to amend and continue in force an act for the improvement 
of the Tennessee river, approved Match 3, 1848, reported the same 
back as inexpedient. On motion of 

Mr. Compton, the report and bill were laid upon the table. 



Mr. Frazier, from the committee on Military Affairs, to whom 
was referred a bill from the House to incorporate the Pickens 
Guards, reported the same back amended, and recommended its 
passage. The report was concurred in. 

Mr. Beckett moved to amend as follows: 

“And the members of said company shall be exempt from 
road duty so long as the lawful number of said company shall 
be kept up.” 

The amendment was adopted, and the bill ordered to a third 
reading. 

Mr. McLemore, from the committee on State Printing, to whom 
was referred the hill to amend the law regulating the State Print¬ 
ing, reported the same back and recommended its passage. The 
constitutional rule was suspended, and the bill read the third 
time and passed. 

Mr. Abercrombie, from the committee on Internal Improve- 
menst, to whom was referred the resolution upon the subject of 
the three per cent, fund, reported 

A hill to appropriate a portion of the three per cent, fund for 
the benefit of the Girard and Mobile Bail lload Company, which 
was read and ordered to a second reading. 

Mr. Edwards, from the same committee, to whom were refer¬ 
red sundry bills respecting the unappropriated portion of the two 
per cent, fund, reported, as a substitute for the various propo¬ 
sitions submitted, 

A bill to dispose of the unappropriated portion of the two per 
cent, fund ; which was read, and the constitutional rule being 
suspended, was read the second time. 

Mr. Buford moved to amend by striking ont “one fifth” where 
it occurs m the bill, and insert in lieu thereof “one half.” 

Mr. Watrous moved to lay the amendment upon the table, 
which was carried. Yeas 16: Nays 12. 

Yeas —Messrs. President, Beckett, Brindley, Cocke, Coggin, 
Compton, Edwards, Garland, Garrett, Gunn, Manning, Matthews, 
Morrissett, Murphy, Tarrant and Watrous. 

Nays —Messrs. Buford, Frazier, Fleming, God bold, Judge, Kel¬ 
ly, McLemore, Stephenson, Stewart, Ware, Wilson, and Winston. 

The bill was then ordered to a third reading. 

The bill to increase the number of Judges of the Supreme 
Court (it being the special order for this day) was taken up, and 
the Senate refused to order it to a third reading. Yeas 9 ; Nays 20. 

Yeas —Messrs. Abercrombie, Brindley, Godbold, Gunn, Judge, 
Manning, McLemore, Murphy and Ware. 

Nays — Messrs. President, Beckett, Buford, Cocke, Coggin, Ed¬ 
wards, Frazier, Fleming, Garland, Garrett. Kelly, Matthews. Moi> 
rissett, O'Neal, Stepheuson, Stewart, Tarrant., Watrous, Wilson 
and Winston. 
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( 0n motion of Mr. Kel\y, the remaining special orders for this 
day, they being joint resolutions upon the subject of slavery, 
were postponed until Tuesday next and made the special order 
for that day at the hour of 11. 

Mr. Buford, from the committee on Education, t-o whom was 
referred a bill to incorporate La Place Academy, in the county 
•of Macon, reported that finding that the act of 3d March, 1S4&, 
affords a means of attaining all the objects proposed in the bill, 
with the exception of the exemption from taxation ol all the prop¬ 
erty of the proposed corporation, and which exception is usually 
provided by the revenue bills, that it would be unnecessary to 
pass the bill. 

The report was concurred in. 

Mr. Cocke moved to reconsider the vote refusing fo order to a 
second reading the bill from toe Mouse for the relief ot* James 
Mitchell, which was lost. 

On motion oi* Mr. Coggin. the House bill to incorporate theSip- 
scy river navigation company was taken from the table and 
placed among tlx*, orders of the day. 

Mr. Godbold, from the select committee to whom was referred 
the House bill for the relief ol* jurors in Baldwin county, report¬ 
ed a substitute in lieu of the original bill and recommended its 
passage. 

The report was concurred in ; the constitutional rule suspend¬ 
ed, the bill was read the t hird time and passed. 

Mr. Watrous, from the committee on Inland Navigation and 
internal Improvements, to whom was referred a resolution in¬ 
structing the committee to inquire into the expediency o( appro¬ 
priating the entire three per cent, fund to the rail roads named 
in said resolutions, reported that, in the opinion of tlx 1 , committee 
it would be inexpedient at the present session to adopt the poli¬ 
cy suggested; that there is but a small amount, it any. ot said 
fund now available to t lx; State: the same must bo drawn from 
the hands of the bank commissioner, and thus reduce the means 
of reducing and paying oft the foreign debt of the Stale* or by 
immediate taxation upon the people, already sufficiently bur¬ 
dened by taxation for the necessary purposes oi government; 
that it would in a great degree change the policy ot the State in 
reducing our foreign debt by-the application of the assets of the 
bank to its payment: a policy which has elicited the approbation 
of the entire population of this State. 

Your committee acknowledge the obligation resting upon the 
State to make good and apply said fund in good faith, and no 
doubt will at such time as prudence, policy and a due regard to 
the interests of the State shall djeta e ; but, at this time, your 
committee are of opinion that it would be inexpedient. 

The report was concurred in. 

Mr, Garrett, from the select committee to whom was referred 
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the House bill to change the time of holding the circuit court 
of Benton county, reported the same back and recommended its 
passage. 

The bill was ordered to a third reading. 

Mr. Judge introduced a bill for the relief of Daniel Hodges, 
late Tax Collector of Benton county, which was read the first, 
second and third times forthwith and passed. 

Mr. Morrissett (by leave) presented the petition of sundry 
citizens of Monroe county praying the passage of a law to sub¬ 
mit the question of removing the court house to the people, 
which was referred tothe committee on Privileges and Elections. 

Mr. Frazier, from the committee on Military Affairs, to whom 
was referred a bill to incorporate the Marshall Cavaliers, re¬ 
ported the same back amended and recommended its passage. 

The report was concurred in, and the constitutional rule being 
suspended, the bill was read the third time and passed. 

The bill from the llwu.se to establish a captain's beat on the 
Lookout mountain in Cherokee county was taken up, and 

Mr. Frazier moved to amend by an additional section, as fol¬ 
lows : 

" And he. it further enacted. That a militia company be and the 
same is hereby established in the county of Delvalb, bounded as 
follows : beginning on the brink of the mountain, opposite Jacob 
Gipson's, or as near as may be, and run thence northward with 
the western boti ul iry line of the beat established by the fourth 
section of this act, to the Jackson county line ; thence westward 
to the line of the Briggs’ beat; thence southward to include 
Jessie McCraw, to the brink of the mountain, and along the 
mountain to tin? beginning: Provided, said company .shall con¬ 
sist of not less than thirty privates .and shall be attached to the 
battalion in which it is situated. 

** Sue. 7. % find he it further enacted. That P. M. Nelson be and 
lie is hereby authorised to hold an election at Johnston's school 
house in said beat on the.23d February, 185U, for commissioned 
officers in said beat, and certify said election to the eornmanding 
officer of the regiment in which said beat is situated, who shall 
certify such election for commissions as in other cases.” 

The amendment was adopted, rule suspended, bill read third 
time and passed, 

Mr. Stewart, from the select committee to whom was referred 
the bill in relation to the sale of cotton in the city of Mobile, 
reported a substitute entitled bill in relation to the sale and 
delivery of cotton.” 

On motion of Mr. President, (Mr. Fleming in the chair,) the 
report and bill were laid upon the table. 

The Senate then adjourned until half-past 3 o’clock this after¬ 
noon. 
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Afternoon Session, February 2, 1S50. 

Senate mot pursuant to adjournment and proceeded to the 
consideration of the orders of the day. 

The engrossed bill to compensate Samuel W. McGehee for 
a certain slave executed was read the third time and oassed. 

The House bills : 

To require the treasurers of the counties of Chambers, Shelby, 
Dale, Barbour, Butler, Benton, Walker, Clarke, Randolph and 
Pike to make semi annual reports, and for other purposes : 

To authorise Benjamin Ivey to sell certain real estate therein 
named : 

Regulating the Commissioners' court for the county of Macon, 
and 

To change the name of Martha R. Singleton to Martha It. 
Cook : 

Were severally read the third time and passed. 

The House bill to change the name of the person therein 
named was read the second time and referred to a select com¬ 
mittee consisting of Messrs. Stewart, Edwards and Manning. 

The House bill for the relief of John S. Powell was read a 
second time and ordered to a third reading. 

On motion of Mr. Kelly, the vote refusing to order to a second 
reading the bill from the House forthe relief of Julius A. Marti- 
niere, of Sumter county, was reconsidered and the bill read the 
second and third times forthwith and passed. 

The House bill in relation to religious societies was read the 
second time, and 

Mr. Beckett moved its reference to the committee on Educa¬ 
tion. 

Mr. Abercrombie moved to lay the bill upon the table, which 
was lost. Yeas 13; nays 14. 

Yeas —Messrs. Abercrombie, Cocke, Coggin, Frazier, Garland. 
Godbold, Judge, Kelly, McLemore, Momssett, xMurphy, O’Neal 
and Winston. 

Kays—M essrs. President, Brindley, Beckett, Buford, Compton, 
Fleming. Gunn. Manning Stephenson, Stewart, Tarrant, Ware, 
Watrous and Wilson. 

The question then recurred upon the motion to refer the bill to 
the corn nitf.ee on Education, which was carried. 

The House bill to divorce Lorenzo D. Dean from his wife, 
Martha Dean, was read the; second time and referred to the 
committee on Divorce and Alimony. 

The bill securing costs on appeals and writs of error was read 
the second time and referred to the committee on the Judiciary. 

The engrossed bill to incorporate the Chattahoochee and Ala¬ 
bama rail road company was laid upon the table. 

The House bills : 

To establish Justices’ courts in the county of Tuskaloosa: 
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In relation to taxes illegally collected'from non-residents 

Were severally read and ordered to a second'reading. 

The House bills : 

To incorporate the Benton and Hayneville plank road comv 
pan-y : 

To incorporate the Livingston and Tombigbee plank road 
company : 

To amend an act so incorporate the- Independent Rangers* a 
volunteer company in Perry county : 

To provide for the sale of insolvent and doubtful claims be¬ 
longing to the estate of Clark F. Barton, deceased, and 

To amend an act incorporating the town of Allentou, in Wil¬ 
cox county : 

Were severally read, and the constitutional rule being sus¬ 
pended, they were severally read the second and third times and 
passed. 

The bill to incorporate the Tnscumbia Female Seminary was 
read the first and second times and referred to the committee on 
Education. 

The bill for the relief of Thomas Hart was read and laid upon 
the table. 

The bill to renew and amend an act to incorporate the Dale- 
town, Woodville and Greensboro’ rail road company was read 
first and second times forthwith and ordered to a third reading. 

The bill for the relief of Francis Al. Barnett, of Montgomery 
county, was read the first, and second times forthwith and 

Mr. Winston moved to amend as follows: 

And be it further enacted , “That the Governor be further autho* 
r»sed to cause to be issued to John E. Blair, ol Randolph county, 
a [latent to the following laud, to wit : In No- 4, west half ol 
section If), in township 17, range 12; and No. 5, west halfoi 
the south-west quarter of section lf>. township 17, range 12 ; and. 
No. 0, east half of south west quarter of section 1G, township' 
17, range 12. whenever he is satisfied that the purchase money 
has been paid to any officer authorised to receive the same.” 

The amendment was adopted and the bill read the third time* 
and passed. 

The caption was amended by adding thereto “and John L. 
Blhir, of'Tallapoosa county.” 

The amendments of the House to the bills : 

To incorporate the Auburn and Girard plank road company : 

To incorporate the Montgomery and Tuskaloosa- plank road 
company, and 

To incorporate the Tallapoosa and Coosa^ rail road companv: 

Were severally concurred)in. 

'The bill to incorporate the Auburn branch raib road company 
was read the first and second times and referred to the commit¬ 
tee on Inland Navigation and Internal Improvements. 
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Mr. Fleming introduced a bill to incorporate tbe Memphis an<f 
Charleston rail road company, approved 7th January, 1850, 
which was read the first and second times and referred to the 
committee on Inland Navigation and Internal Improvements* 

The bill for the relief of Benjamin G. Reynolds, tax collector 
of the county of Fayette, was read the first and* second times and 
referred to the committee on Finance. 

The Senate then adjourned* until 10 o’clock Monday morning. 


Monday, February 4, 1850* 
The Senate met pursuant to adjournment. 

Mr. Stewart,.from the committee on Inland Navigation and 
Internal Improvements, to whom was referred a bill to amend 
an act to incorporate the Memphis and Charleston rail road 
company,.approved January 7th, 1850, reported the same back, 
and recommended its passage. The constitutional rule being 
suspended, the bill was read the third time and passed. 

Mr. Kelly, from the committee on Roads, Bridges and Ferries, 
to whom was referred the House bill to authorise J. M. N. B. 
Nix to erect gates on a public road, reported that it would be 
inexpedient to pass the same. 

The report was concurred in. 

Mr. Beckett, from the committee on-Divorce and Alimony, to 
whom were referred 
The House bills: 


To divorce certain persons therein named : - 
To divorce Isaac l eague from his wife, Delia Teague 
To divorce the persons therein named: 

Reported them back and recommended their passage. 
The. constitutional rule being suspended, the bills were 


: and 

read 


the third time nud passed. 

Mr. Murphy, from the select committee 1*0 whom was referred 
the bill from the House prescribing the mode of electing and de¬ 
fining the dulies ol tax assessors and collectors, reported the 
same with the following amendments andVjcommended its pas¬ 


sage : 

1st. In the ninth line of the third section, before the word 
“ paid ” insert the words “ to be.” 

2d. After the word‘‘property,” in the fifth line, section six*, 
insert “ or thing,” and after the next word “assessed” insert the 
words-“other than real estate.” 

3d. After the woids “ comptroller and,” in the thirty-fourth 
line, section .six, strikeout the words “ they are required.” 

4th. Oat of the thirty-seventh line, section six, strike out the 
words “and they shall have full power and insert the words 
“so as” 

5th. In the fiftieth line, section six, strike out the words “ his 
certificate” and insert “their certificates respectively.” 
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6th. In the fifty-second line, section six. strike out the words 
“ his office ” and insert the words their offices respectively.” 

7th. In the second line, twentieth section, strike out the word 
“ but ” and insert in lieu thereof the words “ more than.” 

8th. Strike out the proviso at the end of twenty-ninth section 
and insert it at the end of the thirtieth section. 

The bill and report were made the special order for 7 o’clock 
P. M. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled : 

An act to incorporate the Chickasaw and Russellville macad¬ 
amised road company: 

To incorporate the Oak Bowery Male and Female College 
under the direction and control ol the Alabama Conference ot 
the Methodist Church, South : 

Making appropriations to pay certain claims against the 
State : 

To incorporate the town of Orion in the county of Pike: 

For the relief of Tlios. B. Johnson, Jailor of Macon county : 

To provide for the assessing and collection of taxes in Coving¬ 
ton county : 

To change the name of the Planters' Hotel company of Mont* 
gomery, and for other purposes: 

To pay grand and petit jurors in the county of Henry: 

To incorporate the Selma and Uniontown plank road com¬ 
pany : 

To incorporate the Literary Institute at Uniontown in the 
county of Perry : 

To authorise Justices of the Peace in the city of Puskaloosa 
to hold their weekly courts at their respective offices separately: 

To authorise the Governor to receive from the General Gov¬ 
ernment a set of balances intended for an adjustment of standard 
weights and capacity measmres. granted to this State by Con¬ 
gress : 

A joint resolution^ relation to a suit now pending between 
the State of Alabama and the Branch Bank at Huntsville : 

To repeal an act to improve bayou LaBatre in the county ol 
Mobile : 

To declare Short creek a public highway: 

To enlarge the powers of the Intendant and Council of the 
town of Eutaw in the county of Greene : 

Joint resolutions for the printing and distributing of the report 
of the State Geologist: 

For the benefit of the Most Worshipful Grand Lodge of the 
State of Alabama of Free and Accepted Masons and its masonic 
jurisdiction : 

An act to appropriate the unappropriated part of the two per 
cent, fund and a portion of the three per cent. fund. 
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Mr. Storrs introduced a bill to incorporate the Alabama Dis- 
tnct of the Methodist Protestant Missionary Societ} r , which was 
read, and on motion of 

Mr; Winston, laid upon the table. Yeas 17 ; nays 12. 

Yeas Messrs. Abercrombie, Brindley, Cocke, Coggin, Gar¬ 
land, Gray, Judge, Kelly, Martin, Matthews, MeLemore, Morris- 
sett, Murphy, O’Neal, Stephenson, Stewart and Winston. 

Nays —Messrs. President, Beckett, Buford, Compton, Edwards, 
Fleming, Godbold, Storrs, Tarrant, Ware, VVatrous and Wilson. 

Mr. Storrs moved to take from the table the bill from the 
House for the relief of Thos. Hart, which was carried, and the 
bill being read the second time, 

Mr. Judge moved to amend by striking out the preamble to 
said bill, which was adopted. 

The constitutional rule was then suspended and the bill read 
the third time and passed. 

On motion of Mr. Manning, the bill to dispose of the unap¬ 
propriated portion of the two per cent, fund was taken up out 
of its order, read the third time and passed. 

Mr. Garland moved to take from the table the bill to amend 
and continue in force an act for the improvement of the Ten¬ 
nessee river, approved March 3d, 184S, which prevailed; ques* 
tion pending upon concurring in the report of the committee on 
said bill, which was adverse to the passage thereof, 

Upon which the yeas and nays being demanded, there were 
yeas 17, nays 12. 

Yeas —Messrs. Brindley, Buford, Cocke, Coggin, Compton, Ed¬ 
wards, Frazier, Fleming, Godbold, Gunn, Kelly, Manning, Mur¬ 
phy, Stephenson, Stewart, Storrs and Tarrant. 

Nays —Messrs. President, Beckett, Garland, Gray, Judge, Mar¬ 
tin, Matthews, MeLemore, Ware, Watrous, Wilson and Winston. 

So the report of the committee was concurred in. 

On motion of Mr. Judge, the House bill to repeal an act incor¬ 
porating the town of Greenville in Butler county, and ior other 
purposes, was taken from the table, read the third time and 
passed. 

Mr. Buford offered joint resolutions for the relief of Richard 
Benbow, of Pike county, which were read and ordered to a 
second reading. 

The hour of 11 having arrived, the Senate proceeded to the 
consideration of the special order lor that hour, it being 

The bill to provide for the building of a State House in the 
city of Montgomery. 

Mr. VVatrous offered a substitute in lieu of the original bilk 

Mr. Judge moved to amend the substitute as follows: 

In the seventh, eighth and ninth lines of the first section strike 
out the words “ Are you for or against an appropriation ?” and 

S 26 
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insert in lieu thereof the words “Are you for the seat of govern¬ 
ment being removed to Tuskaloosa V’ 

Strike out the words “for or against appropriation,” in the 
second section, and insert in lieu thereof the words “for or 
against Tuskaloosa.” 

Strike out “ lor and against appropriation,” in the said section, 
and insert “ for and against Tuskaloosa.” 

In next to last line in said section strike out the words “ an 
appropria ion ” and insert in lieu thereof “ for Tuskaloosa.” 

After the words “in that event,” in second section, strike out 
the balance of said section and insert the following : “ The seat 
of government shall he removed to and permanently located at 
Tuskaloosa, in this State, and all the archives of the State and 
furniture of the same shall forthwith be removed to said city of 
Tuskaloosa.” 


In third section strike out the words “for an appropriation” 
and insert the words “against Tuskaloosa.” 

in the fourth section strike out the words “in favor of an ap¬ 
propriation” and insert the words “ against Tuskaloosa.” 

Mr. Edwards moved to lay the amendment upon the table, 
which was lost. Yeas 15; nays 18. 

Yeas —Messrs. President, Beckett, Brindley, Coggin, Compton, 
Edwards, Fleming, Kelly, Manning, Martin, Murphy, Stephen¬ 
son, Tarrant, Watrous and Winston. 

Nays — Messrs. Abercrombie, Buford, Cocke, Frazier, Garland, 
Garrett, Godbold, Gray, Gunn, Judge, Matthews, McLemore, 
Morrisseit, O'Neal, Stewart, Storrs, Ware and Wilson. 

The question then recurred upon the adoption ot the amend¬ 
ments, upon which the yeas and nays being demanded there 


were yeas 17, nays 10. 

Yeas —Messrs. Abercrombie, Buford. Cockc. Frazier, Garland, 
Garrett, Godbold, Gray, Gunn, Judge, Matthews, McLemore, 
Morrisseit, O’Neal, Stewart, Storrs and Ware. 

Nays— Messrs. President, Beckett, Brindley, Coggin, Compton, 
Edwards, Fleming, Kelly, Maiming, Martin, Murphy, Stephen- 
son, 'Tarrant. Watrous, Wilson and Winston. 

The amendments were adopted and the substitute as amended 


was then adopted. \en:s 17 ; nays 10. 

Yeas— Messrs. President, Beckett, Brindley, Coggin, Compton, 
Edwards, Frazier, Fleming, Garland, Ke'ly, Manning, Martin, 
Murphy, Stephenson, Watrous, Wilson and Winston. 

Nays _Messrs. Abercrombie, Buford, Cocke, Garrett, God¬ 

bold, Gray, Gunn, Judge, Matthews, McLemore, Morrissett, 
O'Neal, Stewart, Storrs, Tarrant, and Ware. 

Mr. Abercrombie moved to amend by additional section as fol¬ 


lows : , r 

And be it further enacted , “ That in the event ot the seat ot 
tmvermnent being removed under the provisions ot this act, tne 
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Comptroller is hereby required to ascertain the cost of the carpF- 
tol recently destroyed by fire in the city of Montgomery, to*' 
getherwif.h the expense of removing the archives of the Stater 
from Tuskaloosa to the city of Montgomery, and to draw his 
warrant on the State Treasurer in favor of the authorities of 
Montgomery for the same, to be paid out of any moneys m the 
treasury not otherwise appropriated.” 

Mr. Winston moved to amend the amendment by way of pro¬ 
viso as follows : 

Provided, “The question shall be first submitted to each voter' 
whether he is in favor or against the above proposition of repay¬ 
ment for the capital burnt or not, and a majority decide in favor 
of the payment of such sums.” 

Mr. Abercrombie moved to lay the amendment to the amend¬ 
ment upon the table. 

Mr. Winston moved to lay the amendment upon the table. 

Mr. Judge called for a division of the question, which was first 
taken upon laying the amendment to the amendment upon the 
table, which was lost. Yeas 15; nays 18. 

Yeas —M essrs. Abercrombie, Buford, Cocke, Garrett, God- 
bold, Gray, Gunn, Judge, Matthews, McLemore, Morrissett, O’¬ 
Noah Stewart, Storrs and Ware. 

Nays —.Messrs. President. Beckett, Brindley, Coggin, Compton,. 
Edwards, Frazier, Fleming, Garland, Kelly, Manning, Martin, 
Murphy. Stephenson, Tarrant, Watrous, Wilson and Winston. 

The question then recurred upon the motion to lay the amend¬ 
ment upon the table, and it was withdrawn. 

The amendment to the amendment was adopted. Yeas 18; 
nays 15. 

Yeas —Messrs. President, Beckett, Brindley, Coggin, Comp¬ 
ton, Edwards, Crazier, Fleming, Garland, Kelly, Manning, Mar¬ 
tin, Murphy, Stephenson, Tarrant, Watrous, Wilson and Win¬ 
ston. 

Nays —Messrs. Abercrombie, Buford, Cocke, Garrett, God- 
bold, Gray, Gunn, Judge, Matthews, McLemore, Morrissett^ 
O'Neal, Stewart, Sierra and Ware. 

The question thou recurring upon the adoption of the amend¬ 
ment, as amended, 

Mr. Garland moved to lay it upon the table, which was lost. 
Yeas 1C ; n vs 17. 

Yeas —Messrs. President, Beckett, Brindley, Coggin, Edwards,. 
Frazier. Fleming. Garland, Kelly, Manning, Martin, Murphy,. 
Stephenson, Watrous. Wilson and Winston. 

Nays— Messrs. Abercrombie, Buford, Cocke, Compton,-Gar¬ 
rett, Godbold, Gray, Gunn. Judge, Matthews, MeLemorey Mor¬ 
rissett. O’Neal, Stewart, Storrs, Tarrant and Ware. 

It being 47 minutes past i o'clock, P. M., 

Mr- Tarrant moved that the Senate adjourn-until half-past 
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o’clock this afternoon, upon which the yeas and nays being de¬ 
manded, there were yeas 14, nays 18. 

Yeas _Messrs. Abercrombie, Cocke, Compton, Garland, Gar¬ 

rett, GodboJd. Gray, Gunn, Matthews, McLemore, O’Neal, Stew¬ 
art, Tarrant and Ware. 

Nays —Messrs. President, Beckett, Brindley Buford, Coggin, 
Edwards, Frazier, Fleming. Judge, Kelly, Manning, Martin, 
Murphy, Stephenson, Storrs, Watrous, Wilson and Winston. 

So the Senate refused to adjourn. 

The amendment as amended was then adopted \eas25; 
nays 7. 

Yeas —Messrs. President, Abercrombie, Beckett, Brindley, Bu¬ 
ford) Cocke, Coggin, Compton, Edwards, Fleming, Garrett, God- 
bold, Gray, Gunti, Kelly, Manning, Martin, Matthews, Morris- 
sett, Murphy, O’Neal, Stephenson, Stewart, Tarrant and Wilson. 

Nays —Messrs. Frazier, Garland, Judge, Storrs, Ware, Watrous 
and Winston. 

Mr. Garrett then moved to adjourn until half past 3 o’clock, 
which was lost. Yeas 12; Nays 20. 

Yeas —Messrs. Abercrombie, Frazier, Garland, Garrett, God- 
bold, Gray, Judge, Manning, Matthews, O’Neal, Stewart and 
Ware. 

Nays —Messrs. President, Beckett, Brindley, Buford, Cocke. 
Coggin, Compton, Edwards, Fleming, Gunn, Kelly, Martin, Mor- 
rissett, Murphy, Stephenson, Storrs, Tarrant, Watrous, Wilson 
and Winston. 

Mr. Martin then moved to amend the bill by striking out 
“permanently” wherever it occurs and insert ‘‘temporarily, until 
the State shall otherwise determine.” 

Mr. Judge moved to lay the amendment upon the table, which 
prevailed. Yeas 17; Nays 15. 

Yeas —Messrs. Abercrombie, Buford, Cocke, Garland, Garrett, 
Godbold, Gray, Gunn, Judge, Matthews, McLemore, Morrissett, 
O’Neal, Stewart, Storrs, Tarrant and Ware. 

Nays —Messrs. President, Beckett, Brindley, Coggin, Compton, 
Edwards, Fleming, Kelly, Manning, Martin, Murphy, Stephen¬ 
son, Watrous, Wilson and Winston. 

The bill was then ordered to be engrossed fora third reading. 
Yeas 19 ; Nays 13. 

Yeas —Messrs. President, Beckett, Brindley, Cocke, Coggin, 
Compton, Fleming, Garland, Kelly, Manning, Martin, McLemore, 
Morrissett, Murphy, Stephenson, Stewart, \\atrous, Wilson and 
V\ inston. 

Nays —Messrs. Abercrombie, Buford, Edwards, Garrett, God- 
bold, Gray, Gunn, Judge, Matthews, O’Neal, Storrs, Tarrant and 
Ware. 
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Mr, President (Mr. Beckett in the chair) moved to reconsider 
the vote just taken. 

Mr. McLemore moved to postpone the consideration of said 
motion until to-morrow. 

Mr. Abercrombie moved that the Senate adjourn until half 
past 6 o’clock, which was lost. Yeas 16; Nays 16. 

Yeas —Messrs. Abercrombie, Buford, Cocke, Garrett,Godbold, 
Gray, Gunn, Judge, Matthews, McLemore, Morrissett, O’Neal, 
Stewart, Storrs, Tarrant and Ware. 

Nays —Messrs. President, Beckett, Brindley, Coggin, Compton, 
Edwards, Fleming, Garland, Kelly, Manning, Martin, Murphy, 
Stephenson, Watrons, Wilson and Winston. 

On motion of Mr. Judge the Senate then adjourned until half 
past 3 o'clock. Yeas 19; Nays 13. 

Yeas —Messrs. Abercrombie. Brindley, Buford, Cocke, Comp¬ 
ton, Edwards, Garrett, Godbold, Gray, Gunn, Judge, Matthews, 
McLemore, Morrissett, O'Neal, Stewart, Storrs, Tarrant and Ware. 

Nays —Messrs. President, Beckett, Coggin, Fleming, Garland, 
Kelly, Manning, Martin, Murphy, Stephenson, Watrons, Wilson 
and Winston. 

Afternoon Session, February 4, 1850. 

The Senate met pursuant to adjournment ; and on motion, 

The special order was temporarily suspended. 

Mr. Gunn, from the committee on Inland Navigation and In¬ 
ternal Improvements, to whom was referred the House bill to in¬ 
corporate the Auburn Branch Rail Road Company, reported the 
same back and recommended its passage. The bill was read the 
third time forthwith and passed. 

On motion of Mr. Beckett, the House bill to enlarge and de¬ 
fine the duties of the intendant of the town of Gourtland was 
taken from the table and read the second time. 

Mr. Beckett moved to amend as follows: 

44 And be it farther enacted, That the constable of the town 
of Courtland shall, upon giving bond as other constables are re¬ 
quired to do, be entitled to exercise the powers and be subject to 
the duties and responsibilities of constable of the beat in which 
said town is situated.” 

The amendment was adopted, and the rule being suspended, 
the bill was read the third time and passed. 

The orders of the day were then taken up. 

The House bill in relation to taxes illegally collected from non¬ 
residents, was read the second time and ordered to third reading. 

The House bill to establish justices’ courts in the county of 
Franklin was read the second time, and referred to the commit¬ 
tee on the Judiciary, 

The House bills: 
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To change the time of holding the county court of Benton 
county: 

For the relief of John S. Powell : 

To incorporate tlie South-eastern Plank Road Company : 

To incorporate Benton and Greenville Plank Road Company : 

To declare the north prong of the Fendrick branch of the 
Warrior river a public highway, and for other purposes: 

To revive and amend an act to incorporate the Daletown, 
Woodville and Greensborough Rail Road Company.; and 

To incorporate the Sipsey River Navigation Company, 

Were severally read the third time and passed. 

The bill to appropriate a portion of the three percent, fund 
for the benefit of the Girard and Mobile Rail lload Company, 
was read the second time, and 

Mr. Buford moved to amend by striking out “ten,” where it 
occurs in the amount proposed to be established, and insert in lieu 
thereof “ fifteen. 5 ’ 

A division being called lor, the question was first taken on 
striking out, and carried. 

The question then recurred upon filling the blank with “ fif¬ 
teen,” and was also carried. Yeas 18; Nays 10. 

Yeas —Messsrs. Abercrombie, Beckett, Buford, Compton, Ed¬ 
wards, Godbold, Gunn, Judge, Matthews, McLemore, Morrissett, 
Murphy, O’Neal, Stewart, Storrs, Tarrant,Ware and Watrous. 

Nays —Messrs. President, Cocke, Coggin, Fleming, Garland, 
Gray, Kelly. Stephenson, Wilson and Winston. 

Mr. Buford then moved to amend by inserting after the words 
5: Girard and Mobile Rail Road Company,” the words ;t and the 
Eufaula and Mobile Rail Road Company,” which was adopted. 

Mr. Storrs then moved to amend, by additional section, as fol¬ 
lows : 

“ Beit further enae'ed , That the further sum of ten thousand 
dollars be appropriated and paid to the president and directors of 
the Central Plank Road Company, from the three per cent, fund, 
upon the same terms as the foregoing appropriation is made.” 

Mr. Winston moved to amend the amendment as follows: 

•'•And that the sum of ten thousand dollars be appropriated for 
the improvement of the Noxubee river, in the county of Sumter, 
under the direction of the commissioners of roads and revenue 
in said county.” 

Mr. Abercrombie moved to lay the amendment and the amend¬ 
ment to the amendment upon the table. 

Mr. Storrs called for a division of the question, which was 
first taken on laying the amendment to the amendment upon the 
lable, and carried. 

The question then recurred upon laying the amendment upon 
the table, which was also carried. Yeas 21 ; Nays 8. 
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Yeas —Messrs. President, Abercrombie, Beckett, Brindley, Bu¬ 
ford, Cocke, Coggin, Compion, Edwards, Frazier, Fleming, Gar¬ 
land, Godbold, Judge, Kelly, Manning, Matthews, Stephenson, 
Stewart and Watrous. 

Nays —Messrs. Gray, Gunn, Martin, Storrs, Tarrant, Ware, 
Wilson and Winston. 

Mr. Fleming then moved to lay the bill upon the table, which 
was lost. Yeas 13 ; Nays 17. 

Yeas —Messrs. President, Beckett, Coggin, Compton, Frazier, 
Fleming, Kelly, Garland, Martin, Stephenson, Storrs, Wilson and 
Winston. 

Nays —Messrs. Abercrombie, Brindley, Buford, Edwards, Gar¬ 
rett, Godbold, Gray, Gunn, Judge, Matthews, McLemore, Morris- 
sott, Murphy, O’Neal, Stewart, Tarrant and Ware. 

Mr. Buford then moved to amend as follows: Strike out the 
words “Girard and Mobile Rail Road Company,” where they first 
occur in the second section, and insert in lien thereof the word 
“companies;” strike out the word “company” where it next oc¬ 
curs and insert “companies also after the word “invest,” in the 
said section, insert the words “equal parts of,” which were adopt¬ 
ed ; and the Senate refused to order the bill to a third reading. 
Yeas 15; Nays 17. 

Yeas —Messrs. Abercrombie, Brindley, Buford, Edwards, God- 
bold, Judge. Matthews, McLemore, Morrissett, Murphy, O'Neal, 
Stewart, Tarrant, and Ware. 

Nays —Messrs. President, Beckett, Cocke, Compton, Frazier, 
Fleming, Garland, Garrett, Cray, Kelly, Manuk g, Martin, Ste¬ 
phenson, Storrs, Wilson and Winston. 

The Senate then resumed the special order. Question pend¬ 
ing upon the motion of 

Mr. McLemore, to postpone the motion to reconsider the vote 
ordering the bill to be engrossed fora third reading ; upon which 
the yeas and nays being demanded, there were yeas 16, nays 17. 

Yeas —Messrs. Abercrombie, Buford, Cocke, Frazier, Garrett, 
Godb( 11, Gray, Gunn, Judge, Matthews, McLemore, Morrissett, 
O’Neal, Stewart, Storrs and Ware. 

Nays —Messrs. President, Beckett, Brindley, Coggin, Compton, 
Edwards, Fleming, Garland, Kelly, Mantling, Martin, Murphy, 
Stephenson, Tarrant, Watrous, Wilson, and Winston. 

So the Senate refused to postpone the motion to reconsider. 

The question then recurred upon the motion to reconsider the 
vote ordering the bill to be engrossed for a third reading, which 
prevailed. Yeas 17; Nays 16. 

Yeas —Messrs. Abercrombie, Buford, Cocke, Frazier, Garrett, 
Godbold, Gray, Gunn, Judge, Matthews. McLemore, Morrissett, 
O’Neal, Stewart, Storrs, Tarrant and Ware. 

Nays—M essrs. President, Beckett,Brindley, Coggin, Compton, 
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Edwards, Fleming, Garland, Kelly, Manning, Martin, Murphy r 
Stephenson, Watrous, Wilson and Winston. 

Mr. Garland then moved to reconsider the vote adopting the 
substitute to the original bill, which was carried. Yeas 17; 
Nays 15. 

Yeas —Messrs. Abercrombie, Buford, Cocke, Garland, God- 
bold, Gray, Gunn, Judge, Matthews, McLemore, Morrissett, 
O’Neal, Stewart, Storrs, Tarrant and Ware. 

Nays —Messrs. President, Beckett,'Brindley, Coggin, Compton, 
Edwards, Fleming, Kelly, Manning, Martin, Murphy, Stephen¬ 
son, Watrous, Wilson and Winston. 

Question then recurrring upon the adoption of the substitute, 

Mr. Edwards moved to amend as follows: 

Strike out of the substitute as amended the word “ Tuska- 
loosa,” and insert in lieu thereof the word 11 Selma.” 

Mr. Judge moved to lay the amendment upon the table, which 
prevailed. Yeas IS; nays 15. 

Yeas —Messrs. Abercrombia, Buford, Cocke, Frazier, Garland, 
Garrett, Godbold, Gray, Gunn, Judge, Matthews, McLemore, 
Morrissett, O’Neal. Stewart, Storrs, Tarrant and Ware. 

Nays —Messrs. President, Beckett, Brindley, Coggin, Compton, 
Edwards, Fleming, Kelly, Manning, Martin, Murphy, Stephen¬ 
son, Watrous, Wilson and Winston. 

Mr. Judge then moved the previous question, which was sus¬ 
tained. Yeas 17; nays 1G. 

Yeas —-Messrs. Abercrombie, Buford, Cocke, Frazier, Garrett, 
Godbold, Gray, Gunn, Judge, Matthews, McLemore, Morrissett, 
O’Neal, Stewart, Storrs, Tarrant and Ware. 

Nays —Messrs. President, Beckett, Brindley, Coggin, Compton, 
Edwards, Fleming, Garland, Kelly, Manning, Martin, Murphy, 
Stephenson, Watrous, Wilson and Winston. 

And the main question, Shall the original bill be engrossed, 
and read a third time to-morrow ? was put, and decided in the 
affirmative. Yeas 17; nays 16. 

Yeas —Messrs. Abercrombie, Buford, Cocke, Garland. Garrett, 
Godbold, Gray, Gunn, Judge, Matthews, McLemore, Morrissett, 
O'Neal, Stewart, Storrs, Tarrant and Ware. 

Nays —Messrs. President, Beckett, Brindley, Coggin, Compton, 
Edwards, Frazier, Fleming, Kelly, Manning, Martin, Murphy, 
Stephenson, Watrous, Wilson and Winston. 

Message from His Excellency the Governor, by Mr. Harrison, 
his private secretary : 

His Excellency the Governor has approved bills of the follow¬ 
ing titles, which originated in the Senate: 

An act to prevent the commissioners’ court for the county of 
Lauderdale from levying a higher tax than fifty per cent, on the 
State tax: 
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Memorial to the Congress of the United States for the sale of 
the Cedar Reserve, in Clarke county: 

Joint resolutions to compensate Jefferson F. Jackson, agent to 
restate the claims of Alabama on account of the two and three 
per cent, funds: 

An act to change the time of holding the county courts of 
Marion and Fayette: 

An act to continue a board of commissioners for the improve¬ 
ment of the navigation of the Black Warrior river. 

An act to repeal an act to authorise the people of Beat No. 6, 
in Jefferson county, to elect an additional justice of the peace for 
said beat, to reside in the corporation of the town of Elyton, ap¬ 
proved December 4, 1833 : 

An act to determine the amount advanced by Ferdinand Lee 
for his township : 

An act to change the time of holding the county court of 
Lowndes county, and for other purposes: 

An act amendatory to the act incorporating the city of We- 
tumpka: 

An act to enlarge the powers of the sheriff and coroner of 
Montgomery comity, as to the sale of lands, slaves, and other 
property taken in execution by them in said county: 

An act to incorporate the Sydenham medical society of Mont¬ 
gomery : 

An act to incorporate the Macon county manufacturing com¬ 
pany : 

An act to incorporate the Autauga manufacturing company. 

The Senate then proceeded to the consideration of the next 
special order for this day, it being the bill from the House desig¬ 
nating the subjects and sources and prescribing the rates and 
mode of taxation. 

Question pending upon the adoption of the amendment offered 
by Mr. Frazier to the first amendment; of the committee, which 
is as follows : after the word “ by” insert “ the valuation of the 
owner upon oath,” 

Upon the adoption of which there were yeas 12, nays 19. 

Yeas —Messrs. Brindley, Edwards, Frazier, Fleming, Garrett, 
Martin, Stephenson, Stewart. Storrs. Tarrant and Winston. 

N A VS — M essrs. President, Abercrombie. Beckett, Buford.Cocke, 
Coggin, Garland, Godbold, Gunn, Judge, Kelly, Manning, Mat¬ 
thews, iVicLemore, Morrissett, Murphy, O’Neal, Ware and Wat- 
rous. 

So the Senate refused to adopt the amendment, and the first 
amendment of the committee was then adopted. 

Mr. Abercrombie then moved to amend by striking from the 
bill “ ten ” where it occurs on the tax upon slaves between fif¬ 
teen and thirty years of age. Upon which the yeas and nays be¬ 
ing demanded, there were yeas 11, nays 19. 
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Yeas —Messrs. President, Abercrombie, Buford, Edwards, 
Garrett, Gann, Matthews, McLemore, Morrissett, Tarrant and 
Ware. 

Nays —Messrs. Beckett, Brindley, Cocke, Coggin, Frazier, 
Fleming, Garland, Godbold, Gray, Judge, Kelly, Manning, Mar¬ 
tin, Murph} 7 ', Stephenson, Stewart, Storrs, Watrous and Win¬ 
ston. 

Mr. Stewart moved to amend the second amendment proposed 
by the committee, as follows: 

“On each hundred dollars of value and at that rate on the 
amount of all capital employed in the business of buying and 
selling merchandise, (although not employed the whole year.)” 

On motion of Mr. Murphy, the amendment was laid upon the 
table and the second amendment proposed by the committee was 
then adopted. 

Mr. Judge then moved that the Senate adjourn until to-mor¬ 
row morning, 10 o’clock, which was lost. 

Mr. Murphy then moved to adjourn until half-past G o’clock, 
P. M. 

Mr. Abercrombie moved to adjourn until half past 9 o’clock 
to-morrow morning, 

And the yeas and nays being demanded, there were yeas 10, 
nays 14. 

Yeas —Messrs. Abercrombie, Brindley, Buford, Cocke, Coggin, 
Garrett., Gunn, Judge, Martin, Mat thews, Morrissett, O’Neal, 
Stewart, Storrs, Tarrant and Watrous. 

Nays —Messrs. President, Beckett, Compton, Frazier, Fleming, 
Garland, Godbold, Kelly, Manning, McLemore, Murphy, Ste¬ 
phenson, Ware and Winston. 

So the Senate adjourned until half-past 9 o’clock. 

Ti jesday, February 5, 1850. 

The Senate met pursuant to adjournment. 

Mr. Ware presented the account of B. ITolt, which was re¬ 
ferred to the committee on Accounts and Claims. 

Mr. Buford, from the committee on the Judiciary, to whom 
was referred a bill to be entitled an act for the encouragement ot 
domestic manufactures, reported the same back and recommend¬ 
ed its passage. 

The report and bill were laid upon the table. 

Mr. Murphj r , from the committee on Federal Relations, made 
the following report : 

In the opinion of the committee the present system of forming 
congressional districts with reference solely to the white popu¬ 
lation is not only at variance with the spirit of the constitution 
of the United States, but is unjust to a large portion of the citi¬ 
zens of Alabama. The resolutions contain the true constitu¬ 
tional doctrine on the subject. 
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The act of Congress, approved Jvne 25th, 1842, requires the 
representatives apportioned to the several States to be elected 
try districts. The constitution of cur State vests in qualified 
'electors the use of whatever political power the inhabitants of 
any district may have. The advocates of the white basis sys¬ 
tem admit that the voters of a district may properly exercise 
^all the power founded on the free population, but deny that the 
’voters of a district have the right to exercise the power derived 
from three-fifths of the slaves. 

The second section of the first article of the constitution of 
the United States distinctly recognises the whole number of free 
persons and three-fifths of all other persons as sources of politi¬ 
cal power. It as specifically provides for three-fifths of the 
slaves to be included in the actual enumeration as it does for 
the free persons If it be true that three-fifths of the slaves is 
a source of political power, and it cannot be denied without re¬ 
pudiating the constitution, and if it he admitted that the voters 
-of each congressional district are entitled, in the election of a 
representative, to exercise all the political power founded upon 
the whole number of free persons inhabiting such districts, ex¬ 
cluding Indians not taxed, it follows clearly that they are also 
entitled to the use of the power derived from three-lifths of the 
slaves of a dist rict. 

Federal representation is based upon numbers, to be deter¬ 
mined by adding to the whole number of free persons, including 
those bound to service for a term of years and excluding Indians 
not taxed, three-fifths of all other persons. This is the only basis 
of representation known to the constitution. No other is con¬ 
templated by that instrument. We cannot add to it or subtract 
from it. If we can do the one we can do the other. II we can 
exclude those bound to service for a term of years we can in¬ 
clude Indians not taxed. 

New York, in forming congressional districts, might, if the 
right of individual States were admitted to alter the constitu¬ 
tional basis, throw out of the enumeration her apprentices, or 
Alabama, in the division of the State into districts, might have 
made the Choctaws, the Creeks or the Cherokees constituent 
parts of her basis of representation in Congress. 11 the Legis¬ 
lature has the authority to discharge from the computation three- 
fifths of the slave population and to district the State with refer¬ 
ence to the free white population solely, it must also ha\e the 
right to discharge the whole or a part ot the white population 
and to district the State with reference to three-filths ot the 
slaves. The elimination of tin* live women and children from 
the enumeration, for the purpose of forming districts, would rot 
be a more startling innovation upon our constitutional rights 
than the exclusion of the proportion of slaves which the consti¬ 
tution recognises as a source of political power. The authority 



for the enumeration of both is contained in the same clause of 
the constitution. Both are there specified as sources of the po¬ 
litical power to be exercised by the electors of each State. Both 
enter into the computation as mere units for the purpose ol as¬ 
certaining the measure of our right to be represented and our 
liability to be taxed. Both are exempt from poll tax, from mili¬ 
tary, jury and other public duties. Both are ineligible to offices 
of honor, profit or trust, and neither can exercise electoral pri- 
vileges. The constitution once abandoned, all schemes tor in¬ 
venting a basis of congressional representation are equally 
unconstitutional and dangerous. The right to alter the federal 
rule upon the subject once admitted, the supposed political 
necessity which required three-fifths of our slaves to be kept 
out of the computation in forming districts might at some future 
day, there being no constitutional objection in the way,demand, 
upon some new emergency, that our wives and children should 
not be a part of the foundation of the foundation of the political 
power which the voters of any district are authorised to exercise. 

Representatives are allotted to the several States by a federal 
rule, founded on the aggregate number of inhabitants. In de¬ 
termining the number required I he constitution positively de¬ 
clares that three-fifths of all the slaves of each State shall be 
counted and added to the free persons. The right of choosing 
the allotted number of representatives is, by the act of Congress 
of 1842, which abolished “ the general ticket system,” delegated 
and confined to districts, which are to be composed of contiguous 
territory, equal in number to the number of representatives to 
which the {Stale is entitled. The question arises, How are the 
districts to be formed—how are their limits to be ascertained ? 
There ks no provision in the act requiring them to be determined 
by any mere nat ural boundaries or arbitrary lines ; none requiring 
them to contain any given number of .square miles. Is it rea¬ 
sonable to suppose that it was intended that representatives 
should be apportioned by one rule and that the districts by which 
the representatives are to be elected should be created by ano¬ 
ther ? If we admit that our seven representatives are appor¬ 
tioned to this Stale by a federal rule, and admit the authority of 
the act of Congress requiring them to be elected by districts 
which are established solely lor that purpose, it seems to us ob¬ 
vious that the districts themselves must be determined by the 
same rub*. Every 70,(>M) inhabitant ants in this State arc enti¬ 
tled under the last apportionment to one representative. It is 
not denied by any one that the one hundred and fifty-three thou¬ 
sand three hundred and forty-t wo (153,,442) blacks (which is 
th”ee-tifrhs of the whole number in the State, according to the 
census of 1840,) are permitted to enter into the computation to 
nuke up the four hundred and eighty eight thousand five hun¬ 
ched and twenty-seven persons in virtue of whom the State is 
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entitled to seven representatives. Every 70.680 persons being 
entitled to a representative are certainly entitled to constitute 
a district, provided they inhabit “ contiguous territory.” By what 
right are slaves included in the former and excluded in the latter 
instance? If it be just that States where negroes are property 
should have their political power increased because of* that pro¬ 
perty, it seems to us equally just that the districts which own 
the property in them should, proportionally, have the use of so 
much of the political power derived from them as under the con¬ 
stitution enures to the benefit of the State from that species of 
property. 

The assertion that the adoption of the federal, instead of the 
white basis, would increase the political power of individual 
men of wealth to the lessening of that of the poor, is not true in 
point of fact. In any district the owner of the largest number of 
slaves has but one vote, and the citizen who has neither a slave 
or any other property has a right to a vote also. II there were 
any truth in the view we are opposing,free white children should 
be excluded upon the ground, t hat the man who has many chil¬ 
dren would have more political power than he who has none : 
but lie who has no children has one vote, and he who has ten has 
no more. Our position is, that the power founded upon slavery 
should be used by those by whom the burthens and the responsi¬ 
bility of slavery are borne. Each State being entitled to have 
three-fifths of its slaves represented in Congress, each Congres¬ 
sional district in a State, according to the spirit of the constitu¬ 
tion and the fundamental principles of justice, is equally entitled 
to have three-fifths of its slaves represented by the representa¬ 
tive of the district. 

Under the present system, several of our districts—the T allade- 
ga district, lor instance—have not the amount of federal popula¬ 
tion which would entitle it to a representative; whilst others 
the Dallas district, for instance—have many more than 70,080 
persons of federal population, which is the number to which a 
representative is allowed by the act of Congress making the ap¬ 
portionment in 1840. The reason of tins is obvious: the num¬ 
ber of free white persons in each of these districts is the same, 
but there are many more slaves in the latter than in the former. 
Thus it is that the white basis system secures to the voters in the 
district in which the relative number of slaves is smallest a 
greater sphere of political power than it allows to the voters of 
any district where the relative number of slaves is largest. It 
confers upon the electors in the lormer the authority to exercise, 
in voting, not only the political power founded on three-fifths of 
all the slaves living in the districts, but a portion of that also 
founded upon three-fifths of those belonging to some other dis¬ 
trict or districts. The latter are, therefore, deprived of just so 
much of this political power as is thus transferred from them to 
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others, who have no right whatever to it by any Known or re¬ 
cognised principle of justice. 

The white basis i»a4so unjust and unconstitutional in another 
point of view. The constitution declares that representation 
and taxation in the States shall be in proportion to the number 
of inhabitants : each State must pay its proportion of taxes, 
whenever they are levied by the General Government : the rep¬ 
resentation of each State must be equal to its taxation. The 
election of representatives, as has been seen, is given to districts; 
and each district would be required to pay its taxes on slaves in. 
proportion to their number. Under the operation of the white 
basis system, the numbers according to which taxes would be 
imposed are ascertained by adding to the whole white popula¬ 
tion three-fifths ot the slaves of the district ; while the numbers- 


according to which representatives are apportioned among the 
districts are determined by simply enumerating the white popu¬ 
lation. The equality of representation and taxation is, there¬ 
fore, destroyed, which is contrary to the lirst principles ot our 
federal compact. 

It has been already shown that under this system a portion of 
the power which legitimately belongs to some districts, the rel¬ 
ative number of whose slaves is largest, is transferred to other 
districts. The power thus transferred is that which is based up¬ 
on slave property, three-fifths of which is constitutionally a sub¬ 
ject for taxation. Is it just that one district should have all the 


benefit of the exercise of power derived from property upon 
which some other district is liable to pay the taxes? If Con¬ 


gress should impose direct taxes at its present session, would toe 
legislature be prepared to divide iho amount apportioned to Al¬ 
abama in seven equal parts, and require the inhabitants ol each 
of the districts, as they now stand, to pay an equal sum ? 
Would the Talladega district, with its small number of slaves, 
be required to pay as large a portion as the Dallas district ? Is 
the legislature prepared to say, that it is within the scope of its 
jurisdiction to apportion these taxes among the several districts 
according to the white population, without reference to the 
slaves ? Are they willing to adopt the white basis system for 
taxation as it has done for representation? As taxes, by the 
constitution, must be imposed and paid upon three-filths ot all 
the slaves in the State, under the operation oi this system, if 
adopted, the districts containing the fewest number of sla\es 
would be compelled to discharge not only the tax imposed upon 
their own, but a portion of that levied on three-filths of the 
slaves of the districts where the relative number is greatest. 
Is there any consistency or impartiality in rejecting slaves from 
the list of inhabitants, where shares of representation are to be 
distributed among districts, and in inserting them upon the lists 
when a tariff of contributions is to be adjusted l Is there any 
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justice in considering the slaves of a district, in some degree, as 
men when burthens are to be imposed and in refusing to regard 
them in the same light when advantages are to be conferred ? 
The consideration, and the only consideration, which the consti¬ 
tution allows to electors for the tribute to which their slaves are 
subject, is the authority to exercise the political power based up¬ 
on them. 

But the white basis is not only unjust and unreasonable in 
every light in which it may be regarded, and a clear violation of 
the spirit of the constitution, but it is in accordance with the 
principles of the abolitionists, and, therefore, an encouragement 
to their fanaticism. In their view, no representation in Congress 
ought to be permitted on any basis which includes slaves. The 
legislature, by the enactment of the existing system of districting 
the State, gave that opinion in the most imposing and authorita¬ 
tive manner known to State sovereignties, the sanction of itsap- 
proval, by establishing a basis of Congressional representation 
founded entirely upon the white population. Our federal con¬ 
stitution would never have been accepted by the Southern 
States, if, while it comprehended slaves in estimates of taxation, 
it excluded them from representation. What is just in relation 
to this subject among the several States of the Union must be so 
among the several districts of a State. It there was any neces¬ 
sity in the adoption, by the convention which framed the consti¬ 
tution, of the “compromising expedient,of regarding the slave 
as divested of two-filths of a man for purposes of representation 
and taxation in the several States, it must be equally just to ap¬ 
ply that compromise to the several districts of each State. 

All of our sister States have adopted the federal basis : ours 
is the only State in which Congiessional districts are formed 
with exclusive reference to the white population. When Ala¬ 
bama made this concession to Northern abolitionists, we felt se¬ 
cure in the possession and enjoyment ot our rights as a slave¬ 
holding State. Since that time, the progress and extension of 
their principles has been rapid ; their encroachments upon the 
guarantees of the constitution have become bolder and more un¬ 
scrupulous. We think it due to ourselves and to our sister 
States, that we should retract any concessions or admissions wo 
may have made in times past to the enemies ot the cherished in¬ 
stitutions of the South. 

The committee have instructed me to report the joint resolu¬ 
tions abolishing the white basis system back to the Senate, and 
to recommend their passage. All of which is respectfully sub¬ 
mitted. 

On motion of Mr. Winston, the report was laid upon the table 
by the following vote : 

Yeas— Messrs. President, Beckett, Brindley, Buford, Coggin, 
Compton, Frazier, Fleming, Garrett, Gt ay, Kelly, Martin, Mat¬ 
thews, Stephenson, IStorrs, Wilson and Winston. 
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Nays —Messrs. Abercrombie, Cocke, Edwards, Gunn, Judge, 
Morrissett, Murphy, O’Neal, Ware and Watrous. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred a bill from the Mouse the more effectually to pro¬ 
vide lor the protection of grand and petit jurors and witnesses, 
reported the same back amended by striking out the 2d section 
and recommended its passage. 

The report was concurred in and the bill ordered to a third 
reading. 

Mr. Murphy, from the same committee, to whom was referred 
bills from the Mouse : 

To incorporate the Preachers’Aid Society of the Alabama an* 
nual conference of the Methodist Episcopal Church, South : 

To authorise Adam Roserto sell the real estate of his wards, 
John, Thomas, James and Martha McDonald, and 

Concerning the construction of wills, and for other purposes : 

Reported the same back as inexpedient. 

The reports were severally concurred in. 

Mr. Murphy, from the same committee, to whom was referred 
the Mouse bill for the relief of Wm. Torrance, 0. P. King and 
Richard Harrison, reported that it would be unconstitutional 
and inexpedient to pass the bill. 

The report was concurred in. 

Mr. Murphy, from the same committee, to whom was referred, 
the bill from the House for the relief of Wm. E. Shearer and Jo¬ 
seph Bartlett, paupers of Montgomery county, reported the same 
back and asked to be discharged from the iurther consideration 
ofthe subject. 

The committee were discharged accordingly, and 

Mr. Ware moved to amend the bill bv inserting the name oi 
“J. Taylor,” which was carried. 

Mr. Ware then moved to amend by way of proviso as follows : 

“Provided the Commissioners’ Court of Roads and Revenue 
think it proper to do so.” 

The amendment was adoped, and the constitutional rule be¬ 
ing suspended, tin* bill was read tin 1 third time and passed. 

Message from Mis Excellency the. Governor : 

Mr. President : IIis Excellency the Governor has approved 
bills ofthe following titles, which originated in the Senate : 

An act for the relief of the securities of John Douglass, late 
clerk of the circuit court of Marion county : 

Ail act to amend the charter ofthe Masonic Institute, at Day- 
ton, in Marengo county : 

An act for the relief ofthe children of Joseph A. Johnson and 
Lucy Johnson : 

An act to amend and explain the charter of the Eufaula and 
Mobile rail road company : 

An act authorising the issuance of attachments in certain ca¬ 
ses in the county of Russell : 
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An act to amend an act to incorporate the Girard rail road 
company, approved the 21st January, 1846 : 

An act for the benefit of the heirs of Joseph A. Billups : 

Ail act to authorise the Judge and Commissioners of Roads 
and Revenue of Washington county to district Wid county, and 
for other purposes : 

An act to declare Alexanders mill creek, in the county of 
Coffee, a public highway: 

An act to authorise Richard H. Adams to erect gates across a 
road therein mentioned; 

An act to exempt the Judges of the County Courts of the coun¬ 
ties of Coffee and Dale from certain duties therein named : 

An act to appropriate the unappropriated part of the two per 
cent, fund and a portion of the three per cent. fund. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled: 

An act making appropriations to pay certain claims against 
the State : 

An act to amend an act establishing a board of physicians for 
the town of Talladega : 

An act to authorise sheriffs’ sales at Memphis, in Pickens 
county: 

An act for the relief of A. Sawyer ct ah, securities of Wm, B. 
Campbell, late tax collector of Randolph county : 

An act to impose additional duties on the inspectors of the 
penitentiary : 

An act to regulate camp-hunting in the county of Conecuh : 

An act to authorise the clerk, treasurer and sheriff of Fay¬ 
ette county to receive State witnesses’ tickets in payment of 
fines and forfeitures : 

An act to incorporate the Andrew Chappell Academy, in the 
county of Russell: 

Joint memorial of the General Assembly of the State of Ala¬ 
bama to the Congress of the United States : 

An act to incorporate the Talladega Baptist Church, in the 
county of Talladega: 

An act to locate permanently the county seat of Washington 
county : 

An act to incorporate the Riddle manufacturing company, in 
the county of Talladega : 

An act to authorise the intendant of the council of the town of 
Selma to subscribe to the capital stock of the Alabama and Ten¬ 
nessee rail road company : 

An act to incorporate the Lafayette manufacturing company : 

An act for the relief of C. J. Gully, late sheriff of Greene coun¬ 
ty, and his securities: 

An act providing for a code of the statutes of Alabama, and 
S 27 
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for the preparation of a code of practice in the courts of this 
State : 

An act for the relief of certain persons therein named : 

An act for the relief of Abner Crenshaw : 

An act for the relief of James F. Bind worth, tax collector of 
Dale county for 1840 : 

An act to incorporate the Alabama and Mississippi rail road 
company : 

An act for the relief of Robert T. Ashurst, of Montgomery 
county. 

Mr. Gunn, from the committee on the Judiciary, to whom was 
referred the bill securing costs on appeals and writs of error, re¬ 
ported further legislation upon the subject inexpedient. 

The report was concurred in- 

Mr. Manning, from the same, committee, to whem was referred 
a bill from the House relating to section 16, township 6, range 5, 
in Monroe county, reported the same back as inexpedient* 

The report was concurred in. 

Mr. Judge, from the committee on Finance, to whom was re¬ 
ferred the petition of Thomas Henry, reported that it would be 
inexpedient to pass any law upon the subject matter of the said 
petition. 

The report was concurred in. 

Mr. Stewart, from the same committee, to whom was referred 
a bill for the final adjustment of the accounts of the State of Al¬ 
abama with the United States, arising from her per centage on 
public lands sold within her limits, reported the same back 
amended and recommended its passage. 

The report was concurred in, and the constitutional rule being 
suspended, the bill was read the third time and passed. 

Mr. Stewart, from the same committee, to whom was referred 
the House biil for the relief of Benjamin E. Reynolds, late Tax 
Collector of the county of Fayette, reported that they had been 
unable, for the want of sufficient information, to arrive at a pro¬ 
per conclusion as to the expediency of its passage ; they there¬ 
fore reported the bill back with the record filed for their action 
thereon. 

The constitutional rule being suspended, the bill was read the 
third time and passed. 

Mr. Stewart, fiom the same committee, to whom was referred 
a bill to amend the revenue laws, reported as there was another 
bill before the Senate providing for the object proposed, that it 
would be inexpedient to pa >s this bill. 

The report and bill were laid upon the table. 

Mr. Watrous, from the committee on Internal Improvements, 
to whom was referred a bill to loan a portion of the three per 
cent, fund to the Tuskalcosa plank road company, and for other 
purposes, reported that all of said fund ihnt is available has 
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already been appropriated and further appropriations would 
have to be made out of the bank assets in the hands of the Couk 
missioner or raised by taxation, and therefore it would be inex¬ 
pedient to pass the bill. 

The report and bill were laid upon the table. 

The hour of 11 having arrived, the special order for that hour,- 
being sundry joint resolutions upon the subject of slavery, was- 
taken up and referred to a select committee, consisting of 

Messrs. Winston, Buford, Judge and Murphy*. 

Mr. Watrous, from the committee on Inland Navigation and 
Internal Improvements, to whom was referred a bill to loan a 
portion of the three per cent, fond to aid in the construction of 
plank roads, reported that said fund is not available and appro¬ 
priations at this time must either be made out of the funds in the 
hands of the Bank Commissioner or raised by the imposition of 
taxes, a policy at this time inexpedient, and therefore it would bo 
inexpedient to pass the bill. 

The report was concurred in. 

Mr. Buford, from the committee on the Judiciary, to whom 
was referred a bill in relation to dower in cases where the wife 
is insane, reported the same back amended and recommended 
its passage. 

The bill from the House designating the subjects and sources 
and prescribing the rales and mode of taxation, it being a spe¬ 
cial order, was taken up and the amendments proposed to said 
bill by the committee were concurred in. 

Mr. Judge then moved to suspend the subject under considera¬ 
tion for the purpose of taking up the bill to provide for building 
a State House at the city of Montgomery. 

Upon which the yeas and nays being demanded, there were 
yeas 17, nays 10. 

Yeas — M essrs. Abercrombie, Buford, Cocke, Garrett. Godbold, 
Gray,Gunn, Judge, Mirtin, Matthews, McLemore, Morrissett, 
O’Neal, Stewart, Storrs, Tarrant and Ware. 

Nays —Messrs. President!Beckett, Brindley, Coggin, Compton, 
Edwards, Frazier, Fleming, Garland, Kelly, Manning, Murphy, 
Stephenson* Wa rous, Wilson and Winston. 

Mr. President (Mr. Frazier in the chair) moved to postpore 
said bill until tomorrow and make it the special order for 11 
o’clock, which was carried. Yeas 17; nays J 6. 

Yeas— Messrs. President, Beckett, Brindley, Coggin, Compton, 
Edwards, Frazier, Fleming, Garland, Kelly, Manning, Martin, 
Murphy, Stephenson, Watrous, Wilson and Winston. 

Nays —-Messrs. Abercrombie, Buford, Cocke, Garrett, Godbold, 
Gray, Gtmn, Judge, Matthews, McLemore, Morrissett, O’Neal, 
Stewart, Storrs, Tarrant and Ware. 

The Senate then resumed the consideration of the revenue 
bill. 
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Mr. Cocke moved to strike out “ $2 00 ” as the tax upon free 
negroes and mulattoes and insert in lieu thereof “ $5 00,” which 
was lost. 

Mr. Godbold moved that females be exempt from tax upon 
gold chains worn by them, which was also lost. 

Mr. Buford moved to strike out tax upon lecturers, which was 
lost. Yea 1; nays 27. 

Yea —Mr. Buford. 

Nays —Messrs. Abercrombie, Beckett, Brindley, Cocke, Coggin, 
Compton, Frazier, Fleming, Garland, Garrett, Godbold, Gunn, 
Judge, Kelly. Manning, Martin, Matthews, Morrissett, Murphy, 
O’Neal, Stephenson, Stewart, Tarrant, Ware, Watrous, Wilson 
and Winston. 

Mr. Kelly moved to strike out “ 810 '* as the tax upon lawyers 
and physicians, which was lost. 

On motion of Mr. McLemore, ** 825 ’’ as the tax imposed upon 
ten-pin alleys was stricken out and “ 850 ” inserted in lieu 
thereof. 

On motion of Mr. McLemore, “ 825 ” as the tax upon race 
tracks was stricken out and “8100” inserted in lieu thereof. 

On motion of Mr. Morrissett, “ 800 ” as the retail tax upon 
steam boats was stricken out and “ 800” inserted in lieu thereof. 

Mr. Godbold olfered the following amendment to the tax on 
ten-pin alleys, to wit: “ except at public watering places,” which 
was lost. 

On motion of Mr. McLemore, “85” as the tax upon circuses 
was stricken out and ’*8-5” inserted in lieu thereof. 

Mr. McLemore moved to amend by proviso as follows: 

“ Provided further, that any circus company applying lor 
license shall give the name of the owner or owners and the sepa¬ 
rate name ot every rider, performer or attendant attached to 
each company,*’ which was adopted. 

Mr. Coggin moved to strike our “ 875” as the tax upon hawk¬ 
ing and peddling in a wagon and insert in lieu thereof “ 850,” 
which was lost. 

Mr. Stewart moved to strike out “'one hundred per cent.” in 
last line of first section, and insert in lieu thereof “fifty,” which 
was carried. Yeas 14 ; nays 13. 

Yeas —Messrs. President, Beckett, Frazier, Fleming, Garland, 
Gray, Martin, Morrissett, O’Neal, Stephenson, JStewart, Tarrant, 
Watrous, Wilson and Winston. 

Nays —Messrs. Abercronf ie, Brindley, Buford, Cocke, Ed¬ 
wards, Garrett, Gunn, Judge, Kelly, Manning, Matthews, Mur¬ 
phy and Ware. 

Mr. Martin moved to amend the first section as follows : 

Strike out the following: ** nor societies or persons employed 
thereby in the distribution of useful books or tracts or the diffu¬ 
sion of literature/’ “ That nothing shall be charged for peddling 
articles manufactured in this State or religious books/’ 
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The amendments wefe adopted. 

And the Senate adjourned until half-past 3 o'clock this after* 
noon. 


Afternoon Session, February 5, 1850. 

The Senate met pursuant to adjournment. 

Mr. Garrett moved to reconsider the vote rejecting the bill to 
appropriate a portion of the three per cent, fund for the benefit 
of the Girard and Mobile railroad company. 

The Senate then resumed the consideration of the revenue bill. 

On motion of Mr. Martin, the vote refusing to strike out “ one 
hundred per cent.” in the last line of the 1st section, was recon¬ 
sidered and “one hundred per cent.” stricken out. 

Mr. Garrett then moved to fill the blank with “ seventy-five,” 
which was lost, and on-motion of 

Mr. Beckett, the blank was filled with “fifty.” 

Mr. Judge then moved lo amend by way of proviso at the end 
of 1st section as follows : 

“ Provided , That a county tax for county purposes may be 
levied for by the Commissioners' Court of the county of Butler 
on or in addition to the Slate tax (in both the assessment and li¬ 
censes, one or both, as the Commissioners* Court may direct,) 
and to he collected at the same time and in the same way, not to 
exceed one hundred per cent.” 

The amendment was adopted. 

Mr. Ffazier moved to amend the 2d section by striking out all 
after the word “made,” which was lost. Yeas i1 ; nays 17. 

Yeas —Messrs. Abercrombie, Coggin, Frazier, Fleming, Gar¬ 
rett, Gunn, Judge, McLernore, Morrissett, O’Neal and Martin. 

Nays —Messrs. President, Beckett, Buford, Cocke, Compton, 
Godbold, Kelly, Manning, Martin, Matthews, Murphy, Stephen¬ 
son, Stewart, Tarrant, Ware, Watrous and Wilson. 

Mr. Stewart moved to amend as follows, to come in at the end 
of section 2d ; “Rail road and plank road companies shall be re¬ 
quired to pay taxes only oji the value of property they own in 
this State, and not on the amount of their stock.” Yeas 16 ; nays 
U. 

Yeas —Messrs. Abercrombie, Beckett, Buford, Cocke, Edwards, 
Fleming. Garrett, Godbold, Gunn, Manning, Martin, O’Neal, 
Stewart, Tarrant, Ware and Watrous. 

Nays-—M essrs. President, Brindley, Coggirr, Frazier. Garland, 
Judge, Kelly, Matthews, McLernore, Morrissett. Murphy, Ste¬ 
phenson. Wilson and Winston. 

Mr. Stewart, then moved to amend as follows : “And property 
belonging to rail roads shall be assessed and taxed when com¬ 
pleted and put in use, but not before such completion and use : 
Provided , When partially completed and used, shall be taxed so 
far as completed and put in use.” 
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On Ynotion of Mr. Kelly, the amendment was laid upon the ta¬ 
ble. Yeas 20 ; nays 8, 

Yeas —Messrs. President, Beckett, Brindley, Coggin, Edwards, 
Fleming, Garland,Garrett, Gunn, Judge, Kelly, Manning, Mat¬ 
thews, McLemore, Morrissett, Murphy, O’Neal, Stephenson, 
Wilson and Winston. 

Nays —Messrs. Abercrombie, Buford, Cocke, Compton, God- 
bold, Stewart, Tarrant, Ware and Watrous. 

Mr. Stewart then moved to amend as follows ; 

And all rail roads shall be assessed at full rates after the 
same shall be completed and put in u-e, but only at half the 
general rate, previously to the time of their completion and 
use; and the like rule shall be observed in portions of such 
road so far as comole ted and not completed.” 

On motion of Mr. Winston, the amendment was laid upon the 
table. Yeas 10 ; nays 12. 

Yeas —Messrs. President. Beckett, Brindley, Coggin, Ed wards, 
Fleming, Gunn, Judge, Kelly, Matthews, McLemore, Morris¬ 
sett, O'Neal. Stephenson, Wilson and Winston. 

Nays —Messrs. Abercrombie, Buford, Cocke, Compton, Gar¬ 
land, Garrett, God bold, Murphy, Stewart, Tarrant, Ware and 
Watrous. 

Mr. McLemore offered the following amendment, to come in 
at the end of the second section : 

“Provided, That every church of any denomination, every so¬ 
ciety of every k ind, whatever, whether religious, moral, .literary 
or benevolent, that the Order of the Sons of Temperance, the 
Ancient Order, known commonly as the Ancient Order of Free 
.Masons, .and Independent Order of Odd Fellows, shall pay tax 
on all property, whether real or personal, all stocks or funds of 
any kind, whatever, that either of rhem holds, owns or uses, 
that pay either rent, interest or income; but shall not embrace 
houses absolutely necessary for the meet ing of cither church, so¬ 
ciety or order mentioned ns above.” 

On motion of Mr. Murphy, the amendment was laid upon the 
table. Yeas 15; nays 14. 

Yeas —Messrs. President, Cocke. Compton, Edwards, Flem¬ 
ing, Godbold, Kelly, Manning, Martin, Matthews, Murphy, Stc- 
ph onson, Tarrant, Ware and Watrous. 

Nays —Messrs. Abercrombie. Beckett, Brindley, Buford, Cog- 
•gin, Frazier, Garland, Gnun, Judge, McLemore, Morrissett, O'¬ 
Neal, W ilson and Winston. 

Mr. Ware moved to amend the third section by inserting after 
the word ‘vies” the words “with the other taxable property situ* 
.ated thereon.” 

On motion of Mr. Murphy, the amendment was laid upon the 
ftahle. 

Mr. Kelly moved to strike out “$.l 00” as the tax upon con> 
.mission merchants, which was carried. 
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On motion of Mr. Murphy, the blank was filled with “ fifty 
«5ents.” 

Mr. Morrissett moved to strike out “twenty-five cents” as the 
tax upon slaves under five years of age. 

Mr. Martin moved to lay the amendment upon the table, which 
was'lost. Yeas 15; nays 16. 

Yeas —Messrs. Beckett, Brindley, Cocke, Coggin, Fleming, 
Kelly, Manning, Martin, Murphy, O’Neal, Stephenson, Stewart, 
Tarrant, Watrous and Winston. 

Nays —Messrs. President, Abercrombie, Buford, Compton, Ed¬ 
wards, Frazier, Garland, Garrett, Godbold. Gunn, Judge, Mat¬ 
thews, McLemore, Morrissett, Ware and Wilson. 

The question then recurred upon the motion to strike out and 
was carried. 

Mr. Edwards then moved to fill the blank with “fifteen.” 

Mr. Beckett moved to fill the blank with “twenty,” which was 
carried. Yeas 22 ; nays 1). 

Yeas —Messrs. President, Beckett, Brindley, Cocke, Coggin, 
Compton, Frazier, Fleming, Garland, Garrett, Kelly, Manning, 
Martin, Matthews, Murphy, O’Neal, Stephenson, Stewart, Tar¬ 
rant, Watrous, Wilson and Winston. 

Nays —Messrs. Abercrombie. Buford, Edwards, Godbold,Gunn, 
Judge, McLemore, Morrissett and Ware. 

Mr. Coggin moved to amend by an additional section as fol¬ 
lows ; 

“ And be it further enacted , That all slaves under sixty years 
of age shall be taxed twenty-five cents on each hundred dollars 
value thereof, and all laws conflicting with this section be, and 
the same are hereby repealed.” 

On motion, the amendment was laid upon the table. Yeas 
27 ; nays 3. 

Yeas- -Messrs. President, Abercrombie, Beckett, Buford, 
Cocke, Compton, Edwards, Frazier. Fleming. Garland, Garrett, 
Godbold, Gunn, Judge, Ivdly, Manning, Martin, Matthews, Mc- 
Lemore, Murphy, O’Neal, Stephenson, Stewart, Tarrant, Ware, 
Wilson and Winston. 

Nays—M essrs. Brindley, Coggin and Watrous. 

Mr. Edwards moved to amend as follows : 

“Provided that no real estate shall be assessed at less than 
one dollar and a quarter per acre.” 

Mr. Kelly called the previous question, which w T as sustained. 
Yeas IS ; nays 13. 

Yeas —Messrs. President, Beckett, Brindley, Buford, Coggin, 
Compton, Frazier, Fleming, Garland, Garrett, Kelly, Manning, 
Martin, McLemore, Murphy, Stephenson, Tairant and Ware. 

]\j A yg__Messrs. Abercrombie, Cocke, Edwards, Garland,Gunn, 
Judge, Matthews, Morrissett, O'Neal, Stewart, Storrs, Ware 
and Watrous. 
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And the mam question, Shall this bill be ordered to a .third 
reading on to-morrow? was put and decided in the affirmative^ 

Bills were introduced by : 

Mr. Compton, to incorporate the Limestone county turnpike 
company : 

Mr. Buford, to prevent injury to plank roads and covered 
roads: 

Mr. Morrissett, to incorporate the Conecuh navigation com* 
pany : 

Which were severally read, and the constitutional rule being 
suspended, read the second time and referred to the committee 
on Inland Navigation and Internal Improvements. 

Mr. Matthews introduced a bill to incorporate the Mount 
Pleasant High School, in Henry county, whieh was read and or¬ 
dered to a second reading. 

The Senate then adjourned until to-morrow morning, 10 
o’clock. 


Wednesday, February 6, 1850. 

The Senate met pursuant to adjournment. 

On motion of Mr. Martin, the bill from the House designating 
the subjects and sources and prescribing the rates and mode of 
taxation, was taken up and read the third time. 

Mr. Stewart moved to amend, by w r ay of engrossed ryder. as 
follows: 

“ Provided, that such corporation shall be exempt from this 
tax if it pays a tax on its property in value equal to the amount 
of its capital and pro rata to the extent of its taxed property.” 

The amendment was read three several times and adopted and 
the bill passed. Yeas 22 ; nays 11. 

YEAs-^Messrs. President, Abercombie. Beckett, Brindley, Bu¬ 
ford, Cocke, Coggin, Edwards, Frazier, Fleming, Garland, Gar¬ 
rett, Godbold, Gray, Judge, Kelly, Manning, Martin, Matthews, 
Murphy, Stewart and Tarrant. 

Nays— Messrs. Compton, Gunn, McLemore, Morrissett, O’¬ 
Neal, Stephenson. Storrs, Ware, Wilson and Winston. 

Message from His Excellency the Governor, by his Private 
Secretary, informing the Senate of his approval of the following 
bills, which originated in the Senate : 

An act to incorporate the Chickasaw and Russellville macad¬ 
amised road company: 

An act to incorporate the Montgomery and Tuskaloosa plank 
road company: 

To authorise Wm. L. McDow and John W. Soule to sell cer¬ 
tain lands of their wards: and 

To incorporate the Auburn and Girard plank road company. 

Message from the House of Representatives, by Mr. Cooper: 

Mr. President: The House of Representatives has originated 
and passed bills as follows ; 
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A bill to increase the salary of the Comptroller of Public Ac¬ 
counts : 

To authorise Judges of county courts in vacation to grant 
tavern licenses: 

To amend and continue “ An act providing for attachments in 
chancery/’ passed February 5, 1846 : 

To authorise James M. Harris to charge ferriage in certain 

cases: 

To refund certain taxes overcharged : 

In which the concurrence of the Senate is respectfully asked. 

The House has also passed bills from the Senate as follows: 

To reduce the salvage on coal boats: 

To provide for the election of Judges of the circuit courts and 
Judges of inferior courts by the people: 

For the relief of Mary Simmons of Lowndes county : 

To compensate Sami. W. McGehee for a certain slave exe¬ 
cuted : 

To pay Uriah Dunn for moneys expended in apprehending and 
bringing to trial W. Dunn, who was convicted lor negro stealing: 

For the benefit of Josiah Terry,. Sheriff of Talladega county: 

The House recedes from such of its amendments to the Senate 
bill providing for the more effectual prosecuting of persons tra¬ 
ding illegally with slaves as were disagreed to by the Senate. 

The House has also originated and passed bills as follows : 

To divorce certain persons (herein named : 

For the relief of Enoch Latham : 

In reference to the collection of taxes in Marion county : 

To provide for the registration and safe disposition of the un¬ 
sold State bonds: 

Making appropriations for the years 1850 and 1851 : 

In which the concurrence of the Senate is asked. 

Tho bill from the House prescribing the mode of electing and 
defining the duties of fax Assessors and Collectors was taken 
up and the amendments reported by the committee concurred in. 

Mr. Ware offered the following amendment, to come in after 
the word “ extended,” in the sixth line : “ And if divided by any 
county line it shall be assessed in the county where the larger 
portion may be with the other taxable property situated thereon. ’ 

Mr. God bold moved to amend the amendment as follows: 
u Provided, the provisions of thi$ aot shall not extend to Bald¬ 
win county.” 

Mr. Murphy moved to lay the amendment and the amendment 
to the amendment upon the table. 

A division of the question being called, it. was first taken upon 
laying the amendment to the amendment upon the table and 
carried. 

The question then recurred upon laying the amendment upon 
the table and was lost. Yeas 13; nays 19. 
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Yeas —Messrs. President, Beckett, Compton, Edwards, God- 
bold, Kelly, Manning, Murphy, Stephenson, Stewart, Tarrant, 
Wilson and Winston. 

Nays —Messrs. Abercrombie, Brindley, Buford, Cocke, Coggin, 
Frazier. Fleming,Garland, Garrett, Gray. Gunn, Judge, Martin, 
Matthews, Morrissett, O’Neal, Storrs, Ware and Watrous. 

The Senate then refused to adopt the amendment. Yeas 11 : 
nays IS. 

Yeas —Messrs. Abercrombie, Brindley, Bn ford,Coggin, Frazier, 
Garland, Matthews, AlcLemore, Morrissett, Storrs and Ware. 

Nays —Messrs. President, Beckett, Compton, Edwards, Flem¬ 
ing, Garrett, Godbold, Gunn, Kelly, Manning, Martin, Murphy, 
O’Neal. Stephenson, Stewart, Storrs, Wilson and Winston. 

Mr. Martin moved to amend by an additional section, as fol¬ 
lows : 

“ And he it further enacted , That the Tax Collector of the 
county of Benton shall do and perform all the duties imposed 
on Assessors under the provisions of this act, so that the Tax 
Collector shall assess as well as collect the taxes in that county.” 

On motion of Mr. Kelly, the amendment was laid upon the 
table. 

Mr. Storrs moved to amend as follows: 

Strike out Montgomery county” where it occurs in section 
27 and insert “the county where the seat of government is lo¬ 
cated,” also strike out Montgomery count}'” in -Oth section and 
insert ‘Mho county where the seat of government is located.” 

The Senate refused to adopt the amendments 

Mr. Storrs then moved to amend, to come in at the end of the 
27th section : 

44 Provided, that in all actions of debt upon the official bond 
of any officer of this State commenced against said officer or 
securities for any indebtedness or unpaid balances due the State, 
it shall he lawful to commence and prosecute such suit in the 
circuit or county court of the county where the stmt ol govern¬ 
ment is located, or in the county of the residence of such officer 
and securities.” 

The amendment was rejected. 

Mr. Stewart moved to amend by inserting after the word 
44 nature” in 29th section the words 4 * and of all penalties,” which 
was adopted. 

Mr. Stewart also moved to amend, to come in at the end of 
29th section, as follows: 44 And also of any of the provisions of 
the revenue law heretofore passed.” which was also adopted. 

The constitutional rule was then suspended, the bill lead the 
third time and passed. Yeas 27; nays 2. 

Yeas —Messrs. President. Abercrombie, Beckett, Brindley, Bu¬ 
ford, Cocke, Compton, Coggin, Edwards, Frazier, Fleming, Gar¬ 
land, Garrett, Gray, Judge, Kelly, Manning, McLemore, Morris- 
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«ett, Murphy, O’Neal, Stephenson, Stewart, Tarrant, Walrous 
and Winston. 

Nays —Messrs. Storrs and Ware. 

On motion of Mr Judge, the hill to provide for building a 
State House at the chy of Montgomery was taken up, read the 
third time and passed. Yeas 17 ; nays 1(5. 

Yeas —Messrs. Abercrombie, Buford, Cocke, Garland, Garrett, 
Godbold, Gray, Gunn, Judge, Matthews, McLemore, Morrissett, 
O’Neal, Stewart, Storrs, Tarrant and Ware. 

Nays —Messrs. President, Beckett, Brindley, Coggin, Comp¬ 
ton, Edwards, Frazier, Fleming, Kelly, Manning, Martin, Mur¬ 
phy, Stephenson, Walrous, Wilson ami Winston. 

Mr. Murphy (by leave) introduced a hill supplementary to an 
act providing for a code of the statutes of Alabama and for the 
preparation of a code of practice in the courts of this State, 
passed at the present session of the General Assembly, which 
was read, and the constitutional rule being suspended, was read 
the second time and referred Jo the committee on the Judiciary. 

Mr. Gunn, from the committee on Inland Navigation and In¬ 
ternal Improvements, to whom was referred the hill to incorpo¬ 
rate the Limestone county turnpike company, reported the same 
back and recommended it* passage. 

The report was concurred in and the bill read the third time 
and passed. 

Mr. Garrett, from the committee on Privileges and Elections, 
to whom was referred the petition of sundry citizens of Monroe 
county, praying the passage ot a law to submit the question of 
removing the court house to the people of said county, reported 
that it would be inexpedient to grant the prayer of the petition. 

The report was concurred in. 

Mr. Gunn, from the committee on Accounts and Claims, to 
whom was referred a bill from the House making appropriations 
to pay certain claims against the State, reported the same back 
amended and recommended its passage. 

Mr. Gunn moved to till the blank in the report with “ one 
hundred,” which was lost, and on motion of 

Mr. Gray, it. was tilled will) “ tifiy.” 

The report was then concurred in. 

Mr. Compton moved to amend the bill as follows: 

“ To D. A. Morrow. Jailor of Morgan county, for feeding 
State prisoners, §24 Nth” which was adopted. 

Mr. Martin moved to amend as follows: 

“ And be it further (nactcd. That the sum of fifty dollars be 
and the same is hereby appropriated to Edmund Jones, of St. 
Clair county, lor apprehending and prosecuting to conviction 
Thomas Jones, for horse stealing, in said county : Provided , that 
not more than fifty dollars shall be paid out of the State trea¬ 
sury to the said Edmund Jones or to John Alderspn/’ 
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The amendment was adopted. 

Mr. Coggin then moved to amend as follows: “To BurtOi* 
Hope the sum of three dollars, for preparing the ground in the 
city cemetery for the Hon. W. North-cut, late a representative 
from the county of Marion.” 

The amendment was adopted, and the bill read the third time 
and passed. 

Mr. Buford, from the committee on Education, to whom was 
referred the bill establishing the Medical Association of the State 
of Alabama, reported the same back and recommended its pas¬ 
sage. The rule was suspended, the bill read the third time and 
passed. 

Mr. Buford, from the same committee, to whom was referred 
the bill to provide for the location of the lauds donated to this 
State by the Congress of the United States for the benefit of 
sixteenth section schools in townships where the sixteenth sec¬ 
tions are comparatively valueless, reported, as a substitute, 

“Joint resolutions in relation to lands granted to Alabama. 7 ’ 

Upon the adoption of which the yeas and nays being demand¬ 
ed, there were yeas 19, nays 9. 

Yeas —Messrs. President, Abercrombie, Beckett, Brindley, Bu¬ 
ford, Coggin, Edwards, Garland, Godbold, Gray, Gunn, Kelly, 
Manning, Morrissett, Murphy, O'Neal, Stephenson, Storrs and 
Tarrant. 

Nays —Messrs. Fleming, Frazier, Garrett, Matthews, McLe- 
more, Stewart, Watrousand Winston. 

The substitute was adopted. 

Mr. Frazier then moved to lay it upon the table, which wai 
lost. Yeas 7; ftfays 19. 

Yeas —Messrs. Compton, Frazier, Garrett, Matthews, Stewart, 
Watrousand Winston. 

Nays —Messrs. President, Abercrombie, Beckett, Brindley, Bu¬ 
ford, Coggin, Edwards. Fleming, Garland, Godbold, Gray, Kelly, 
Manning, Martin, Murphy, O’Neal, Stephenson, Storrs, and Tar¬ 
rant. 

The joint resolutions were then ordered to be engrossed for a 
third reading. 

Mr. Buford, from the same committee, to whom was referred 
the House bill “to repeal an act to incorporate the Enon male 
and female academies in the county of Macon, approved 1st 
January, 1844, and to substitute in lieu thereof the following,” 
reported the same back as inexpedient. The report was con 
curred in. 

Mr. Manning, from the same committee, to whom was referrec 
the House bill to incorporate the Barbour female college, to be 
located at Eufaula, reported 
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u That, as the existing laws authorise the persons proposed to 
be associated by it voluntarily to form themselves into such a 
corporation, it would be unnecessary and inexpedient to pass the 
same.” 

The report was concurred in. 

Mr. Watrous, from the committee on Inland Navigation and 
Internal Improvements, to whom was referred a bill to prevent 
injury to plank roads and covered roads, reported the same back 
and recommended its passage. The bill was ordered to be en¬ 
grossed. 

Mr. Watrous, from the same committee, to whom was referred 
the bill to incorporate the Conecuh Navigation Company, re¬ 
ported the same back amended, and recommended its passage. 
The report was concurred in, and the bill ordered to be engrossed. 

Mr. Beckett, from the committee on Divorce and Alimony, to 
whom was referred the bill from the House to divorce Lorenzo 
D. Dean from his wife Martha Dean, reported the same back. 
The rule was suspended, the bill read the third time and passed. 

Mr. Winston, from the select committee to whom were refer¬ 
red the several joint resolutions on the subject of slavery, reported 
a substitute to the whole, and recommended its adoption. 

The committee believe that the resolutions now submitted are- 
such as should, in a spirit of compromise, meet the consent and ob¬ 
tain the support of every Senator. 

The committee believe that by a firm and united course on 
the part of the people of the Southern States the spirit of North¬ 
ern aggression may be stayed, and our constitutional rights ob¬ 
served. 

They therefore recommend the adoption of the following 
resolutions: 

Resolved , That, with deep regret, we are forced to the conclu¬ 
sion that the people of the uon-slaveholding States have deter¬ 
mined to persist in their long continued assaults on the rights of the 
people of the slaveholding States. Self-preservation demands that 
we shall no longer submit passively to such encroachments. The 
people of the Southern States have at all times been ready to 
observe faithfully all the obligations of the Federal constitution: 
they love and cherish the Union of these States, as co-equal and 
independent sovereignties. But when the bond that unites us 
as oue people is.made the instrument of oppression, we are fixed 
in the determination to be no longer submissive, but to maintain 
ail our rights, regardless of consequences. We are desirous of 
living under the constitution as it came from our fathers; to de¬ 
mand or to submit to less, were to dishonor ourselves and our 
posterity. 

2. Resolved , That our true safety, in relation to this matter, 
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is to be found in the unity, concert and confidence that may and 
must be established among ourselves. 

3. Resolved , That the two political parties in Alabama are 
hereby recommended to discard this question from all future po¬ 
litical contests, as being idle, delusive and dangerous. 

4. Resolved , That our Senators in Cotigress be instructed, and 
our Representatives be requested, to vote for the admission of no 
State into this Union until they are satisfied that the constitution 
of such applying State has been formed by citizeus of the United 
States and none other. 

5. Resolved , That in no event will- we recognise the power in 
Congress of denying to the people of the slaveholding States a 
just and equal participation in the possession and enjoyment of 
the common property ; and that we will not aid in carrying out 
any policy, the effect of which is to exclude the South from a 
fair share of the late territorial acquisitions. 

6. Resolved , That should Congress so far forget the compro¬ 
mises ot the constitution, and be so regardless of the rights of the 
people of the slaveholding States, as to pass any law affecting 
slavery in the territories, or in the District of Columbia, or in any 
way interfering with the transmission of slaves from one State to 
another, our delegation in Congress are, in such case, desired to 
pursue such course as in their opinion the emergency may de¬ 
mand. 

7. Resolved , That in the event of tho passage of any act con¬ 
templated in the foregoing resolutions, the Governor of this State 
is requested forthwith to convene the Legislature, that measures 
may be taken adequate to the emergency. 

8. Resolved , That we approve of the proposition made by the 
people of Mississippi to hold a convention of the Southern States; 
and we recommend that measures he taken to insure a full repre¬ 
sentation of the State of Alabama in such convention whenever 
held. 

9. Resolved , That the Governor he requested to transmit a 
copy of these resolutions to our delegation in Congress. 

The rule being suspended, the ivsolu ions were read the sec¬ 
ond and third times, and upon their ad op' ion, the yeas and nays 
being called, there were yeas 32 ; nays 90. 

Yeas —Messrs. President, Abercrombie, Beckett, Brindley, Bu¬ 
ford, Cocke, Coggin, Compton, Edwards, Frazier, Fleming, Gar¬ 
land, Garrett, Godbold, Gunn, Judge, Kelly, Manning, Martin, 
Matthews, McLcmore, Morrissetf, Murphy, O’iXeal, Stephenson, 
Stewart, Storrs, Tarrant, Ware, Watrous, Wilson and Winston, 
the resolutions were unanimously adopted. 

On motion of Mr. Garrett, the vote refusing to order to a third 
reading the bill to appropriate a, portion of the three pe? cent. 
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fund for the benefit of the Girard and Mobile rail road company 
was reconsidered. Yeas 11); nays 9. 

Yeas Messrs. Abercrombie. Brindley, Buford, Edwards, Gar¬ 
rett, Gunn, Judge, Manning, Martin, Matthews, McLemore, 
Morrissett, Murphy, O’Neal, Stephenson, Tarrant, Ware and 
Watrous. 

Nays— Messrs. President, Beckett, Coggin, Frazier, Fleming, 
Garland, Storrs, Wilson and Winston. 

Then, on motion of Mr. Buford, the vote adopting the amend¬ 
ment offered by him to said bill was reconsidered and with¬ 
drawn. 

Mr. President (Mr. Fleming in the chair) moved to amend by 
appropriating the sum often thousand dollars to the Tuskaloosa 
plank road company. 

Mr. Judge moved to lay the amendment upon the table, which 
was carried. Yeas 11; nays 13. 

Yeas —Messrs. Abercrombie, Buford, Edwards, Garland, Gar¬ 
rett, Godbold, Gunn, Judge, Manning, Matthews, McLemore, 
Morrissett, O'Neal and Wilson. 

Nays —Messrs. President, Beckett, Brindley, Coggin, Frazier, 
Fleming, Muruhy. Stewart, Storrs, Tarrant, Ware, Watrous and 
Winston. 

Mr. Storrs then moved to amend as follows : 

“Be it further enacted, That the sum of ten thousand dollars 
of the three per cent, fund on deposit in the State treasury be ap¬ 
propriated and paid to the President and Directors of the Central 
plank road company, to be expended in the construction of said 
plank road: Provided , Said President and Directors shall give 
bond and satisfactory security in ihe sum equal to the amount re¬ 
ceived, payable to and approved by the Governor, conditioned for 
the faithful application of said sum in the laying and construct¬ 
ing said Central plank ro ul. 

On motion of Mr. Murphy, the amendment was laid upon the 
table. Yeas 11: nays 10. 

Yeas —Messrs. Abercrombie, Buford, Edwards, Garland, God- 
bold, Judge, Manning, Ma thews, McLemore, Morrissett, Mur¬ 
phy, O’Neal, Stephenson and Wilson. 

Nays —Messrs. President, Beckett, Brindley, Coggin, Frazier, 
Fleming, Storrs, Tarrant, Ware and Winston. 

The bill was then ordered to be engrossed fora third reading. 
Yeas 18 ; nays i). 

Yeas —Messrs. Abercrombie, Brindley, Buford, Edwards, 
Garland, Garrett, Godbold. Gunn, Judge, Manning, Matthews, 
McLemore, Morrissett, Murphy, O’Neal, Stewart, Tarrant and 
Ware. 

Nays —Messrs. President, Beckett, Coggin, Compton, Frazier, 
Fleming. Storrs, Wilson and Winston. 

Mr. Winston,, from the committee to whom was referred joint 
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resolutions from the House on the subject of slavery, reported 
that the subject embraced in said resolutions has been provided 
for in resolutions already reported on the subject of Congres- 
sionai interference with that question, and that, therefore, it 
Would be unnecessary to pass the bill. 

The report was concurred in. 

Mr. Stewart presented the petition of the Alabama State med¬ 
ical association, which was referred to the committee on the Ju¬ 
diciary. 

Mr. Storrs made the following report : 

The joint committee appointed for the purpose of ascertaining 
the amount of State bonds in the offices of the Secretary of State 
and State Treasurer, have according to order discharged the du¬ 
ties assigned them and have directed the following report to be 
made : 

The committee do not find any State bonds in the office of the 
Secretary of State. 

In the office of the State Treasurer were found many bonds 
which appeared to have been issued under the provisions of the 
acts of the General Assembly of this State, approved in June and 
December of the year 1837. Some of these bonds are in such a 
defaced and mutilated condition that it is impossible to ascer¬ 
tain their dates or numbers. From such of the bonds as are legi¬ 
ble, the following facts appear : 

1. There are three hundred and twenty-seven bonds, issued 
under the act of the 30th June, 1837, without date, signed by 
II. McVay, Governor, J. C. "Van Dyke, Comptroller, Wm, Hawn, 
Treasurer, each for two hundred and twenty-five pounds ster¬ 
ling, payable two years from date, with six per cent, interest, 
amounting to 8327,000. 

2; Also, one hundred and six bonds, issued under the same 
act, dated 1st November, 1838, signed by the same State officers 
and Wm. D. Stone, President of the State Bank, each for the sum 
of two hundred and twenty-five pounds sterling, payable at four 
years from date, with interest at six per cent., written on the 
face of each bond, “cancelled, 4th September, 1840,” amounting 
to 8100,000. 

3. Also, three hundred and thirty-three bonds, issued under 
the same act. dated 1st January, 1839, signed by the same State 
officers and H. Perkins, President ofthe State Bank, each for the 
sum of two hundred and twenty-five pounds sterling, payable at 
four years from date, with interest at six per cent., written on 
the face of each bond, “cancelled, June 17th. 1841,” amounting' 
to 8333,000. 

4. Also, three hundred and twenty-three bonds, issued under 
the same act, signed by the same officers, each for the same 
amount, of the same date as the last preceding, payable at six 
years from date, with interest at six per cent., written on the 
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face, “cancelled,” some “June 17, 1341” some “July, 1841,” oth- 
ers “August 9, 1841,” amounting to 8323,000. 

5. Also, fifty bonds, issued under the same act, without date, 
for the Branch Bank at Decatur, signed by the same State officers 
and Wm. D. Stone, President of the State Bank, each for the sum 
of two hundred and twenty-five pounds sterling, payable at two 
years from date, with interest at six per cent., written on the 
face, “cancelled,” amounting to $50,000. 

6. Also, seventy-five bonds, issued under the same act, for thfe 
Branch Bank at Decatur, no date, signed by the same officers 
and for a similar amount with the preceding, payable atrfaiir 
years from date, with interest at six per cent., written on the 
face, “cancelled,” amounting to 875,000. 

7. Also, seventy-five bonds, without date, issued under the 
same act, for the same Bank, signed by the same officers, for a 
similar amount as the preceding, payable at six years from date, 
with interest at six per cent., marked on the face, “cancelled,” 
amounting to $75,000, 

8. Also, one thousand, three hundred and two bonds, issued 
under the act of 23d December, 1837, dated — day of —, 1838, 
signed A. P. Bagby, Governor, J. C. Van Dyke, Comptroller, 
Wm. Hawn, Treasurer, and H. Perkins, President of the State 
Bank, each for the sum of two hundred pounds sterling, paya¬ 
ble on the first day of Januar} r , 1858, with interest at five per 
cent., some are written on the face, “cancelled,” many have no 
marks of cancellation on them, amounting to 81,157,333 33|. 

For the further disposal of said bonds, your committee offer the 
accompanying bill and recommend its passage. 

SETH P. STORKS, 
Chairman on the part of the Senate. 
W. BRIDGES, 

Chairman on the part of the House. 

On motion of Mr. Edwards, the House bill to divorce certain 
persons therein named was taken up, read the first and second 
times forthwith and referred to the committee on Divorce and 
Alimony. 

The Senate then adjourned until half-past three o'clock this 
afternoon. 


Afternoon Session, February 6, 1850. 

The Senate met pursuant to adjournment. 

Mr. Buford’s report from the committee on the Judiciary, to 
whom was referred a bill in relation to dower in cases where 
the wife is insane was taken up ; question pending on con¬ 
curring in said report, the Senate refused to concur in said re¬ 
port, and upon ordering the bill to be engrossed for a third read* 
ing, there were yeas 10, nays 14. 

S 28 



Am 


Yeas—M essrs. Abercrombie, Beckett, Compton, Godbold, Me** 
Lemore, Murphy, Stewart, Tarrant, Ware and Watrons. 

Nays— Messrs. President, Brindley, Buford, Edwards, Flem¬ 
ing, Judge, Kelly, Manning, Martin, Matthews, Morrissett, 0 F - 
Neal, Stephenson and Winston. 

So the Senate refused to order the bill to be engrossed. 

Mr. Compton introduced a bill to authorise James Wise, of 
Morgan county, to invest certain moneys of his ward, Martha 
E. Johnson in negro property, which was read, and the constitu¬ 
tional rule being suspended, was read the second time and re¬ 
ferred to the committee on the Judiciary. 

The joint resolutions from the House in relation to holding a 
convention lor the purpose of revising and amending the consti¬ 
tution, was taken up, it being the special order for this day. 

Mr. Bulord offered a substitute in lieu of said resolutions, 
which was read, and 

Mr. McLeinore moved to postpone indefinitely the original 
resolution and substitute, which was carried. Yeas 17 ; nays 14*. 

Yeas —Messrs. President, Beckett, Cocke, Edwards, Garrett, 
Godbold, Gunn, Kelly, Manning, Martin, Matthews, McLc- 
more, Morrissett, O’Neal, Stephenson, Stewart and Ware. 

Nays —Messrs. Abercrombie, Brindley, Buford, Coggin, Comp¬ 
ton, Fleming, Gailand, Gray, Judge, Murphy, Starrs, Tarrant, 
Watrous and Winston. 

The House bill the more effectually to provide for the protec¬ 
tion of grand jurors, petit jurors and witnesses was read the 
third time and passed. 

The joint resolutions for the relief of Richard Benbow, of Pike 
county, were re d the third time and passed. 

Mr. M artin introduced a bill for the relief of Win. Porter, of 
Benton county, which was read first and second times forthwith 
and referred to the committee on Sixteenth Sections. 

Mr. Coggin ottered joint resolutions authorising him to draw 
the pay due the Hon. W. Northcut, late a member of the House 
of Representatives from Marion county, which were read the 
first, second and third times forthwith and passcu. 

Mr. Watrous introduced a bill to change the time of holding 
the circuit courts of the counties of Shelby and ^t. Clair, which 
was read first, second and third times forthwith and passed. 

The bills from the House : 

To incorporate the Auburn branch rail road company, and 

Jn relation to taxes illegally collected from non-residents: 

Were severally read the third time and passed. 

The bill to incorporate the Mount Pleasant High School, in 
Henry county, was laid upon the table. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled : 

An act to enlarge and define the duties of ihe intendant and 
constable of the town of Carrollton 
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An act providing for the more effectual prosecuting of persons 
trading illegally with slaves: 

An act to appoint a commissioner to execute titles to lots sold 
in the town of Dadeville : 

An act to revive and amend an act to incorporate the Dale- 
town, Woodville and Greensboro’ rail road company : 

An act to incorporate the Mobile and Dog river shell or plank 
road company : 

An act lor the relief of John S. Powell: 

An act to divorce Isaac Teague from his wife, Delila Teague 

An act to divorce the persons therein named : 

An act to change the time for holding the circuit court of 
Benton county : 

An act to incorporate the North Alabama manufacturing com¬ 
pany : 

An act to incorporate the Livingston and Tombigbee plank 
road company : 

An act to declare the north prong of the Fend rick branch of 
the Warrior river a public highway, and for other purposes : 

An act for the relief ofBenjamin Lancaster, of Sumter coun¬ 
ty, and Benjamin Bond and JSamuel D. Lewis, of Pickens county: 

An act to compensate Sami. \V. McGehee for a certain slave 
executed : 

An act to pay Uriah Dunn for moneys expended in apprehen¬ 
ding and bringing to trial Win. Dunn, who was convicted of 
negro stealing : 

An act for the relief of Mary Simmons, of Lowndes county : 

An act to reduce the salvage on coal boats : 

An act to incorporate the Tallapoosa and Coosa rail road com¬ 
pany : 

An act to incorporate the Montgomery and Tuskaloosa plank 
road company : 

An act to incorporate the Auburn and Girard plank road com¬ 
pany : 

An act to incorporate the Marengo plank or covered road com¬ 
pany : 

An act in relation to the presentation of claims against the es¬ 
tates of deceased persons: 

An act for the relief of J. B. Moore, Jas. K. West, Benjamin 
S. Russ, John W. Jones, Jacob YV. King and S. 11. Hinton. 

An act to amend an act to incorporate the Independent Ran¬ 
gers, a volunteer company in Perry county : 

An act to authorise Benjamin Ivey to sell certain estate there¬ 
in described : 

An act for the relief of Holden Preslar : 

An act to incorporate the Odd Fellows’ Hall Association in 
the city of Mobile : 

An act in relation to jurors and witnesses in Dale county: 
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An act to provide for the sale of the insolvent and doubtful 
claims belonging to (he estate of Clarke F. Barton, deceased: 

An act regulating the commissioners’ court for the county of 
Macon : 

An act to change the name of Martha R. Singleton to Martha 
R. Cook : 

An act to amend the charter of the Montgomery and We* 
tumpka plank road company : 

An act to amend .the road law in Coosa bounty * 

An act to incorporate the Female High School in Mobile : 

An act to authorise the commissioners of township 12, range 
6, in the county of Wilcox, to rescind a certain contract therein 
specified, and for other purposes : 

An act to amend the act incorporating the town of Allenton,in 
Wilcox county : 

An act to incorporate the Tuskegee Fire Defiance company : 

An act to attach part of Benton to Talladega county : 

An act for the relief of F. H. Perry : 

An act to change the time of holding the Chancery Courts of 
the counties of Franklin and Lauderdale : 

An act to abolish the allowance of tare or gross weight on 
bales of unmanufactured cotton : 

An act for the relief of the executors of Dr. Samuel C. Oliver, 
of Montgomery county : 

An act for the relief of John M. Krimming, of Coffee county : 

An act for the relief of Ambrose A. Phillips : 

An act to authorise Isaac Lyttleton to erect a gate and charge 
toll on his bridge across Yellow Leaf creek. 

Mr. Morrissett offered the following resolution : 

“Resolved, That the bill to incorporate the Southern Bank of 
Alabama be returned to the House of Representatives, respect¬ 
fully requesting that the same may be engrossed to enable the 
Senate to understand the purport of the amendments. Upon 
the adoption of which the yeas and nays being demanded, there 
were yeas 19, nays 10. 

Yeas —Messrs. Abercrombie, Beckett, Buford, Coggin, Frazier, 
Fleming, Gray, Gunn, Judge, Kelly, Matthews, McLemore, 
Morrissett, O’Neal, Storrs, Tarrant, Ware, Watrous and Win¬ 
ston. 

Nays— -Messrs. President, Brindley, Cocke, Compton,Edwards, 
Godbold, Manning, Murphy, Stephenson and Stewart. 

The messages from the House were then taken up. 

The bills: 

To authorise Edward Hulburt to sell a certain tract of land: 

To authorise James Welsh to sell certain real estate of his 
ward, Martha D. Welsh : 

To authorise George and G. H. Baker and associates to erect a 
toll bridge across North river, near their residence in Tuskaloosa 
county : 



437 

Were severally read the first and second times forthwith and 
ordered to a third reading. 

The bills: 

To incorporate the Hayneville and Tallawassa plank road 
company : 

Joint resolutions for the relief of Richard tr. Davis : 

To revive the charter of the Pineland company, for certain pur¬ 
poses : 

To exempt certain persons in Jefferson county from working 
on roads : 

Providing for an additional term of the chancery court in the 
county of Macon : 

To attach the county of Choctaw to the Sumter chancery dis¬ 
trict : 

Were read, the constitutional rule being suspended, read the 
second and third times forthwith and passed. 

The bill for the better regulation of presentments before the 
grand juries, in the county of Fayette, and for other purposes, 
was read, and 

Mr. Winston moved its indefinite postponement, which was 
carried. 

The bill to authorise the Governor to deliver certain property 
to the United States was read, and the Senate refused to order 
the bill to a second reading. 

The bills : 

For the relief of James Nance, of the county of Pickens : 

To provide more accurate notice of the commitment of ab¬ 
sconding slaves : 

To repeal in part the law in relation to insolvent estates : 

Were severally read the second time and referred to the com¬ 
mittee on the Judiciary. 

The bill to incorporate the Opelika and Dudley ville plank road 
company was read the first and second times forthwith and re¬ 
ferred to the committee on the Judiciary. 

The bills : 

Concerning the execution of the will of J. Chighizola, deed. : 

To attach a part of the county of Tuskaloosa to the county ot 
Walker, and to create a certain county therein named : 

Exempting twenty-five bushels of wheat from sale by execu¬ 
tion : 

To enable tax collectors to make sale of real estate for the 
non-payment of taxes. 

To provide for the temporary storage of gunpowder within the 
limits of the city of Mobile : 

W ere severally read and ordered to a third reading. 

Mr. Judge moved to reconsider the vote passing the bill to 
change the time of holding the circuit courts in the counties of 
Shelby and St. Clair; the consideration, of which was postponed,. 
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The bill to repeal a certain act therein named was read the 
first and second limes forthwith and referred to a select commit¬ 
tee consisting of Messrs. Fleming, Buford and Tarrant. 

The bill for the relief of Joseph Krebs, of the city of Mobile, 
was read. 

Mr. Martin moved its indefinite postponement, which was 
lost. 

The bill was then ordered to a third reading. 

The bill to incorporate the Samaritan fund company was read 
and laid upon the table. 

The bill divorcing certain persons therein named was read 
the first and second times forthwith and referred to the commit¬ 
tee on Divorce and Alimony. 

The bill for !he relief ot Griffin Hogan was read ihe first and 
second times forthwith and referred to the committee on Six¬ 
teenth Sections. 

The bill to pay a certain claim against the State was read the 
first and second times forthwith and referred to the committee 
on Accounts and Claims. 

And the Senate adjourned until to-morrow morning, 10 o’clock. 

Thursday, February 7, 1850. 

The Senate met pursuant to adjournment. 

Mr. Cocke, from the committee on Unrolled Bills, reported as 
correctly enrolled : 

An act tor the benefit of Josiah Terry, Sheriff of Talladega 
county. 

Mr. Judge presented the accounts of Messrs. Cook Saffold, 
physicians, against the State, which was referred to the com¬ 
mittee on Accounts and Claims. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred a bill supplementary to an act providing for a code 
of the statutes of Alabama and for a preparation of a code of 
practice in the courts of this State, passed at the recent session 
of the General Assembly, reported the same back and recom¬ 
mended its passage. 

The rule being suspended, the bill was read the third time and 
-passed. 

Mr. Sfcorrs, from the committee on the Penitentiary, to whom 
was referred a hill requiring the lessee of the Penitentiary to 
build a hospital, and lor other purposes, reported that it is inex¬ 
pedient to pass said bill. 

The report was concurred in. 

Mr. Buford, from the committee on Education, to whom was 
referred a bill to incorporate the Tuscumbia Female Academy, 
^reported that it is unnecessary to pass the bill. 

The report was concurred in. 

iVlr. Fleming, from the select committee to whom was referred 
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*■ bill to repeal in part a certain act therein named, reported 
the same back amended and recommended its passage. 

The report was concurred in and the bill ordered to a third 
reading. 

iVlr. Watrous moved to take up the motion made by Mr. Judge 
on yesterday, to reconsider the vote ordering to a third reading 
the bill changing the time of holding the circuit courts of the 
counties of Shelby and St. Clair, which was carried. 

The Senate refused to reconsider, and the bill was read the 
third time and passed. 

Mr. Brindley introduced a bill authorising James J. Ligon and 
John C- Ligon, administrators of the estate of James Ligon, 
deceased, to settle and compromise the bad and doubtful debts 
belonging to said estate, which was read, and the constitutional 
rule being suspended, the bill was read the second time and re¬ 
ferred to the committee on the Judiciary. 

Mr. Frazier introduced a bill for the relief of James P. Porter, 
late of the county of Jackson, which was read, and the constitu¬ 
tional rule being suspended, the bill was read the second and 
third times forthwith and passed. 

Mr. Watrous moved to reconsider the vote indefinitely post¬ 
poning the bill from the House for the better regulation of pre¬ 
sentments before jurors in the county of Fayette, and for other 
purposes, which was carried. Yeas 15: nays 10. 

Yeas —Messrs. President, Abercrombie, Brindley, Buford, 
Cocke, Coggin, Compton, Fleming. Gunn, Matthews, Morrissett, 
O’Neal, Stephenson, Ware and Watrous. 

Nays —Messrs. Beckett, Frazier, Garland, Garrett, Gray, Kelly, 
McLemore, Storrs, Wilson and Winston. 

The bill was then ordered to a second reading. 

Mr. Stewart introduced a bill to amend the penal code of the 
State, which was read, and the constitutional rule being sus¬ 
pended, the bill was read the second time and referred to the 
committee on the Judiciary. 

Mr. Winston, from the committee on Sixteenth Sections, to 
whom was referred a bill for the relief of James Porter, of Ben¬ 
ton, reported the same back amended and recommended its pas¬ 
sage. 

The report was concurred in and the bill read the third time 
and passed. 

Mr. Watrous, from the committee on Inland Navigation and 
Internal Improvements, to whom was referred a bill to incorpo¬ 
rate the Opelika and Dudley ville plank road company, reported 
the same back amended and recommended its passage. 

The report was concurred in and the bill read the third time 
and passed. 

Mr. Judge, from the committee on the Judiciary, to whom was 
referred a bill to authorise James Ward, of Morgan county, to 
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invest certain moneys of his ward, Martha E. Johnson, in negro 
property, reported that it was inexpedient to pass the bill. 

Mr. Compton moved to lay the report upon the table, which 
was carried, and the constitutional rule being suspended, the 
bill was read the third time and passed. 

Mr. Buford introduced a joint memorial to Congress in relation 
to the case of John Scott, which was read and adopted. 

Orders of the day were then taken up. 

The House bill to lorm a new chancery district was read the 
second time and referred to a select committee consisting of 
M essrs. Judge, Manning and Buford. 

The joint resolutions in relation to lands granted to Alabama 
were read the third time and lost. Yeas 6; nays 21. 

Yeas —Messrs. Beckett, Buford, Edwards, Gray, Manning and 
Ware. 

Nays —Messrs. President, Abercrombie, Brindley, Cocke, Cog- 
gin, Fleming, Garland, Garrett, Godbold, Judge, KeUy, Martin, 
Matthews, Morrissett, O’Neal, Stephenson, Stewart, Tarrant, 
Watrous, Wilson and Winston. 

The engrossed bill to appropriate a portion of the three per 
cent, fund for the benefit of the Girard and Mobile rail road 
company was read the third time and passed. Yeas 19 ; nays 9, 

Yeas —Messrs. Abercrombie, Brindley, Buford, Edwards, Gar¬ 
rett, Godbold, Gray, Gunn, Judge, Manning, Matthews, McLe- 
more, Morrissett, Murphy, O’Neal, Stewart, Tarrant, Ware and 
Watrous. 

Nays —Messrs. President, Beckett, Coggin, Frazier, Fleming, 
Kelly, Martin, Wilson and Winston. 

On motion of Mr. Kelly, the further consideration of the or¬ 
ders of* the day was suspended and the bill from the House de¬ 
signating the subject and mode of taxation was taken up. 

Question pending upon receding from the amendments made 
thereto by the Senate, which the House refused to concur in, 

On receding from the amendment made by the Senate to said 
bill, striking out “ twenty-five cents ” as the tax upon negroes 
under five years of age and inserting “ twenty cents,” there were 
Yeas 20 ; nays 8. 

Yeas —Messrs. Beckett, Brindley, Buford, Cocke, Fleming, 
Garland, Garrett, Godbold, Gray, Kelly, Manning, Martin, Mat¬ 
thews. Murphy, O’Neal, Stephenson. Stewart, Tarrant, Watrous 
and Winston. 

Nays —Messrs. President, Abercrombie, Edwards, Gunn, 
Judge, McLemore, Morrissett and Ware. 

So the Senate receded from said amendment. 

The Se nate refused to recede from its amendment striking out 
“one dollar ” as the tax upon the gross income of commission 
merchants, factors, &c., and inserting in lieu thereof “ flit}: 
cents.” Yeas 15 ; nays 10, 
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Yeas —Messrs. Brindley, Buford, Cocke, Compton, Fleming, 
Garland, Godboid, Gray, Gunn, Matthews, Murphy, O’Neal, Ste¬ 
phenson, Watrous and Wilson. 

Nays —Messrs. President, Abercrombie, Beckett, Edwards, 
Frazier, Garrett, Judge, Kelly, Manning, Martin, Morrissett, 
Stewart, Storrs, Tarrant, Ware and Winston. 

The Senate retused to concur in the substitute of the House 
to the proviso of the Senate in relation to the tax upon incorpo¬ 
rations. 

The Senate refused to recede from its amendment to the tax 
imposed upon retailers of spirituous liquors on board of steam 
boats. 

The Senate receded from its amendment to the tax upon ten¬ 
pin alleys and race tracks. 

On motion to recede from the amendment striking from the 
first section of the bill the words “nor to societies or persons 
employed thereby in the distribution of useful books or tracts or 
the diffusion of knowledge,” and inserting in lieu thereof “but 
nothing shall be charged for peddling articles manufactured or 
made up in the State or religious books,” there were yeas 15, 
nays 14. 

Yeas— Messrs. President, Beckett, Brindley, Buford, Cocke, 
Compton, Edwards, Gray, Gann, Manning, Matthews, Murphy, 
Stephenson, Stewart, Tarrant and Watrous. 

Nays —Messrs. Abercrombie, Frazier, Fleming, Garland, Gar¬ 
rett, Godboid, Judge, Kelly, McLemore, Morrissett, O’Neal, 
Ware, Wilson and Winston. 

So the Senate receded from its amendments. 

On receding from the amendment requiring rail road or plank 
road companies to pay taxes only on the value of property they 
own in this State, and not on the amount of their stock, there 
were yeas 13, nays 12. 

Yeas —Messrs. President, Brindley, Cocke, Compton, Frazier, 
Fleming, Gunn, Judge, Kelly, Matthews, Morrissett, O'Neal and 
Stephenson. 

Nays —Messrs. Beckett, Buford, Garland, Garrett, Godboid, 
Manning,Murphy.Stewart, Tarrant, Ware, Watrous and Wilson. 

The Senate receded from its amendment striking out “one 
hundred per cent.” as the amount not to be exceeded in laying a 
tax for county purposes and inserting in lieu thereof “ fifty per 
cent.” 

The Senate also receded from its amendment to the fourth 
section, striking out “ twenty cents ” as the amount allowed the 
Assessor and Collector for visiting the premises of the tax payer 
and inserting “ fifty cents.” 

Mr Winston then offered the following resolution, which was 
adopted: 

Resolved , That the House of Representatives be respectfully 
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requested to return to the Senate the amendments made by the 
Senate to the bill designating the subjects and sources and pre¬ 
scribing the rates and mode of taxation. 

The Senate then resumed the consideration of the orders of 
the day. 

.The engrossed bills: 

To prevent injury to plank roads and covered roads : and 

To incorporate the Conecuh navigation company : 

Were severally read the third time and passed. 

The bill to provide for the registration and safe disposition of 
the unsold State bonds was read the second lime and referred to 
a select committee ot Messrs. Buford, Compton and Storrs. 

The House bill exempting twenty-five bushels of wheat from 
levy and sale by execution was read the third time and passed. 
Yeas 25 ; nays 3. 

Yeas —Messrs. President, Abercrombie, Beckett, Brindley, Bu¬ 
ford. Cocke, Coggin, Compton- Edwards, Frazier, Fleming. God- 
bold, Gunn, Judge, Kelly. Manning, McLemore, Murphy, O’Neal, 
Stephenson, Stewart, Tarrant, Ware, Watrous and Wilson. 

Nays — Messrs. Garland, Matthews and Winston. 

The House bills: 

For the relief .of Jos. Krebs, of the city of Mobile: and 

Concerning the execution of the will of J. Chizizola, deceased: 

Were severally read the second time and referred to the com¬ 
mittee on the Judiciary : 

The House bills: 

To provide tor the compensation of jurors in justices* courts 
in Bibb county : 

To provide tor the temporary storage of gunpowder within 
the limits of the city of Mobile: and 

To better enable tax collectors to make sales of real estate 
for the non-payment of taxes : 

Were severally read the second and third times forthwith arid 
passed. 

The bill from the House to attach a part of the county of 
Tuskaloosa to ihe county of Walker and to create a certain 
county therein named was read the second time and ordered to 
a third reading. 

Yeas and nays being demanded, there were yeas 23, nays 5. 

Yeas —Messrs. President, Beckett, Brindley, Buford, Cocke, 
Coggin, Compton, Frazier, Fleming. Garland, Garrett, Godbold, 
Gunn, Judge, Kelly, Matthews. O’Neal, Stephenson, Stewart, 
Tarrant, Watrous, Wilson and Winston. 

Nays —Messrs. Abercrom' ie, Edwards, Manning, McLemore 
and Wa re. ( 

Mr. Compton, (by leave.) from the select committee to whom 
was referred the bill to provide for the registration and safe¬ 
keeping of the unsold State bonds, reported the same back 
amended and recommended its passage. 
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forthwith and passed. 

The House bills : 

To authorise Geo. and G. H. Baker and associates to erect a 
toll bridge across New river, near their residence in Tuskaloosa 
county: and 

To authorise James Welsh to sell the real estate of his ward, 
Martha D. W^lsh : 

Were severally read the third time and passed. 

The bill to authorise Edward Hulhert to sell a certain tract 
of land was read the second time, and the Senate refused to 
pass said bill. 

The bill to incorporate the Opelika and Girard plank road 
company was read the second time and referred to the committee 
on Internal Improvements. 

The bill to authorise the Quartermaster General to distribute 
cavalry arms on the terms therein named was read the first and 
second times forthwith, and 

Mr. Ware moved its reference to the committee on Military 
Affairs, which was lost. 

Mr. President (Mr. Frazier in the chair) moved to amend as 
follows: 

“ Provided, the arms shall be procured from such as have been 
heretofore distributed.” 

The Senate refused to adopt the amendment and ordered the 
bill to a third reading. 

On motion of Mr. Godbold, the bill to incorporate the South¬ 
ern Bank of Alabama was taken up, and on motion of 

Mr. Judge, was made the special order for half past 3 o’clock 
this afternoon. 

Mr. Watrous introduced a bill in relation to saw mills, which 
was read the first and second times forthwith and referred to a 
select committee consisting of Messrs. McLemore, Watrous and 
Ware. 

The House bills: 

To authorise the Orphans’ Court of Madison county to order 
the sale or distribution of certain slaves: 

To amend the law in relation to dower: 

W ere severally read and ordered to a second reading. 

The bill to prevent slaves from retailing spirituous liquors, and 
for other purposes, was read, and the constitutional rule being 
suspended, was read the second and third times forthwith and 
passed. 

The bill to amend an act entitled an act to establish a criminal 
court in the city of Mobile, approved 3d February, 1846, was 
read, and on motion of 

Mr. Gunn, indefinitely postponed. 

The bill for the relief of Levi Shackelford, of Montgomery 
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county, was read, and the constitutional rule being suspended, 
was read the second time and reierred to the committee on Ac* 
counts and Claims. 

Mr. Godbold (leave being granted) offered the following reso¬ 
lution : 

Resolved , That no new business will be received by the Senate 
from and after this day. 

On motion of Mr. Gunn, the resolution was laid upon the 
table. 

The Senate then adjourned until half-past 3 o’clock this after¬ 
noon. 

Afternoon Session, February 7, 1850. 

The Senate met pursuant to adjournment, and proceeded to 
the consideration of 

The bill to incorporate the Southern Bank of Alabama. 

Question pending on concurring in the amendment made by 
the House by way of a substitute to said bill, 

Mr. Manning moved to amend as follows, to come in at the 
end of Section 7, which was adopted : 

“ Provided the said bank shall not in any case deal in or pur¬ 
chase merchandise, produce or personal property of any kind; or 
real estate, except for its necessary banking bouses, buildings and 
purposes, or by way of securing payments of the debts due to it; 
nor shall it issue or cause to be made for circulation as currency 
any notes or bills that are not payable on demand.” 

Mr. Manning also moved to amend Article 3, Section 16, by 
striking out all between the words u unless” and £> continue,” in¬ 
clusive ; and also strike out all after and preceding the word 
“ provided,” which was adopted. 

On motion of Mr. Compton, rule first of Section 16 was strick¬ 
en out. 

Mr. Stewart moved to amend by striking out u three times” in 
Section 17, and insert “ twice,” which was adopted. Yeas 22; 
Nays 8. 

Yeas —Messrs. President, Abercrombie, Beckett, Buford, Cocke, 
Compton, Edwards, Garrett, Godbold, Gray, Gunn, Judge, Man¬ 
ning, Murphy, O’Neal, Stephenson, Stewart, Storrs, Tarrant, 
Ware, Watrousand Winston. 

Nays —Messrs. Brindley, Frazier, Fleming, Kelly, Matthews, 
McLemore, Morrissett and Wilson. 

Mr. Morrissett moved to amend, by way of proviso, to come 
in at the end of the 22d section, as follows : 

“Provided any bill holder shall also have the right to move in 
any court having jurisdiction, or before any justice of the peace 
in the city or county in which said bank is located, as the case 
may require, for the collection of any bill the payment of which 
may be refused.” 
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The amendment was adopted. 

Mr. Storrs moved to amend the 3d section by inserting after 
the word “day” as follows: 

“And all payments of stock shall be made in gold and silver 
coin,” which was adopted. 

Mr. Manning then moved to amend the amendment of the 
House by striking out all after the 4th section and inserting in 
lieu thereof all after the 4th section in the original bill. 

Mr. Morrisett then moved to postpone the further consideration 
of the bill and amendment until to-morrow, 3 o’clock, P. M., and 
make it the special order for that hour, which was carried. Yeas 
18; Nays 13. 

Yeas —Messrs. Abercrombie, Brindley, Cocke, Coggin, Comp¬ 
ton, Frazier, Garland, Garrett, Gray, Gunn, Judge, Kelly, Mat¬ 
thews, McLemore, Morrissett, O’Neal, Storrs and Ware. 

Nays —Messrs. President, Beckett, Edwards, Fleming, God- 
bold, Manning, Murphy, Stephenson, Stewart, Tarrant, Watrous, 
Wilson and Winston. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled: 

“An act to provide for the election of judges of the inferior 
courts and judges of the circuit courts of this State by the peo¬ 
ple.” 

Mr. Wilson offered a joint resolution in relation to the safe 
keeping of the furniture of both houses of the Generat Assem¬ 
bly, which was read the first, second and third times forthwith 
and passed. 

Mr. Wilson then moved that the Senate adjourn until half past 
7 o’clock this evening. 

Mr. Judge moved to adjourn until 10 o’clock to-morrow morn¬ 
ing, which was lost. Yeas 15; Nays 16. 

Yeas— Messrs. Abercrombie, Cocke, Coggin, Compton, Gar¬ 
land, Garrett, Gray, Gunn, Judge, Matthews, O’Neal, Stewart, 
Storrs, Tarrant and Ware. 

Nays— Messrs. President, Beckett, Brindley, Edwards, Frazier, 
Fleming, Godbold, Kelly, Manning, McLemore, Morrissett, Mur¬ 
phy, Stephenson, Watrous, Wilson and Winston. 

The Senate then adjourned until 7 o’clock this evening. 

Evening Session, February 7, 1850. 

The Senate met pursuant to adjournment, 

And proceeded to the consideration of the messages of the 
House. 

The bills : 

Requiring the judges of the supreme court to certify their exa¬ 
mination of the record and brief of counsel in all cases taken to 
that court: 
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To authorise James M. Harris to charge ferriage in certain 
cases: 

Were severally read and indefinitely postponed. 

The bills : 

Incorporating the Alabama mining and manufacturing com¬ 
pany : 

To increase the salary of the comptroller of public accounts: 

For the relief of Reuben Emerson, tax collector of Montgomery 
county: 

Were severally read, and the constitutional rule being suspend¬ 
ed, were read the second and third times forthwith and passed. 

The bills: 

For the relief of Daniel M. Riggs: 

To simplify, arrange, consolidate and improve the laws author* 
isitig the evidence of witnesses to be taken by deposition : 

To declare certain persons therein named competent witnesses 
on the trial of offenders, 

Were severally read, and the constitutional rule being sus¬ 
pended, were read the second time and referred to the committee 
on the Judiciary. 

The bill lor the relief of citizens of township 16, range 7, 
East, in Benton county, was read ; the rule being suspended, the 
bill was read the second time and referred to the committee on 
Sixteenth Sections. 

The bill divorcing certain persons therein named, was read, 
and the rule being suspended, the bill was read the second time 
and referred to the committee on Divorce and Alimony. 

The bill to authorise John D. Barrow and his associates to 
build a darn across tlie Tallapoosa river in Randolph county, for 
manufacturing purposes, was read, and the constitutional rule 
being suspended, was read the second time and ordered to a 
third reading. 

The bill to incorporate the Centreville Plank Road Company 
was read, and the rule being suspended, was read the second 
time forthwith and referred to the committee on Inland Navigation 
and Internal Improvements. 

The bill to incorporate the Dale Dragoons was read, and the 
constitutional-rule being suspended, was read the second time and 
referred to the committee on Military Affairs. 

The bill in reference to the collection of taxes in Marion county 
was read, and the constitutional rule being suspended, was read 
the second time, and - upon its passage, the yeas and nays being 
demanded, there were yeas 18, nays 9. 

Yeas— Messrs. President, Abercrombie, Beckett, Buford, Cocke, 
Coggin, Compton, Edwards, Garland, Godbold, Judge, Kelly, 
Manning, Matthews, Morrissett, O'Neai, Stephenson and Watrous'. 
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Nays — Messrs. Brindley, Frazier, Fleming, Gray, Gunn, Stew¬ 
art, Tarrant, Ware and Wilson. 

So the bill passed. 

The bill to provide for the registration and safe disposition of 
the unsold bonds, was read and laid upon the table. 

The bill for the relief of Enoch Sathron was read the first, 
second and third times and referred to the committee on Ac¬ 
counts and Claims. 

The bill making appropriations for the years one thousand eight 
hundred and fifty and fifty-one, %as read the first and second 
times forthwith, and 

Mr. Morrissett moyed to strike out twelve hundred and fifty 
dollars as an appropriation to the comptroller, which was carried, 
and on motion of 

Mr. Manning, the blank was filled with two thousand dollars. 
The constitutional rule being suspended, the bill was read the 
third time and passed. 

The bills: 

Authorising judges of the county courts in vacation to grant 
tavern licenses : 

To amend and construe an act providing for attachments in 
chancery, passed February 5th, 1846: 

To refund certain taxes overcharged: 

Were severally read the first time and ordered to a second 
reading. 

The bill making appropriations to pay certain claims against 
the State, was read, and the constitutional rule being suspended, 
was read the second time, and 

Mr. Kelly moved to amend as follows : 

“To L. G. McMillan, door-keeper of the Senate, for collecting 
stationery, inkstands sand boxes, books. &c., and depositing the 
same in the Senate chamber, ten dollars.'’ 

The amendment was adopted, and the bill referred to the 
committee on Accounts and Claims. 

The bill to incorporate the Chickasaw and Waterloo bridge 
company, was read, and the constitutional rule being suspended, 
was read the second time and referred to the committe on Roads, 
Bridges and Ferries. 

The Senate then adjourned until to-morrow morning, 10 
o’clock. 


Friday, February 8th, 1850. 
The Senate met pursuant to adjournment. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled : 

An act to incorporate the Eufaula and Barbour Mutual insu¬ 
rance company : 
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To amend the charter of the town of Eufaula : 

For the relief of Thomas Hart: 

To prevent camp-hunting in the counties of Butler and Coffee: 

For the relief of John R.-, administrator of Thos. Mc¬ 

Daniel : 

To authorise W. P. Brown to build a toll bridge across Big 
Cahawba river : 

Mr. Beckett, from the committee on Divorce and Alimony, to 
whom was referred a bill divorcing certain persons therein 
named, reported the same back and recommended its passage ; 
the constitutional rule was suspended, the bill read the third time 
and passed. 

Mr. Stewart, from the select committee to whom was referred 
the bill to change the names of the persons therein named re¬ 
ported the same back amended by way of additional section. 

The report was concurred in. 

Mr. Edwards moved to amend by inserting after the first 
proper name : “And the name of Catharine L. Drew shall be 
changed to Catharine L. Holloway,” which was adopted. 

Mr. Frazier moved to amend as follows : 

' k Jlnd be it further enacted , That the name of Charles Thomas 
Wood, of Jackson county, be changed to that of Charles Thomas 
Warren.” 

The amendment was adopted, and the constitutional rule be¬ 
ing suspended, the bi 1 If was read the third time and passed. 

Mr. Buford, from the committee on Education, to whom was 
referred a resolution of instruction, reported a joint resolution 
lor the adoption of a coat of arms for the State of Alabama, 
which was read, and the constitutional rule being suspended, 
was read the second and third times forthwith and passed. 

Message from His Excellency the Governor, by his Private 
Secretary: 

Mr. President: His Excellency the Governor has approved 
bills of the following titles, which originated in the Senate : 

An act for the relief of Mary Simmons, of Lowndes county: 

An act to incorporate the Tallapoosa and Coosa railroad com¬ 
pany : 

An act to incorporate the Alabama and Mississippi rail road 
company : 

An act for the benefit of Joseph Terry, of Talladega county : 

An act to pay Uriah Dunn for moneys expended in apprehend¬ 
ing and bringing to trial W. Dunn, who was convicted lor negro 
stealing: 

An act for the relief of Abner Crenshaw : 

An act for the relief of certain persons therein named : 

An act for the relief of Robert T. Ashurst, of Montgomery 
county. 

An act for the relief of James F. Bludworth, tax collector of 
Dale county for 1846 : 
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An act to reduce the salvage on coal boats: 

An act providing for the more efficient prosecution of persona 
trading illegally with slaves. 

Mr. Brindley moved to reconsider the vote rejecting the bill to 
authorise James M. Harris to charge ferriage in certain cases* 
which was lost* 

Mr. Martin introduced a bill for the relief of Joe Cummins, a 
slave owned by his wife, a free woman of color, which was 
read, and 

Mr. Buford moved its indefinite postponement, which was 
lost. Yeas 14; nays 14. 

Ye as —Messrs. Buford, Cocke, Edwards, Garland, Gray, 
Judge, Kelly, Matthews, Morrissett, Murphy, Stephenson, Stew¬ 
art, Ware and Winston. 

Nays— Messrs. President, Abercrombie, Beckett, Brindley, 
Coggin, Compton, Frazier, Fleming* Godbold, Martin, McLe- 
more, O’Neal, Tarrant and Wilson. 

The question then recurred on ordering the bill to a second 
reading, and the yeas and nays being demanded, there were 
yeas 10, nays 18. 

Yeas —Messrs. President, Beckett, Brindley, Coggin, Fleming* 
Godbold, Martin, McLemore, Tarrant and Wilson. 

Nays —Messrs. Abercrombie, Buford, Cocke, Compton, Ed¬ 
wards, Garland, Cray, Gunn, Judge, Kelly, Matthews, Morris¬ 
sett, Murphy, O’Neal, Stephenson, Stewart, Ware and Win* 
ston. 

The Senate refused to order the bill to a second reading. 

Mr. Kelly, from the committee on Roads, Bridges and Ferries, 
to whom was referred the bill to incorporate the Chickasaw and 
Waterloo bridge company, reported the same back and recom¬ 
mended its passage. 

The bill was read, and the constitutional rule being suspend¬ 
ed, was read the third time and passed. 

The orders of the day were then taken up. 

The House bill to repeal a certain act therein named Was read 
the third time and passed; the caption amended so as to read, a 
bill concerning the Madison macadamised road. 

To authorise JolmD. Barrow and his associates to build a dam 
across Tallapoosa river, in Randolph county, for manufacturing 
purposes, was read the third time and passed., 1 

The House bill for the better regulation of presentments 
before grand jurors in the county of Fayette, and for other 
purposes, was read the second time, and 

Mr. Coggin offered a substitute for the original bill as follows : 
“That from and after the passage of this act, the grand jurors of 
the county of Payette shall not find a true bill against any per¬ 
son for any assault and battery or affray, unless some person 

S 29 
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shall appear before the grand jury and become the prosecutor.’’’ 

The substitute was adopted, and 

Mr. Judge moved to postpone indefinitely the whole subject, 
and the yeas and nays being demanded, there were yeas 19, 
nays 10. 

Yeas —Messrs. Beckett, Brindley, Coggin, Edwards* Frazier, 
Garland, Garrett, God bold. Judge, Kelly, Manning, Martin, 
Matthews, Momssctt, O'Neal, Stewart, Tarrant, Wilson and 
Winston. 

Nays —Messrs. President. Abercrombie, Buford, Coeke, Comp¬ 
ton, Gray, Gunn, Stephenson, Ware and Watrous. 

So the motion prevailed. 

The House bill to attach a part of the county of Tuskaloosa to 
the county of Walker and to create a certain county therein 
named was read the third time and upon its passage, the yeas 
and nays being demanded, there were yeas 20, nays 7. 

Yeas —Messrs. President, Beckett, Brindley, Cocke, Coggin, 
Compton, Frazier, Fleming,. Garland, Garrett, Godbold, Gray, 
Martin, Matthews, McLcmore, Morrissett, Stephenson, Stew¬ 
art, Tarrant and Wilson. 

Nays —Messrs. Abercrombie, Buford, Edwards, Manning, O’¬ 
Neal, Ware and Winston. 

So the bill passed. 

The House bill to authorise the orphans’ court of Madison 
county to order the sale or distribution of certain slaves was 
read, the constitutional rule being suspended, the bill was read 
the third time and passed. 

The House bills : 

To amend the laws in relation to dower: 

To amend and construe an act providing for attachments in 
chancery, passed February 5th, 181(5: 

Were severally read the second time and referred to the- 
committee on the Judiciary. 

The House bill authorising Judges of the county courts in va¬ 
cation to grant licenses was scad, and the constitutional rule be¬ 
ing suspended, was read the third time and passed. 

The House bill to refund certain taxes overcharged was read 
the second time, and 

Mr. Manning moved its reference to the committee on Fi¬ 
nance. 

Mr. Martin moved to lay it upon the table, which was lost, 
and the bill w as referred to the committee on Finance. 

Tke House bill authorising the Quartermaster General to dis¬ 
tribute cavalry arms on the terms therein named was read the 
third time and 

Mr. Frazier moved to amend by engrossed ryder as follows : 

“Provided such arms shall he procured from such as have 
been heretofore distributed, and the State shall not be subject te> 
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any expense or charge on account of the delivery of any arms/* 
Mr. Manning called for a division, first upon that portion 
which provides “such arms shall be procured from such as have 
heretofore been distributed,” which was lost. Yeas 13 ; naj r s 16. 

Y r EAS— 1 M essrs. Brindley, Compton, Frazier. Fleming, Garland, 
Garrett, Godbold, Gray, Gunn, Matthews, Morrissett, Ware and 
Winston. 


Nays —Messrs. President, Abercrombie, Beckett, Buford, 
Cocke, Coggin, Edwards, Kelly, Manning, Martin, Murphy, O’¬ 
Neal, Stephenson, Stewart, Tarrant and Watrous. 

The question recurred upon that portion which provides “that 
the State shall not be subject to any expense or charge on ac¬ 
count of the delivery of any arms,” which was adopted and the 
bill passed. 

The following joint resolution from the House of Representa¬ 
tives was then taken up : 

“Resolved hy the Senate and House of Representatives of the 
State of Alabama in General Assembly coni'cncd , That the reso¬ 
lution heretofore passed which required the legislature to adjourn 
on Monday the 111!i ilist., be and the same is hereby rescinded. 

And be it farther re salted, That the two Houses will adjourn 
sine die on Wednesday, the 13th instant.” 

Mr. Watrous moved to postpone indefinitely said resolutions. 

Mr. Storrs moved to postpone said resolutions till Saturday, 4 
o'clock, P. M. 

Mr. Fleming moved to postpone the resolutions till Monday 
next, II o’clock, which was lost. Yeas 9; nays 21. 

Yeas —Messrs. Beckett, Coggin, Edwards, Frazier, Fleming, 
McLernore, Watrous, Wilson and Winston. 

Nays —Messrs. President, Abercrombie, Brindley, Buford, 
Cocke, Compton, Garland, Garrett.Godbold, Gunn, Judge, Kelly, 
Manning, Matthews. Murphy, O'Neal, Stephenson, Stewart, 
Storrs, Tarrant and Ware. 

The question then recurred on postponing till Saturday, 4 o’- 
o’clock, which was lost. Yens 7 ; nays 23. 

Yeas — Messrs. Frazier, Fleming, Garland, Manning, McLe- 
more, Storrs and Tarrant. 

Nays —Messrs. President, Abercrombie, Buford, Beckett, 
Brindley, Cocke, Coggin, Compton, Edwards, Garrett, Godbold,. 
Gunn, Judge, Kelly, Mat!hews, Murphy, C'Neal* Stephenson,- 
Stewart, Ware, Wa rous, Wilson and Winston* 

The question then recurred upon the indefinite postponement, 
which was lost. Yeas 11; nays 16. 

Yeas— Messrs President. lfc*c-kett,Tr!ndIcy, Coggin, Compton,*, 
Edwards, Frazier, Fleming, Keliv, Stephenson, Storrs, Watrous, 
Wilson and W inston. 

Nays —Messrs. Abercrombie. Buf< i r 1 . Cooke, Oarland,Garrett,■ 
•’ ” ‘ J.i.Juo. M.o • • a. •' Z s:.- 
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The question then recurred upon concurring in the resolution 
of the House, and a division being called,was first taken on con¬ 
curring in the rescinding the resolution and carried. Yeas 16 ; 
nays 14 . 

Yeas —Messrs. Abercrombie, Buford, Cocke., Garland, Garrett, 
Godbold, Gunn, Judge, Manning, Matthews, McLemore, Mur¬ 
phy, O’Neal, Stewart, Tairant and Ware. 

Nays —Messrs. President, Beckett, Brindley, Coggin, Comp¬ 
ton, Edwards, Frazier, Fleming, Kelly, Stephenson, Storrs, 
Watrous, Wilson and Winston. 

The question was then taken on concurring in the last resolu¬ 
tion, which was also carried. Yeas 17 ; nays 14 . 

Yeas —Messrs. Abercrombie. Buford, Cocke, Garrett, Godbold, 
Gunn,Judge, Manning, Matthews, McLemore, Morrissett, Mur¬ 
phy, O’Neal, Stewart, Storrs, Tarrant and Ware. 

Nays —Messrs. President, Beckett, Brindley, Coggin, Compton, 
Edwards, Frazier, Fleming, Garland, Kelly, Stephenson, Wat¬ 
rous, Wilson and Winston. 

Mr. Gunn (leave being given) introduced a bill to incorporate 
the Tuskegee plank road company, which was read, and the 
constitutional rule being suspended, was read the second and 
third times forthwith and passed. 

Mr. Watrous, from the committee on Inland Navigation and 
Internal Improvements, to whom was referred a bill to incorpo¬ 
rate the Centreville plank road company, reported the same 
back and recommended its passage. 

The report was concurred in and the bill ordered to a third 
reading. 

Mr. Compton introduced a bill repealing in part an act to 
alter and amend the road laws in reference to the county of 
Limestone, which was read, and the constitutional rule being 
suspended, was read the second and third times forthwith and 
passed. 

Mr. Judge introduced a bill to authorise the Quartermaster 
General of the State to distribute cavalry arms to the Lowndes- 
boro’ Cavalry company, which was read and laid upon the table; 

Mr. McLemore, from the select committee to whom was re¬ 
ferred a bill in relation to saw mills, reported the same back 
amended. 

The report was concurred in. and the constitutional rule being 
suspended, the bill was read the third time and passed. 

The Senate receded from its amendment to the House bill 
making appropriations for the payment of certain claims against 
the State. 

The Senate concurred in the amendment of the House to the 
Senate bills : 

To refund a certain sum of money to-Goodwin, widow 

of Wm. M. Goodwin, deceased, of Pickens county : and 
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To authorise the State Treasurer to purchase an rron safe. 

The House bills: 

To legalise and confirm the sale of a tract of land therein 
named: 

To authorise the courts of roads and revenue in Lauderdale 
county to appoint a county surveyor additional to those now au¬ 
thorised by law in said county: 

Were severally read, and the constitutional rule being sus¬ 
pended, were read the second and third times forthwith and 
passed. 

The Senate then adjourned until half past 3 o’clock this after¬ 
noon. 

Afternoon Session, February 8, 1850. 

The Senate met pursuant to adjournment and proceeded to 
the consideration of the bill to incorporate the Southern Bank 
of Alabama, 

Question pending upon the motion previously made by Mr. 
Manning, to strike out all after the fourth section of the substi¬ 
tute of the House and to insert in lieu thereof all alter the fourth 
section of the original bill, which motion (leave being granted) 
M r. Manning a it ho re w. 

Mr. Manning then moved to amend the first section of the 
bill as follows: 

Strike out the words “ Huntsville, Montgomery or Mobile,” 
and the words “ by a joint vote of the two Houses,*’ after said 
word Mobile.” 

Mr. Fleming moved to postpone the further consideration of 
the whole subject until to-morrow, 10 o’clock, which was lost. 
Yeas 15 ; nays 16. 

Yeas- -Messrs. President., Beckett, Brindley, Compton, Fid- 
wards, Frazier. Fleming, Garland, Roily, Morrissett, Stephen- 
.son, Storrs, Wutrous, W ilson and Winston. 

Nays —Messrs. Abercrombie, Buford, Cocke, Garrett, Godbold, 
Gray, Gunn, Judge, Manning, Matthews, JMcLemore, Murphy, 
O’Neal, .Stewart, Tarrant and Ware. 

Mr. Edwards moved to amend the amendment by substituting 
“ Selma ” in lieu of ik Mobile.” 

On motion of Mr. Abercrombie, the amendment totbe amend¬ 
ment was laid upon the table. Yeas 17 ; nay\s 14. 

Yeas —Messrs. Abercrombie, Buford, Cocke, Garrett, Godbold,. 
Gray, Gunn, Judge, Manning, Matthews, McLemore, Murphy, 
0*Neal, Stewart, Storrs, Tarrant and Ware. 

Nays —Messrs. President, Beckett, Brindley, Compton, Ed¬ 
wards, Frazier, Fleming, Garland, Kelly, Morrissett, Stephenson. 
Watrous, Wilson and Winston. 

Mr. W inston moved to amend the amendment offered by Mr. 
Manning by striking out “ Mobile. ,r 

Mr. Beckett then moved that the Senate adjourn till 10 o’clock 
iSHQ&orrow morning, which was lost. Yeas 15; nays IS. 
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Yeas —Messrs. President, Beckett, Brindley, Coggin, Compton*, 
Edwards, Frazier, Fleming, Garland, Kelly, Morrissett, Stephen¬ 
son* Watrous, Wilson and Winston. 

Nays —Messrs. Abercombie, Buford, Cocke, Garrett, Godbold, 
Gray, Gunn, Judge, Manning, Martin, Matthews, McLemore, 
Murphy, O’Neal, Stewart, Storrs, Tarrant and Ware. 

The question then recurred upon the motion to amend the 
amendment by striking out “ Mobile,” which, on motion of 

Mr. Judge, was laid upon the table. Yeas It); nays 14. 

Yeas —Messrs. Abercrombie, Buford, Cocke, Garrett, Godbold, 
Gray, Judge, Manning, Martin, Matthews, McLemore, Murphy, 
O’Neal, Stewart, Smrrs, Tarrant, Ware and Wilson. 

Nays —Messrs. President, Beckett, Brindley, Coggin, Compton, 
(Edwards, Frazier. Fleming, Garland, Kelly, Morrissett, Stephen¬ 
son, Watrous and Winston. 

Mr. Wilson then moved that, the Senate adjourn until to mor¬ 
row morning, 10 o’clock, which was lost. Yeas 10; nays 17. 

Yeas —Messrs. President, Beckett. Brindley, Coggin, Compton, 
Edwards, Frazier, Fleming, Garland, K<1 y, Martin, Morrissett, 
Stephenson, Watrous, Wilson and Winston. 

Nays —Messrs. Abercrombie. Buford, Cocke, Garrett, Godbold, 
Gray, Gunn, Judge, Manning, Matthews, McLemore, Murphy, 
O’Neal, Stewart, Storrs. 'Tarrant .and Ware. 


Mr. Martin then moved that the Senate adjourn until half-past 
7 o’clock this evening. 

Mr. Kelly moved that the Senate adjourn until half-past 0 
o'clock to-morrow momma, which was lost- Yeas la; nays 18. 

Yeas —Messrs. President, Beckett, Brindley. Coggin, Compton, 
.Edwards, Frazie \ Fleming,Garland, Kelly, Morrissett, Stephen¬ 
son. Watrous, Wilson ami Winston. 

Nays —Messrs. Abercrombie, Buford, Cocke, Garrett, Godbold, 
Gray, Bunn, Judge, Maiming, Martin, Matthew*:, Murphy, O’¬ 
Neal, St own rf, St errs, Tarrant, and Ware. 

Mr. Martin then moved i.hat the Senate adjourn until 7 o’clock 
this evening, which lost. Yeas lf>; nays 18. 

Yeas —Messrs. President, Beckett, Brindley, Coggin, Compton, 
Edwards. Frazier, Fleming. Garland, Martin, Morrissett, Ste¬ 
phenson, Watrous, Wilson and Winston. 

Nays —Messrs. Abercrombie, Buford. Cocke, Garrett, Godbold. 
-Gray. Gunn, .Judge, Kelly, Manning. Matthews, McLemore, Mur¬ 
phy. O’Neal, Stewart, Storrs, Tarrant and Ware. 

Mr. Frazier then moved to amend the amendments offered by 
Mr. Manning by striking out Huntsville;* which, on motion of 

Mr. Judge, was laid upon the table. Yeas 17 ; nays 10. 

Yeas—M essrs. Abercrombie, Bulord, Cocke. Garrett, Godbold, 
Gray, Gunn, Judge, Manning, Matthews, McLemore, Murphy, 
A)*Neal, Stewart, Storrs, Tarrant, and Ware. 

Nays— Messrs. President, Beckett, Brindley, Coggin, Comp ton* 
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Edwards, Frazier, Fleming, Garland, Kelly, Martin, Morrissett, 
Stephenson, Watrous, Wilson and Winston. 

Mr. Winston then moved to lay the amendment offered by 
Mr. Manning upon the table, which was lost. Yeas 15 ; 
nays 18 . 

Yeas —Messrs. President, Beckett, Brindley, Coggin, Compton, 
Edwards, Frazier, Fleming, Garland, Kelly, Morrissett, Stephen¬ 
son, Watrous, Wilson and Winston. 

Nays —Messrs. Abercrombie, Buford, Cocke, Garrett, Godbold, 
Gray, Judge, Manning, Martin, Matthews, McLemore, Murphy, 
O’Neal Stewart, Storrs, Tarrant and Ware. 

Mr. Winston then moved the previous question, which was not 
sustained. Yeas 14 ; nays 18. 

Yeas —Messrs. President, Beckett, Brindley, Coggin, Compton, 
Edwards, Frazier, Fleming, Garland, Kelly, Stephenson, Wat¬ 
rous, Wilson and Winston. 

Nays —Messrs. Aberdrombie, Buford, Cocke, Garrett,Godbold, 
Gray, Gunn, Judge, Manning, Martin, Matthews, McLemore, 
Murphy, O’Neal, Stewart, Storrs, Tarrant and Ware. 

Mr. Frazier then moved that the Senate adjourn until half- 
past 7 o’clock this evening. 

Mr. Compton moved an adjournment until 10 o’clock to-mor¬ 
row morning, which was lost. Yeas 16; nays 17. 

Yeas —Messrs. President, Beokett, Brindley, Coggin, Compton, 
Edwards, Frazier, Fleming, Garland, Kelly. Martin, Morrissett, 
Stephenson, Watrous, Wilson and Winston. 

Nays —Messrs. Abercrombie, Buford, Cocke,Garrett, Godbold, 
Gray, Gunn, Judge, Manning, Matthews, McLemore, Murphy, 
O’Neal, Stewart, Storrs, Tarrant and Ware. 

Mr. Watrous moved to amend the amendment by inserting 
“Wetumpka” after “Mobile.” 

Mr. Stewart moved to lay the amendment to the amendment 
upon the table, which was carried. Yeas 17 ; nays 16. 

Yeas — M cssrs. Abercrombie, Buford, Cocke, Garrett, God¬ 
bold, Gray, Gunn, Judge, Manning, Martin, Matthews, McLe- 
more, Murphy, O’Neal, Stewart, Tarrant and Ware. 

Nays —Messrs. President, Beckett, Brindley, Coggin, Compton, 
Edwards, Frazier, Fleming, Garland, Kelly, Morrissett, Ste¬ 
phenson, Storrs, Watrous, Wilson and Winston. 

Mr. Wilson then moved to adjourn until to-morrow morning, 
10 o’clock, which was lost. Yeas 16; nays 17. 

Yeas —Messrs. President, Beckett, Brindley, Coggin,Compton, 
Edwards, Frazier, Fleming, Garland, Kell}’, Martin, Morrissett, 
Stephenson, Watrous, Wilson and Winston. 

Nays —-Messrs. Abercrombie, Buford, Cocke, Garrett, God¬ 
bold, Gray, Gunn, Judge, Manning, Matthews, McLemore, 
Murphy, O’Neal, Stewart, Storrs, Tarrant and Ware. 

The question then recurred upon the adoption of the amend- 
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ment offered by Mr. Manning, and the yeas and nays being de¬ 
manded, there were yeas 19 ; nays 14. 

Yuas—M essrs. Abercrombie, Beckett, Buford, Coeke t Ed¬ 
wards, Garrett, Godbold, Gray, Gunn, Manning, Martin, Mat¬ 
thews, MoLemore, Murphy, O’Neal, Stewart, Storrs, Tarrant 
and Ware. 

Nays —Messrs. President, Brindley, Coggin, Compton, Frazier* 
Fleming, Garland, Judge, Kelly, Morrissett, Stephenson, Wat- 
rous, Wilson and Winston. 

So the amendment was adopted. 

Mr. McLemore then moved to reconsider the vote just taken 
adopting said amendment. 

Mr. Edwards moved that the Senate adjourn until 10 o’clock 
to-morrow morning, which was lost. Yeas 16; nays 17. 

Yeas —Messrs. President, Beckett, Brindley, Coggin, Compton, 
Edwards, Frazier, Fleming, Garland, Kelly, Martin, Morrissett, 
Stephenson, Watrous, Wilson and Winston, 

Nays —Messrs. Abercrombie, Buford, Cocke,Garrett, Godbold, 
Gray, Gunn, Judge, Manning, Matthews, McLemore, Murphy, 
O’Neal, Stewart, Storrs, Tarrant and Ware. 

The question then recurred upon the motion to reconsider the 
votel adopting the amendment offered by Mr. Manning, upon 
which there were yeas 1C; nays 17. 

Yeas —Messrs. President, Beckett, Brindley, Coggin, Compton, 
Edwards, Frazier, Fleming, Garland, Kelly, Martin, Morrissett, 
Stephenson, Watrous, Wilson and Winston. 

Nays —Messrs. Abercrombie, Buford, Cocke, Garrett, God- 
bold, Gray, Gunn, Judge, Manning, Matthews, McLemore, Mur¬ 
phy, O'Neal, Stewart, Storrs, Tarrant and Ware. 

So the motion to reconsider was lost. 

Mr. Watrous then moved to amend the substitute by striking 
out ‘‘Mobile” and inserting in lieu thereof “ Wetumpka.” 

Mr. Abercrombie moved to lay the amendment upon the ta¬ 
ble, which was lost. Yeas 1G ; nays 17. 

Yeas —Messrs. Abercrombie, Buford, Cocke,Garrett, Godbold, 
Gray, Gunn, Judge, Manning, Matthews, McLemore, Murphy, 
O’Neal, Stewart, Tarrant and Ware. 

Nays —Messrs. President, Beckett, Brindley, Coggin, Comp¬ 
ton, Edwards, Frazier, Fleming, Garland, lvedy, Martin, Mor¬ 
rissett, Stephenson, Storrs, Watrous, Wilson and W inston. 

Mr. Fleming moved to postpone the further consideration of 
the subject until half-past 9 o'clock to-morrow, and make it the 
special order for that hour, which was lost. Yeas 16; nays 17. 

Yeas —Messrs. President, Beckett. Brindley, Coggin .Compton, 
Edwards, Frazier, Fleming, Garland, Kelly, Martin, Morrissett, 
Stephenson, Watrous, Wilson and Winston. 

Nays —Messrs. Abercrombie, Buford, Cacke, Garrett, Godbold, 
Gray, Gunn, Judge, Manning. Matthews, McLemore?. Murphy* 
O’Neal, Stewart, Storrs, Tarrant and Ww* 
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Mr. Garland then moved to postpone the further consideration 
of the subject until 10 o’clock to-morrow, and make it the spe¬ 
cial order for that hour, which was lost. Yeas 15 ; nays 18. 

Yeas —-Messrs. President, Beckett, Brindley, Coggin, Compton* 
Edwards, Frazier, Fleming, Garland, Kelly, Morrissett, Ste¬ 
phenson, Watrous, Wilson and Winston. 

Nays —Messrs. Abercrombie, Buford, Cocke, Garrett, Godbold, 
Gray, Gunn, Judge, Manning, Martin, Matthews, McLemore,. 
Murphy, O’Neal, Stewart, Storrs, Tarrant and Ware. 

The question then recurred upon the amendment offered by 
Mr. Watrous. 


Mr. Manning moved the previous question. 

Mr. Kelly moved that the Senate adjourn until to-morrow 
morning, 10 o’clock, which was lost.. Yeas 35; nays 18. 

Yeas —Messrs. President, Beckett, Brindley, Coggin, Compton, 
Edwards, Frazier, Fleming, Garland. Kelly, Morrissett, Ste¬ 
phenson; Watrous, Wilson and Winston. 

Nays —Messrs. Abercrombie, Bulord, Cocke, Garrett, Godbold, 
Gray, Gunn, Judge, Manning, Martin, Matthews, McLemore, 
Murphy, O’Neal, Stewart, Stores, Tarrant and Ware. 

Mr. Beckett then moved a call of the Senate, which was sus¬ 
tained. Yeas 11 ; nays 17. 

Yeas— Messrs. Pre.>ident, Beckett, Brindley, Coggin, Ed¬ 
wards, Frazier, Fleming, Kelly, Martin, Morrissett, Stephenson, 
Watrous and Winston. 

Nays —Messrs. Abercrombie, Buford, Cocke, Garrett, Godbold, 
Gray, Gunn, Judge, Manning, Matthews, McLemore, Murphy, 
O’Neal, Stewart, Storrs, Tarrant and Ware. 

The roll was then called, and the following Senators answered 
to their names, to wit : 

Messrs. President, Abercrombie, Beckett, Brindley, Buford, 
Cocke, Coggin, Compton, Edwards, Fleming, Garrett, Godbold, 
Gray, Gunn, Judge, Kelly, Manning, Martin, Matthews, McLe¬ 
more, Morrissett, Murphy, O'Neal. Stephenson, Stewart, Storrs> 
Tarrant, Ware, Watrous and Winston. 

The subject under consideration being suspended for one hour, 

Mr. Edwards moved that the Senate adjourn until to-morrow 
morning, 10 o’clock, which was lost. Yeas 14? nays 17. 

Yeas —Messrs. President, Brindley, Coggin, Compton, Ed¬ 
wards, Frazier, Fleming, Garland, Kelly, Morrissett, Stephenson, 
Watrous, Wilson and Winston. 

Nays —Messrs. Abercrombie, Buford, Cocke, Garrett, Godbold, 
Gray, Gunn, Judge, Manning, Martin, Matthews, McLemore, 
Murphy, Stewart, Storrs, Tarrant and Ware. 

The bill from the House to abolish and establish certain elec¬ 


tion precincts was read the iirst and second times and laid upou 
the table. 

The House bill to incorporate the East Alabama Masonic In- 
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stitute in Oak Bowery, Chambers ■county, was read, and the con¬ 
stitutional rule being suspended, was read the second and third, 
times forthwith and passed. 

Mr. Brindley then moved that the Senate adjourn until to-mor¬ 
row morning, 10 o’clock, which was lost. Yeas 11 ; nays 14. 

Yeas —Messrs.President, Beckett, Brindley, Coggin, Compton, 
Edwards, Fleming, Kelly, Martin, Stephenson and Watrous. 

Nays —Messrs. Abercromhip, Buford, Cocke, Godhold, Gray^ 
Gunn, Judge, Matthews, McLcmore, Murphy, Stewart, Storrs, 
Tarrant and Ware. 

One hour having expired, the Senate again resumed the con¬ 
sideration of the bank bill, question pending upon a call of the 
previous question, which was sustained. Yeas 16; nays 15. 

Yeas —Messrs. Abercrombie, Buford, Cocke, Garrett, Godbold, 
Gray, Gunn, Judge, Manning, Matthews, McLemore, Murphy, 
O’Neal, Stewart, Tarrant and Ware. 

Nays —Messrs. President, Beckett, Brindley, Coggin, Compton, 
Edwards, Frazier, Fleming, Garland, Kelly, Morrissett, Ste¬ 
phenson, Storrs, Watrous and Winston. 

The main question, Shall the substitute of the House to the 
bill be concurred in? was put and decided in the affirmative. 
Yeas 19; nays 19. 

Y eas —■ Messrs. Abercrombie, Buford, Cocke, Garrett, Godbold, 
Gray, Gunn, Judge, Manning, Martin, Matthews, McLemore, 
Murphy, O'Neal, Stewart, Storrs, Tarrant, Ware and Watrous. 

Nays —Messrs.President, Beckett. Brindley, Coggin, Compton, 
Edwards, Frazier, Fleming, Garland, Kelly, Morrissett, Wilson 
and Winston. 

Mr. Judge moved to reconsider the vote just taken. 

Mr. Watrous moved to postpone the consideration of said mo¬ 
tion until to-morrow. 

Mr. Keliy moved a call of the Senate, which was sustained. 
Yeas 12; Nays IS. 

Y EAS - M essrs. President, Beckett, Brindley, Coggin, Edwards, 

Frazier, Fleming, Garland, Kelly, Watrous. Wilson and Winston. 

Nays —Messrs. Abercrombie, Buford, Cocke Garrett, Godbold, 
Gray, Gunn, Judge, Manning, Martin, Matthews, McLemore, 
Murphy, O'Neal, Stewart, Storrs, Tarrant and Ware. 

The roll being called, the following Senators answered to their 
names, to wit; 

Messrs. President. Abercrombie, Brindley, Buford, Cocke, Cog- 
gin, Compton, Edwards, Fleming, Garland. Garrett, Godbold, 
Gray, Gunn. Judge, Kelly, Maiming. Martin, Matthews, MeLe- 
more, Morrissett, Murphy, O’Neal, Stewart, Storrs, Tarrant, 
Ware, Watrous, Winston. 

The subject under consideration being suspended for an hour, 
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?tfr. Edwards moved that the Senate adjourn until to-morrow 
•morning, 10 o’clock, which was lost. Yeas 14; Nays 17. 

Yeas Messrs. President, Beckett, Brindley, Coggin, Edwards, 
Frazier, I leming, Garland, Kelly., Martin, Morrissett, Watrous, 
Wilson and Winston. 

( Nays—M essrs. Abercrombie, Buford, Cocke, Garrett, Godbold, 
Gray, Gunn, Judge, Manning, Matthews, Murphy, O’Neal, Stew¬ 
art, Storrs, Tarrant and Ware. 

Mr. Judge then offered the following resolution : 

“ Kesolved by the Senate and House of Representatives, That 
the resolution heretofore adopted by the General Assembly, that 
the two Houses adjourn sincdie on Wednesday next, the 13th 
inst., be and the same is hereby rescinded.” 

Mr. President (Mr. Brindley in the chair) offered the following 
as a substitute to said resolution : 

u Resolved by the Senate and House of Representatives, That 
‘the two Houses will adjourn on Monday, the 11th instant.” 

Mr. Judge moved to ia.y the substitute upon the table, which 
was lost. Yeas 15; Nays 15. 

Yeas Messrs. Abercrombie, Buford, Cocke, Garrett, Godbold, 
Gunn, Judge, Manning, Matthews, McLemore, Murphy, O'Neal, 
Stewart, Tarrant and Ware. 

^ Nays Messrs. President, Beckett, Brindley, Coggin, Edwards, 
b razier, b leming, Garland, Kelly, Martin, Morrissett, Storrs, Wa- 
irons, Wilson and Winston. 

Mr. Wilson then moved that the Senate adjourn until to-mor¬ 
row morning, 10 o’clock, which was lost. Yeas 13; Nays 18. 

^ \eas—M essrs. President. Beckett, Brindley, Coggin, Edwards, 
brazier, Fleming, Garland, Kelly, Morrissett, Watrous, Wilson 
and Winston. 

Nays—M essf a Abercrombie, Buford, Cocke, Garrett, Godbold, 
Cray, Gunn. Judge, Manning, Matthews, Martin, McLemore, 
Murphy, ONeal, Stewart, Storrs, Tarrant and Ware. 

The question then recurred upon the adoption of the substi¬ 
tute for the resolution offered by Mr. Judge. 

Mr. Abercrombie moved to lay both the original resolution and 
the substitute upou the table, which was carried. Yeas 16; 
Nays 15. 

Yeas —Messrs. Abercrombie, Buford, Cocke, Garrett, Godbold, 
Gray, Gunn, Judge, Manning. Matthews, McLemore, Murphy,' 
O’Neal, Stewart, Tarrant and Ware. 

Nays —Messrs. President, Beckett, Brindley, Coggin, Edwards 
b razier, b leming, Garland, Kelly, Martin, Morrissett, Storrs^ 
Watrous, Wilson and Winston. 

On motion of Mr. Storrs, the Senate took a recess until the 
expiration of the hour for which the business was suspended. 
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The hour having expired, Mr. President called the Senate to 
order, and again proceeded to the consideration of the bank bill ; 
question pending upon the motion to postpone until to-morrow 
ihe motion made to reconsider the vote adopting the substitute 
of the House to said bill, which was lost. Yeas 12; Nays 18. 

Yeas —Messrs. President, Beckett, Brindley, Coggin, Frazier, 
Fleming, Garland, Kelly, Morrissett, Watrous, Wilson and Wins¬ 
ton. 

Nays —Messrs. Abercrombie, Buford, Cocke, Garrett, Godbold, 
Gray, Gunn, Judge, Manning, Martin, Matthews, McLemore, 
Murphy, O’Neal, Stewart, Storrs, Tarrant and Ware. 

Mr. Wilson then moved that the Senate adjourn until to-mor¬ 
row morning, 10 o’clock, which was lost. Yeas 13 ; Nays 17. 

Yeas —Messrs. President, Beckett, Brindley, Coggin, Frazier, 
Fleming, Garland, Kelly, Martin, Morrissett, Watrous, Wilson 
and Winston. 

Nays— Messrs. Abercrombie, Buford, Cocke, Garrett, Godbold, 
Gray, Gunn, Judge, Manning, Matthews, McLemore, Murphy, 
O’Neal, Stewart, Storrs, Tarrant and Ware. 

The question then recurred upon the motion to reconsider the 
vote adopting the substitute of the House, and 

Mr. Garland moved that the Senate adjourn until to-morrow 
morning, 10 o’clock, which was lost. Yeas 13 ; Nays 17. 

Yeas —Messrs. President, Beckett, Brindley, Coggin, Frazier, 
Fleming, Garland, Kelly, Martin, Morrissett, Watrous, Wilson 
and Winston. 

Nays —Messrs. Abercrombie, Buford, Cocke, Garrett, Godbold, 
Gray, Gunn, Judge, Manning, Matthews, McLemore, Murphy, 
O’Neal, Stewart, Storrs, Tarrant and Ware. 

Mr. Garland then moved to adjourn until half-past 9 o’clock to 
morrow morning, which was lost. Yeas 8; nays 21. 

Yeas —Messrs. Brindley, Frazier, Fleming, Garland, Kelly, 
Morrissett. Wilson and Winston. 

Nays —Messrs. President, Abercrombie, Beckett, Buford, Cocke, 
Coggin, Garrett, Godbold, Gray, Gunn, Judge, Manning, Mat¬ 
thews, McLemore, Murphy, O’Neal, Stewart, Storrs, Tarrant, 
Ware and Watrous. 

The vote upon the motion to reconsider the vote concurring in 
the substitute of the House was taken and decided in the nega¬ 
tive. Yeas 12; nays 17. 

Yeas —Messrs. President, Beckett, Brindley, Coggin, Frazier, 
Fleming, Garland, Kelly,Morrissett, Watrous, Wilson and Win¬ 
ston, 

Nays —Messrs. Abercrombie, Buford, Cocke, Garrett, Godbold,. 
Qray, Gunn, Judge, Manning, Matthews, McLemore, Murphy,. 
O’Neal, Stewart, Storrs, Tarrant and Ware,. 
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Mr. Judge then moved that the Senate adjourn until to-mor¬ 
rowmorning, 10 o’clock. 

Mr. Garland moved to adjourn until to-morrow morning, 11 
o’clock, which was lost. Yeas 7; nays 20. 

Yeas —Messrs. Brindley, Fleming, Garland, Garrett, Martin, 
McLemore and Winston. 

Nays— Messrs. President, Abercrombie, Beckett,Buford, Cocke, 
Frazier, Godbold, Gray, Gunn, Judge, Kelly, Manning, Mat¬ 
thews, Murphy, O’Neal, Stewart, Storrs, Tarrant, Ware and 
Wilson, 

The question then recurred upon the motion made by Mr. 
Judge to adjourn until 10 o’clock to-morrow morning, and the 
yeas and nays being demanded, there were yeas 22, nays 4. 

Yeas— Messrs. President, Abercrombie, Beckett, Brindley, 
Buford, Cocke, Frazier, Fleming, Garrett, Godbold, Gray, Gunn, 
Judge, Kelly, Mannirg, McLemore, Murphy, O’Neal, Stewart, 
Storrs, Tarrant and Ware. 

Nays —Messrs. Garland, Matthews, Wilson and Winston. 

So the Senate adjourned until to-morrow morning, 10 o’clock. 

Saturday, February 9, 1S50. 

The Senate met pursuant to adjournment. 

Mr. Winston, from the committee on Sixteenth Sections, to 
whom was referred a bill for the relief of the citizens of town¬ 
ship 6, range 7% east, in Benton county, reported the same back 
and recommended its passage. 

The report was concurred in, the constitutional rule suspend¬ 
ed and the bill read the third time and passed. 

Mr. Winston, from the same committee, to whom was referred 
a bill for the relief of Gridin L. Hogan, of Montgomery county, 
reported the same back amended and recommended its passage. 

The report was concurred in and the bill read the third time 
and passed. 

Mr. Watrous, from the committee on Inland Navigation and 
Internal Improvements, to whom was referred the House bill to 
incorporate the Centre viHe plank road company, reported the 
same back without amendment and recommended its passage# 
The constitutional rule being suspended, the bill was read the 
third time and passed. 

The bill to abolish and establish certain election precincts 
was taken from the table and read the third time and passed. 

Mr. Frazier, from the committee on Military Affairs, to whom 
was referred a bill to incorporate the Dale Dragoons, and for 
other purposes, reported that it is inexpedient to pass the bill. 

The report was laid upon the table, and 

Mr. Judge moved to amend by an additional section as follows, 
which was adopted 
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Sec. 4. And be it further enacted, That the Quartermaster 
General be authorised to deliver to Young H. Graves, captain* 
commanding the Lowndesboro’ cavalry company, or his succes¬ 
sor, fifty horseman’s pistols and holsters therefor : Provided , 
That the said Young IL Graves, or his successor, shall enter in¬ 
to bond, with good and sufficient sureties, in double the value of 
said arms, (the value to be fixed by the Quartermaster General) 
for the safe-keeping, preservation and future delivery of said 
arms to the Quartermaster General at such time as he may de¬ 
mand the same. 

The bill was read the third time and passed. 

Mr Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled : 

An act to prevent the seizure and sale of the persons of slaves 
to satisfy debts against persons to whom they were hired for a 
limited time : 

To authorise James Wise, of Morgan county, to invest certain 
moneys of his ward Martha E. Johnson, in negro property : 

Authorising persons wishing to adopt any child or children tc 
alter or change their names and make them capable of inherit¬ 
ing his or her estate : 

Joint memorial to Congress in the case of John Scott: 

To compensate John Lockhart for apprehending and prosecu 
ting to conviction a criminal therein named : 

Supplementary to an act providing, for a code of the statutes of 
Alabama, and for the preparation of a code of practice in the 
courts of this State, passed at the present session of the General 
Assembly : 

To explain and modify the act entitled an act to regulate per¬ 
manently the sixteenth section fund : 

To dispose of the unappropriated portion of the two per cent* 


fund r 

For the relief of Francis M. Barnett, of Montgomery county, 
lsham Dorsey, of Bussell county, John C. Blair, of Randolph 
county, and for other purposes : 

Joint resolutions for the relief of Richard G. Davis : 

To exempt certain persons in Jefferson county from working 
on roads : 


To revive the charter of the Pineland Academy, and for other 


purposes : 

To incorporate the Marshall Cavaliers : 

For the relief of Benjamin C. Reynolds, tax collector of the 
county of Fayette : 

For the relief of Bradford Ilambrick. of Madison county: 

To divorce certain persons therein named. 

The Senate then adjourned until half*past 3 o’clock this af¬ 
ternoon. 
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Afternoon Session, February 9, 1850* 

The Senate met pursuant to adjournment. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred a bill from the House to provide more accurate 
notice of the commitment of absconding slaves, reported the 
same back. 

The constitutional rule was suspended and the bill read the 
third time and passed, 

Mr. Murphy, from the same committee, to whom was referred 
bills from the House : 

Concerning the execution of the will of J. Chizbizola, dec’d.: 

For the relief of James Nance, of Pickens county: 

To repeal in part the law in relation to insolvent debtors’ 
estates : and 

To declare certain persons therein named competent witnesses 
on the trial of offenders: 

Reported that it would be inexpedient to pass said bills. 

Mr. Murphy, from the same committee, to whom was referred 
a bill from the House for the relief of Daniel Riggs, reported 
the same back and recommended its passage. 

Mr. Winston moved to suspend the constitutional rule in order 
to give the bill a third reading forthwith, and the yeas and nays 
being demanded, there were yeas 2G, nays 4. 

Yeas —Messrs. President, Abercrombie, Beckett, Brindley, Bu¬ 
ford, Cocke, Coggin, Compton, Edwards, Fleming, Garland, Gar¬ 
rett, Godbold, Bunn, Judge, Kelly, Manning, Matthews, McLe- 
more, Murphy, O’Neal, Stephenson, Stewart, Tarrant, Watrous 
and Winston. 

Nays —Messrs. Frazier, Morrissett, Storrs and Ware. 

The constitutional rule being suspended, the bill was read the 
third time'and passed. Yeas -0 ; nays 9. 

Yeas —Messrs. President, Abercrombie, Beckett, Brindley, 
Cocke, Coggin, Edwards, Fleming, Garrett, Godbold, Gunn, 
Judge, Kelly, Manning, McLemore, Murphy, Stewart, Tarrant, 
Watrous and Winston. 

Nays —Messrs. Buford, Frazier, Garland, Matthews, Morrissett, 
O’Neal, Stephenson. Storrs and Ware. 

Mr. Cocke, from the committee on Enrolled Bills,- reported as 
correctly enrolled : 

An act to amend a, certain act therein named : 

For the relief of John Talbot, Sr., John Talbot, Jr., James 
Talbot and James Ogletrce : 

To establish a captain’s beat on the- Lookout mountain in 
Cherokee county, and lor other purposes : 

Providing an additional term of the chancery court i-n the 
county of Macon : 

For the relief of jurors in Baldwin county: 
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To attach the county of Choctaw to the Sumter chancery 
district: 

To require the Treasurers of the counties of Chambers, Shel¬ 
by, Barbour, Benton, Butler, Walker, Clarke, Randolph and 
Pike to make semi-annual reports, and for other purposes: 

To incorporate the Auburn branch rail road company: 

To incorporate the Sipsey river navigation company: 

To provide for taking the census of the State of Alabama for 
the year 1S50 : 

To incorporate the Pickens Guards. 

Mr. Judge, trom the committee on the Judiciary, to whom 
was referred a bill to simplify, arrange, consolidate and improve 
the laws authorising the evidence of witnesses to be taken by 
deposition, reported the same back and recommended its pas¬ 
sage. 

Mr. Manning moved to amend as follows: 

*• Be it farther enacted, That any party or person sueing out a 
commission to take the examination or deposition of any wit¬ 
ness or witnesses without interrogatories shall, at the time of ap¬ 
plying therefor, file in the office from which such commission is 
to issue a statement, to be signed by the party or person apply¬ 
ing, which shall distinctly show what evidence is intended or 
expected to be obtained from such witness or witnesses, and any 
testimony or statement in a deposition procured without inter 
rogatories that shall not be indicated in the statement filed as 
aforesaid, as to enable the opposite party to examine the point, 
shall not be considered or read at the trial as lawful evidence.” 

The Senate refused to adopt the amendment, and the consti¬ 
tutional rule being suspended, the bill was read the third time 
and passed. 

Mr, Manning, from the same committee, to whom was refer¬ 
red a bill to amend the penal code of the State, reported the 
same back amended and recommended its passage. 

The report was concurred in and the bill read the third time 
and passed. 

Mr. Manning, from the committee on Banks and Banking, to 
whom was referred the petition of James H. Taylor, reported 
that it Would be inexpedient to grant the prayer of the peti¬ 
tioner. 

The report was concurred in. 

Mr. Judge, from the committee on the Judiciary, to whom was 
referred a bill to establish justices’ courts in the county of 
Franklin, reported that it would be inexpedient to pass the bill* 

The report was concurred in. 

Mr. Buford, from the same committee, to whom was referred 
a bill to amend and construe an act providing for attachments in 
chancery, passed February 5th, 1846, reported the same back 
amended and recommended its passage. 
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The report was concurred in and the bill read the third time 
and passed; caption amended so as to read “ An act in relation 
to the inception of the lien in chancery attachments.” 

Message from the House of Representatives, by Mr. Cooper: 

Mr. President: The House oi Representatives has originated 
and passed bills as follows, to wit: 

To authorise the Commissioner and Trustee of the State Bank 
and Branches to pay a certain sum of money: 

To authorise the Comptroller to issue his warrant, &c.: 

To incorporate the Selma manufacturing company : 

Altering and amending the law in relation to gaming tables : 

To change the name of Catharine L. Drew : 

To repeal an act approved January 15th, 1848; 

To authorise the Clerk and Sheriit of St. Clair county to re¬ 
ceive State witness' tickets in payment of fines and forfeitures: 

To authorise F. S. Lyon, Bank Commissioner, to settle a cer¬ 
tain claim therein named: 

Making appropriations to pay certain claims against the 
State : 

To further amend the charter and amendments thereto of the 
City Insurance Company of Mobile : 

For the better protection of neat cattle in Mobile county: 

To incorporate the East Alabama Masonic Institute in Oak 
Bowery, Chambers county: 

In which they ask the concurrence of the Senate. 

The House has also passed a bill from the Senate establishing 
courts of probate and for other purposes, and have amended the 
same as therein shown. 

Mr> Gunn, from the committee on the Judiciary, to whom was 
referred the bill to amend the law in relation to dower, reported 
the same back and recommended its passage. The bill was read 
the third time and passed. 

Mr. Gunn, from the same committee, to whom was referred a 
bill to authorise James J. Ligon and John C. Ligon, administra¬ 
tors of the estate of James Ligon, deceased, to settle and com¬ 
promise the bad and doubtful debts belonging to said estate, 
reported that it would be inexpedient to pass the bill. The 
report was laid upon the table, and the Senate refused to pass 
the bill. 

Mr. Gunn, from the same committee, to whom was referred the 
bill for the relief of Joseph Krebs, of the city of Mobile, report¬ 
ed that it would be inexpedient to pass the bill. The report and 
bill were laid upon the table. 

Mr. Morrissett, from the committee on Accounts and Claims, 
to whom was referred a bill making appropriations for certain 
claims against the State, reported the same back amended and 

S 30 
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recommended its passage. The report was concurred in, and the 
bill read the third time and passed. 

Mr. Morrissctt, from the same committee, to whom was refer¬ 
red a bill for the relief of Enoch Latham, reported that the same 
is not a State charge. The report was concurred in. 

Mr. Morrissett, from the same committee, to whom was re¬ 
ferred a bill for the relief of Levi Shackleford, reported it back as 
inexpedient to pass the bill. The report was concurred in. 

Mr. Ware introduced a bill to extend the corporate limits of 
the city of Montgomery, which was read and the constitutional 
rule being suspended,the bill was read the second and third times 
and passed. 

The bill establishing courts of Probate and for other purposes, 
was taken up, and the amendments made thereto by the House 
of Representatives concurred in. 

The House bills: 

Providing for an election of the seat of justice in Cherokee 
county: 

To authorise F. S. Lyon, Bank Commissioner, to settle a cer¬ 
tain claim therein named: 

To repeal an act approved January 15th, 1848: 

To change the name of Carthariue L. Drew : 

To incorporate the Selma Manufacturing Company: 

Further to amend the charter and amendments thereto of the 
City Insurance Company of Mobile, were severally read and the 
constitutional rule being suspended, were read second and third 
times forthwith and passed. 

The House bill to authorise the clerk and sheriff of St. Clair 
county to receive State witness’ tickets in payment of fines and 
forfeitures, was read and the constitutional rule being suspended, 
was read the second time forthwith and referred to a select com¬ 
mittee, composed of Messrs. Ke lly and Brindley. 

The House bill altering and amending the law in relation to 
gaming tables, was read, and the Senate refused to order the hill 
to a second reading. 

The House bills : 

To authorise the Comptroller to draw his warrant, &c.: 
Making appropriation to pay certain claims against the State, 
W ere severally read, and the constitutional rule being suspend¬ 
ed, the bills were severally read the second time and referred to 
the committee on Accounts and Claims. 

The House hills : 

For the better protection of neat cattle in Mobile county: 

To authorise the Commissioner and Trustee of the State Bank 
and Branches to pay a certain sum of money, 

Were severally read, and ordered to a second reading.. 
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The* House bill to incorporate the East Alabama; Masonic Insti^ 
tute, in Oak Bowery, Chambers county, was read, and the consti** 
tutionat rule being suspended, was read the second time and laid 
upon the table. 

Mr. Morrissetfc moved’to reconsider the vote refusing to order 
to a second reading the bill altering and amending the law in 
relation to gaming tables, which was carried. The Senate again 
refused to order the bill to a second reading. 

Mr. Brindley, from the select committee to whom was referred 
the bill to authorise the clerk and sheriff of St. Clair county 
to receive State witness’ tickets in payment of fines and forfeit¬ 
ures, reported the same back and recommended its passage. The 
bill was read the third time and passed. 

Mr. Ware introduced a bill to incorporate the Montgomery 
Mechanical Manufacturing Company, which was read, and the 
constitutional rule being suspended, was read the second and 
third times forthwith and passed, 

The Senate then adjourned until Monday morning, 10'o’clock. 

Monday, February 11, 1850. 

The Senate met pursuant to adjournment. 

Mr. Murphy presented the petition of sundry citizens of the 
town of Greensborough, Greene county, to amend the charter of 
said town, which was referred to the committee on the Judiciary. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred a bill for the relief of Martha Jane Toole, reported 
that it is inexpedient to pass-the bill. 

Mr. Storrs moved to postpone indefinitely the bill; and the 
yeas and nays being demanded, there were Yeas 16, Nays 9. 

Yeas —Messrs. Beckett, Brindley, Cocke, Frazier, Garland, 
Gray, Gunn, Kelly, Matthews, Morrissett, Murphy, Storrs^ Tar¬ 
rant, Ware, Wilson and Winston. 

Nays —Messrs. President, Abercrombie^ Buford,. Compton, 
Fleming, Garrett, Godbold, Judge and O'Neal. 

So the motion prevailed-; 

Mr. Beckett, from the committee on Divorce- and Alimony, Vo 1 
whom was referred a bill divorcing certain persons therein named, 
reported the same back and recommended its passage. The con¬ 
stitutional rule was suspended, the bill was read the third time 
and passed. 

Mr. Murphy, from- the committee on the Judiciary, to whom* 
was referred the memorial of sundry citizens of Greensborough*. 
in Greene county, reported 

A bill to amend the charter of the town of Greensborough, in* 
Greene county. 

The bill was read and ordered to a third reading. 
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Mr. Murphy, from the same committee, to whom was referred 
a bill to incorporate the Alabama Conference of the Methodist 
Episcopal Church, South, reported that it would be inexpedient 
to pass the bill. The report was concurred in. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled : 

An act to authorise the State Treasurer to purchase a safe: 

To refund a sum of money to-Goodwin, widow of Wil¬ 

liam M. Goodwin, deceased, of Pickens county: 

Designating the subjects and sources, and prescribing the rates 
and inode of taxation. 

Message from His Excellency the Governor, by his private 
secretary : 

Mr. President—His Excellency the Governor has approved 
bills of the following titles, which originated in the Senate: 

An act to explain and modify the act entitled “ An act to regu¬ 
late permanently the sixteenth section fund” : 

To compensate John Lockhart for apprehending and prosecu¬ 
ting to conviction a criminal therein nanied: 

Authorising persons wishing to adopt any child or children to 
alter or change their names, and make them capable of inheriting 
his or her estate : 

Joint memorial to Congress in relation to John Scott: 

To prevent the seizure and sale of the persons of slaves to 
satisfy debts against persons to whom they were hired : 

To authorise James Wise, of Montgomery county, to invest 
certain moneys of his ward, Martha E. Johnson, in negro pro¬ 
perty : 

Supplementary to an act providing for a code of the statutes 
of Alabama, and for the preparation of a code of practice in the 
courts of this State, passed at the present session of the General 
Assembly: 

To provide for the election of judges of the circuit courts and 
judges of the inferior courts of this State by the people. 

Mr. Morrissett, from the committee on Accounts and Claims, 
to whom was referred a bill to compensate E. H. Harris, reported 
the same back and recommended its passage. The bill was read 
the third time and passed. 

Mr. Morrissett, from the same committee, to whom was refer¬ 
red a bill making appropriations to pay certain claims against the 
State, reported the same back and recommended its passage. 
The bill was read the third time and passed. 

Mr. Judge, from the select committee to whom was referred a 
bill to form a new chancery district, reported the same back 
amended and recommended its passage. The report was concur¬ 
red in, and the bill read the third time and passed. Caption 
amended so as to read “two new chancery districts. 55 



469 


Mr. Murphy moved to take from the table the bill for the relief 
of Joseph Krebs, of the city of Mobile, which was carried, and 
the bill recommitted to the committee on the Judiciary, with in¬ 
structions to report a bill authorising the rescision of a contract 
between said Krebs and the State of Alabama. 

Mr. Morrissett moved to reconsider the vote passing the bill 
making appropriations to pay certain claims against the State y 
which was carried. 

Mr. Morrissett then moved to amend by engrossed ryder as fol¬ 
lows : 

“And be it further enacted , That the sum of eighteen 9-100 
dollars be appropriated to W. 13. & A. R. Bell, for candle-sticks, 
oil, &c., furnished by them for the use of the General Assembly ;■ 
and the Comptroller is authorised and required to issue his war¬ 
rant on the Treasurer for the same.” 

Which was adopted, and tlie bill passed. 

Mr. Gray introduced joint resolutions to authorise the Gov¬ 
ernor to purchase grave stones for purposes therein named, 
which was read, and the constitutional rule being suspended, 
was read second and third times forthwith and adopted. 

Mr. Manning introduced a bill to compensate the owners of 
buildings used by the General Assembly and ofticers of the State 
which was read, and the constitutional rule being suspended., 
was read the second and third.times forthwith and passed. 

Mr. Gunn, introduced a bill in relation to courts of probate and 
their jurisdiction, which was read, and the constitutional rule 
being suspended, was read the second and third times forthwith 
and passed. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred a bill for the relief of Joseph Krebs, of the city ot 
Mobile, reported a substitute in lieu of the original bill. 

The report was concurred in .and the constitutional rule being 
suspended, the bill was read the third time and passed. 

Message from the House of Representatives by Mr. Cooper: 

Mr. President : The Mouse of Representatives has passed 
bills from the Senate as follows : 

To incorporate the Limestone county turnpike company : 

For the relief of Win. Porter, of Benton county, and have 
amended the same by a substitute : 

For the relief of Daniel Hodges, late tax collector of the coun¬ 
ty of Butler, and .John Blizzard, late tax collector of the county 
of Lawrence, and have amended the same as therein shown : 

To provide for the building a State House at the city of Mont¬ 
gomery. 

They have also originated and passed bills as follows : 

To attach the county ol Hancock to the fourth judicial circuit, 
and for other purposes : 

To establish justices’ courts in the county of Marshal!.. 
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Mr. Gunn introduced a bill to incorporate the Auburn and 
'Tallapoosa-plank road company, which was read, and the con¬ 
stitutional rule being suspended, was read the second and third 
times forthwith and passed. 

Mr. Watrous, from the committee on Inland Navigation and 
internal Improvements,to whom was referred a bill to incorpo¬ 
rate the Opelika and Girard plank road company, reported the 
same back and recommended its passage. 

Mr. Gunn moved to lay the report and bill upon the table, 
which was lost, and 

The bill was read the third time and passed. 

Mr. Gunn introduced a bill concerning suits against foreign 
-executors ana administrators, which was read, and the constitu¬ 
tional rule being suspended, was read the second time and re¬ 
ferred to the committee on the Judiciary. 

Mr. Murphy, from the committee on the Judiciary,to whom 
was referred a bill extending the jurisdiction of the criminal 
court of Mobile county, and for other purposes therein named, 
reported the same back amended. 

The report was concurred in and the bill ordered to a third 
, reading. 

Mr. Manning introduced a bill to regulate the forced sales of 
slaves in certain cases, which was read, and the constitutional 
rule being suspended, was read the second and third times forth¬ 
with and passed. 

Message from Ills Exccllencv the Governor : 

Mr. President: His Excellency the Governor has approved a 
thill of the following title, to wit : 

An act to provide for building a State House at the city of 
Montgomery. 

Mr. Judge introduced the following resolution, which was 
: adopted 

Rc.scirxd , That, wit lithe concurrence of the House of Repre¬ 
sentatives. the two Houses will assemble in convention in the 
ball of the House this day, at the hour of 7 clock, P. M., for the 
purpose of elect ing two commissioners, who, together with the 
•Governor, shall constitute a board of commissioners with full 
powers to make all the necessary contracts with architects, &c., 
J'or the rebuilding of 1 he State House at Montgomery, pursuant 
to an act passed and approved the present session of the General 
Assembly. 

Mr. Gunn moved to reconsider the vote laying upon the table 
the bill to authorise James G. Ligon and John C. Ligon, admin¬ 
istrators o{’James Ligon, deceased, to compromise and settle the 
-bad and doubt!ul debts belonging to said estate, which was car¬ 
ried. 

The question then recurred upon the passage of the bill, and 
it he yeas.and nays being demanded, there were yeas Id, nays 8, 

); 
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Yeas —Messrs. Abercrombie, Brindley,Cocke, Coggin, Comp¬ 
ton, Frazier, Fleming, Garland, Godbold, Gunn, Matthews, Me* 
Lemore, O’Neal, Stephenson and Ware. 

Nays —Messrs. Buford, Edwards, Judge, Kelly, Murphy, Stew¬ 
art, Tarrant and Watrous. 

So the bill passed. 

Mr. Stewart introduced a bill to change the name of the crim¬ 
inal court of Mobile county, which was read, and the constitu¬ 
tional rule being suspended, was read the second time, and 

Mr. Stewart moved to amend as follows : 

“Mild provided further. That this change of name shall not af¬ 
fect the validity of any proceedings of said court whatever nor 
any of its jurisdiction, powers or authority.’’ 

The amendment was adopted and the hill was read the third 
time and passed. 

The orders were them taken up. 

The House bill to authorise the commissioner and trustee of 
the State Bank and branches to pay a certain sum of money was 
read the second time and referred to the committee on Banksand 
Banking. 

The House hill for the better protection of neat cattle in Mo¬ 
bile county was read, and the constitutional mle being suspend¬ 
ed, was read the third time and passed. 

The amendment of the House to the hill for the relief of Wm. 
Porter, of Benton county, v as concurred in. 

The House bill to establish justices’ courts in the county of 
Marshall was read and ordered to a second reading. 

The House bill to attach the county of Hancock to the fourth 
judicial circuit, and for other purposes, was read, and the consti¬ 
tutional rule being suspended, the bill was read the second and 
third times and passed. 

Mr. Manning moved to take up the motion previously made to 
reconsider the vote rejecting the bill to establish a State Hospi¬ 
tal for insane persons in Alabama, which was carried. 

The Senate refused to reconsider said vote. Yeas 1 1; nays 18. 

Yeas— M essrs. President, Abercrombie, Godbold, Gunn,Judge, 
Manning, McLemore, Murphy. Stewart. Watrous and Winston. 

Nays — Messrs. Beckett, Brindley. Buford, Cocke, Compton, 
Coggin, Edwards, Frazier, Fleming, Garland, Garrett, Kelly, 
Matthews, M orris.se tt, O’Neal. Stephenson, l^irrant and Ware. 

Message from the House of Representatives, by Mr. Cooper : 

Mr. President; The House of Representatives has passed bills 
of the following titles from the Senate : 

Repealing in part an act to alter and amend the road laws in 
reference to the county of Limestone : 

To amend an act entitled an act to incorporate the Memphis 
and Charleston rail road company, approved January 7th, 1850 : 

Joint resolutions authorising D. Cogginto draw the pay due to 



472 


Hon, Woodson Northcut, late a member of the House of Repre~ 
sentatives from Marion county : 

To authorise and regulate the business of banking, and have 
amended it as therein shown, 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled the following bills : 

An act to provide for the temporary storage of gunpowder 
within the limits of the city of Mobile : 

An act to authorise George and G. W. Baker and associates 
to build a toll bridge across North river, near their residence in 
Tuskaloosa county : 

An act to increase the salary of the Comptroller of Public Ac¬ 
counts : 

An act for the relief of Reuben Emerson, tax collector of Mont¬ 
gomery county : 

An act to authorise the Orphans’ Court of Madison county to 
order the sale or distribution of certain slaves : 

An act incorporating tue Alabama mining and manufacturing 
company : 

An act to prevent slaves from retailing spirituous liquors, and 
for other purposes : 

An act to authorise Judges of the county courts in vacation to 
grant tavern licenses : 

An act to provide for building a State House in the city of 
Montgomery : 

An act to authorise John D. Barrow and his associates to build 
a dam across the Tallapoosa river, in Randolph county, for 
manufacturing purposes : 

An act to authorise the court of roads and revenue in Lauder¬ 
dale county to appoint a county surveyor additional to those now 
authorised by law in said county : 

An act to incorporate the South-eastern plank road company: 

An act to incorporate the East Alabama Masonic Institute in 
Oak Bowery, Chambers county : 

An act to authorise the Comptroller to issue his warrant, &c.: 

An act in relation to tax illegally collected from non-residents: 

An act in reference to the collection of taxes in Marion county: 

An act to better enable tax collectors to make sale of real es¬ 
tate for the non-payment of taxes : 

An act to provide for the compensation of jurors injustices* 
courts in Bibb county : 

An act exempting twenty-five bushels of wheat from levy and 
sale by execution : 

An act to authorise James Welsh to sell the real estate of his 
ward, Martha D. Welsh. 

The Senate then adjourned until half past 3 o'clock this after¬ 
noon. 
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Afternoon Session, February 11, 1850* 

The Senate met pursuant to adjournment. 

Mr. Gunn, from the committee on the Judiciary, to whom was 
referred a bill concerning suits against foreign executors and 
administrators, reported the same back and recommended its 
passage. 

Mr. Buford offered the following amendment: 

“Provided, that when any of the securities on the official 
bond of such executor or administrator resides in this State at 
the inception of any such suit, such service as is above pro¬ 
vided shall as against such resident securities be void, unless 
such surety had prior to the rendition of judgment actual notice 
thereof.” 

The amendment was adopted and the Senate refused to order 
the bill to a third reading. 

Mr. Stewart, from the committee on Finance, to whom was 
referred a bill to refund certain taxes overcharged, reported the 
same back and recommended its passage. 

The constitutional rule being suspended, the bill was read the 
third time and passed. 

Message from the House of Representatives, by Mr. Cooper : 

Mr. President: The House of Representatives has adopted 
the following resolution: 

“ Resolved , That, with the concurrence of the Senate, the two 
Houses will assemble in the Representative Hall this evening, 
at the hour of 7 o'clock, and elect the two Commissioners re¬ 
quired to act with the Governor in contracting for and superin¬ 
tending the erection of the Slate Capitol.” 

Mr. Storrs moved to amend by adding “ and also a Trustee of 
the University for the third judicial circuit,” which was adopted, 
and 

The resolution as amended was adopted. 

Mr. Ed wards introduced a bill for the relief of Nancy Bohan¬ 
non, which was road and lost. 

The House bill for the relief of the heirs of Isham Sheffield, 
deceased, of Wilcox county, was read and ordered to a second 
reading. 

Message from Ills Excellency the Governor, by his Private 
Secretary: 

Mr. President: Ilis Excellency the Governor has approved 
bills which originated in the Senate of the following titles to 
wit: 

Ail act providing for taking the census of the State of Ala¬ 
bama for the year 1S50: 

To authorise the State Treasurer to purchase an iron safe : 

To refund a sum of money to Mrs. Goodwin, widow of Wm. 
M. Goodwin, deceased, of Pickens county. 

Mr. Manning, from the committee on the Judiciary, to whom 
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was referred a bill providing a uniform law for the registration 
of deeds and other conveyances, reported the same back amend¬ 
ed and recommended its passage. 

The report was concurred in, and the constitutional rule being 
suspended, the bill was read the third time and passed. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled the following bills : 

An act prescribing the mode of electing and defining the du¬ 
ties of Tax Assessors and Collectors : 

To incorporate the Alabama and Florida rail road company : 

To incorporate the Benton and Greenville plank road com¬ 
pany : 

Establishing courts of probate and for other purposes. 

Mr. Ware offered the i'ol'owing resolution : 

Ii’solved , That the House of Representatives be respectfully 
requested to send to the Senate the bill for the relief of Levi 
Shackelford, of Montgomery county. 

The Senate refused to adopt the resolution. 

M essage from the House of Representatives, by Mr. Cooper: 

Mr. President: The II ouso of Representatives has originated 
and passed the following bills : 

To provide for the erection of tomb stenes over the remains 
of deceased members: 

To compensate the owners of buildings used by the General 
Assembly and officers of State : 

Supplementary to an act entitled an act establishing courts of 
probate, and for other purposes, passed at this present session of 
the General Assemblv : 

For the relief of the heirs of Isham Sheffield, deceased, of 
Wil cox county: 

In which the}' ask the concurrence of the Senate. 

The Senate then adjourned until 7 o’clock, P. M. 

Evening Session, February 11, 1850. 

The 'Senate met pursuant to adjournment. 

Message from the House of Representatives, by Mr. Green : 

Mr. President: The House of Representatives concurs in the 
amendment of the Senate to the resolution of the House pro¬ 
posing to elect two Commissioners required to act with the Gov¬ 
ernor in contracting lor and superintending the erection of the 
State Capitol, and 1 am requested to invite the Senate into the 
-hall of the House for the purpose of going into said election. 

The Senate forthwith repaired to the hall of the House, and 

The Senate, by invitation, appeared in the hall of the House, 
and the two Houses in convention, proceeded to the election of 
two commissioners to act with the Governor in making contracts 
and superintending the rebuilding of the State House. 

Messrs. Charles S. Lucas, E. H. Dickinson, Nimrod E. Benson, 
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Thomas B. Burton, Justus Wyman and Daniel Pratt, being in 
in nomination. 

Those who voted for Mr. Lucas are, Messrs. Bridges, Brindley, 
Compton, Godbold, Gray, Gunn, Manning and Winston, of the 
Senate—7. Messrs. Speaker, L. R. Davis, N. Davis, Hardwick, 
Hatcher, Heflin, A. Holly, Hudson, Irby, Kennedy, M. A. King, 
Lea, McDonald, McGuire, Patton, Pickett, Rather, Stone and 
Wright of the House—10 — 7 : 26. 

Those who voted for Mr. Dickerson are, Messrs. Abercrombie, 
Brindley, Garland and O’Neal, of the Senate—4. Messrs. Crilch- 
er, L. R. Davis, Goldsby, M. A. King, McCall, McCollum and 
Swanson, of the House—7—4 : 11. 

Those who voted for Air. Benson are, Messrs. President, Aber¬ 
crombie, Beckett. Buford. Compton, Garland, Gray, Gunn, Judge, 
Manning, McLemore, Morrissett. Murphy, O'Neal, Stewart, 
Storrs, Tarrant and Ware of the Senate —IS. Messrs. Speaker, 
Ashley, Baker, Barrow, Blevins, Boon, Brasher, Cain, Camp, 
Chisolm, Cody, Cooper, A. R. Davis, N. Davis, Franks, Gates, 
Gazzam, Gunter, Hall, Hardwick, W. Hendrix, James, Jemison, 
Jones. Kendrick, Kennedy, Logon. Lockwood, Met all, McGuire, 
McMullen, McLeod, Patton, Perryman, Quinn, Rather, Rives, 
Simmons, II. H. Smith, Stone, Storrs, Watkins, Whatley, Wil¬ 
son, Wood and Young—47—IS: 65. 

Those who voted for Mr. Burton are, Messrs. Baker, Boon, A. 
R. Davis. Goldsby, Goodman, Gunter, Hudson, Perkins, Rey¬ 
nolds, Rives. R. II. Smith and "Watts, of the House—12. 

Those who voted for Mr. yniau are, Messrs. Buford, Godbold, 
Ware and Watrous, of the Senate—4. Messrs. Adams, Benbow, 
Goodman, A. Holly. W. Holly, Lea. McMullen, Quinn, Walker 
and Watts, of the House—10—4: 14. 

Those who voted for Mr. Pratt are, Messrs. President, Beckett, 
Judge, "McLemore, Morrissott, Murphy, Stewart, Tarrant and 
Watrous, of the Senate—9. Messrs. Adams, Aldridge, Ashley, 
Barrow, Benbow, Blevins, Brasher, Cain, Camp, Chisolm, Cody, 
Cooper, Critcher, Franks, Gates, Gazzam, Hall, Hatcher, Heflin, 
W. Hendrix, W. Holly, Irby, Jemison, Jones. Kendrick, Ligon, 
Lockwood, McCollum. McDonald, McLeod, Perkins, Pickett, 
Reynolds, Simmons, Storrs Swanson, Walker, M alkins, V\ hat- 
ley, Wilson, Wood, Wright, Young, of the House—43—9: 52. 

Mr. Storrs, of the Senate, and Messrs. James and Perryman, of 
the House, voted for Mr. Crommelim 

Messrs. Nimrod E. Benson and Daniel Pratt having received a 
majority of the votes given, were declared by Mr. Speaker to 
have been duly and constitutionally elected commissioners, and 
for the term prescribed by law. 

Second. 



476 


A Trustee of the University of Alabama for the third judicial" 
circuit, Messrs. James Guild and Richard L. Nott being in nomi¬ 
nation. 

Those who voted for Mr. Guild are. Messrs. President, Aber¬ 
crombie, Brindley, Buford, Coggin, Compton, Fleming, Garland, 
Garrett, Godbold, Gunn, Judge, McLemore, O’Neal, Stewart, 
Storrs, Tarrant, Ware, Watrous, Wilson and Winston, of the 
Senate—21. Messrs. Adams. Aldridge, Ashley, Austin, Brasher, 
Cain, Camp, Chisolm, Cody, Cooper, Oritcher, Gardner, Goldsby, 
Hardwick, Hatcher, Heflin, A. Holly, Irby, James, Jemison, 
Kendrick, Kennedy, M. A. King, Lea, Lockwood, McGuire, 
Perkins, Perryman, Pickett, Qmimi, Rather, Storrs, Turner, 
Walker, Whatley, Wilson, Wood, of the House—37—21 : 58. 

Those who voted for Mr. Nott are, Messrs. Beckett, Gray, 
Manning, Morrissett and Murphy, of the Senate—5. Messrs. 
Baker, Barrow, Ben bow, Blevins, Boon, A. R. Davis, L. R. Davis, 
N. Davis, Franks, Gates, Gazzarn. Gunter, Hall, W. Hendrix, W. 
Holly, Hudson, Jones, Ligon, Met all, McCollum, McDonald, 
McMullen, McLeod, Patton, Reynolds. Rives. Simmons, R. H. 
Smith, Stone, Swanson. Watkins, Watts, Wright and Young, of 
the House—34—5 : 39. 

Mr. James Guild having received a majority of all the votes 
given, was declared by Mr. Speaker to have been duly and con¬ 
stitutionally elected Trustee of the University of Alabama for 
the third judicial circuit for the term prescribed by law. 

The Senate then withdrew and returned to their chamber, 
when the loilowing message was received from the House of 
Representatives, by Mr. Cooper: 

Mr. President: 1 he House of Representatives has passed a 
bill Iroin the Senate to amend the laws relating to the Bank of 
Mobile, and has amended the same as therein shown. 

Said amendment was concurred in, and 

The Senate adjourned until 10 o’clock, to-morrow morning. 

Tcksdav, February 12t,h, 1850. 

Senate met pursuant to adjournment. 

Mr. Brindley o lie red the following resolution : 

Resolved. by the Senate, That, with the concurrence ot the 
House of Representatives, the two 1 louses of the General As¬ 
sembly of the State of Alabama will adjourn sine dir on this 
day. tlie 12th inst., the Senate having finished the business before 
them would be pleased to adjourn, provided it would suit the con¬ 
venience of the House to concur. 

The resolution was adopted. 

The orders were then raken up. 

3 he House bill extending the jurisdiction of the criminal 
court of Mobile county, and for other purposes therein named,, 
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was read the third time and passed; caption amended to read 
'** in relation to criminal proceedings in Mobile.” 

The House bills: 

To establish justices’ courts in the county of Marshall: 

For the relief of the heirs of Isham Sheffield, deceased, of Wil¬ 
cox county: 

Were severally read the third time and passed. 

The bill to amend the charter of the town of Greensboro’, in 
Greene county, was read the second time and ordered to be en¬ 
grossed. 

The House bills: 

To provide for the erection of tomb stones over the remains 
of deceased members : 

Supplementary to an act entitled “ An act establishing courts 
of probate, and for ether purposes/’ passed at the present ses¬ 
sion of the General Assembly: 

To compensate the owners of buildings used by the General 
Assembly and officers of State : 

Were severally read, and the constitutional rule being sus¬ 
pended, were severally read the second and third times forthwith 
and passed. 

Mr. Ware offered the following resolutions : 

Whereas, since the adjournment of the last Legislature, (to 
wit, on the Idth day of April, 1848.) in the dispensation of Di¬ 
vine Providence, a most worthy and honorable Senator, Doctor 
Samuel C. Oliver, at the time a member of this body, has fallen : 

In the death of Dr. Oliver the Senate of the State of Alabama 
has lost one of its oldest and most respectable members—one 
who had become endeared to all with whom it was his lot to 
act; the State of Alabama a representative who had served 
her most faithfully, with ability and fidelity ; the county of 
Montgomery a tried and faithful servant, who had long been 
accustomed to watch over and guard her particular interests 
with a care that never tired; his family a husband and father 
whose loss cannot be estimated or repaired for his well known 
kind affection and parental care ; his friends and acquaintances 
a warm-hearted, courteous, well-informed and educated gentle¬ 
man, exhibiting in all his acts with bis fellow man the character 
of a gentleman and a Christian. Therefore be it 

Resolved, by the Senate of the State of Alabama, That it 
■deeply sympathises with the family and friends of the late Dr. 
■Samuel C. Oliver in their bereavement. 

Resolved , That the President of the Senate be requested to 
forward a copy of the above preamble and resolutions, with a 
letter of condolence, to the lady and family of the deceased. 

The resolutions were adopted, and 

The Senate adjourned until 12 o’clock, M. 

The hour of 12 having arrived, 

Mr. President called the Senate to order. 
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Mr. Storrs made the 1 following report: 

The joint committee appointed to examine the offices of the 
Comptroller and Treasurer have, according to order, performed 
the duties assigned them, and beg leave to report: 

1. That the books of the Comptroller were examined for the 
fiscal years of eighteen hundred and forty-eight and eighteen 
hundred and forty-nine. Each item in the account of disburse¬ 
ments was compared with the vouchers on which the same was 
allowed and for which the Comptrollers warrant on the Treasu¬ 
rer was drawn ; all were found to be correct, and so far as your 
committee were enabled to determine, were proper charges 
against the State. 

2. Each receiving warrant drawn by the Comptroller, upon 
the auditing of accounts and debts due the State, and'by which 
the Treasurer is advised of the amount to be paid into the trea¬ 
sury, was carefully compared with the books of the Comptroller 
and Treasurer and all found to be correct. 

3. The books of the Treasurer were scrutinised by comparing 
each item disbursed with the warrant of the Comptroller autho¬ 
rising its payment and found to be correct. 

4. The money in the treasury was counted by your commit¬ 
tee—the contents of each package carefully examined. The 
result of this showed that there was in the treasury on the 1st 
of November, 1843, arising, from amounts paid into the treasury 
on the Comptroller’s receiving warrants the sum of $538,010 58 

On account of receipts from the Treasurer of 


the United -States for money expended by the State 

in the Creek war of 183(1-37, ------- 775 80 


Showing cash balance in tdie treasury on 1st 
November, 1840, of.- - - $538,792 44 


On striking a balance on the. books of the Comptroller, for the 
purpose ol ascertaining the correct amount in the office of the 
Treasurer, including the balance reported by Van Dyke, late 
Comptroller, and not including any of the receipts into the Trea¬ 
sury from the Government of the United States, it shows the 
amount in the hands of the Treasurer, or with which his depart¬ 
ment stands charged on the 1st Nuv., 1840, to be $552,576 65 


By the books of the Treasurer this balance is 
made up of cash on hand 1st Nov., 1849, - - - $53S,016 58 

Error in account of Frierson, late Treasurer, - 14,556 07 

Warrant drawn by Comptroller on Treasurer, 
not presented lor payment, -------- 4 00 


$552,576 65 

The Treasurer has received from the Government of the 
United States, on account of money advanced by the State oh 
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Alabama in defraying the expenses of the war with the Creek 
nation of Indians, in the years 1830—’37, the sum of $75,139 35 

From which amount the Treasurer has paid R. 

Scott, as commissions for adjusting this claim, Ac. $5,970 07 
Also paid to F. S. Lyon, Comm’r. and Trustee, 08,393 42 
Leaving a cash balance in the hands of the Trea¬ 
surer of this fund, as above reported, of - - - - 775 86 


$75,139 35 

The committee examined the vouchers for the disbursements 
to Messrs. Scott and Lyon and their receipts in the hands of the 
Treasurer for the respective amounts paid them and find them 
correct. 

In conclusion, your committee report that the books of the 
Comptroller and Treasurer are kept in a neat and commendable 
atvle, sufficiently perspicuous and easilv understood. 

SETH P. STORKS, 
Chairman on part of Senate. 

LORENZO JAMES, 
Chairman on part of House. 

Mr. Stewart made the following report : 

The committee on Finance, to whom was referred a resolu¬ 
tion directing them to inquire of and report to the Senate the 
most effectual and least expensive mode of settling the accounts 
of the late Treasurer of this State, have instructed me to report 
that they have considered of tin* said resolution, of the commu¬ 
nication ot His Excellency the Governor, and of the late State 
Treasurer, Samuel G. Frierson, with the accompanying papers 
and evidence in respect to the accounts of said late Treasurer. 

Your committee respectfully report, that it appears from ex¬ 
amination of the subject, as well as of the books and records of 
the Treasury Department, that there appeared to be a balance 
against the Treasurer of $ M, 556 07 when he went out of office; 
to recover which sum, proceedings by notice and motion were 
commenced in the circuit court of Montgomery county against 
said Frierson and his sureties. 

It further appears that it was afterwards ascertained that 
there had been transmitted to said Frierson from the Treasury 
Department of the United States two checks, being portions of 
the five per cent, fund belonging to the State of Alabama: one 
for the sum of $5,000. and the other for the sum of Si G,574 56. 
These checks were payable to the order of Samuel G. Frierson, 
State Treasurer. 

It further appears by the admissions of said Frierson that he 
received the amount of the $5,000 check in specie on the second 
of December, 1847. 

It further appears that on the lltli December, 1847, said Trea¬ 
surer indorsed the check lor $16,574 56 to Joel. White, for pur *- 
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poses of collection ; that it was paid on the 17th December, 
1847, and said Frierson admits that the money came to his hands 
actually about the 24th of January, 1848, at which last day he 
states he had gone out of office. 

Upon the appearance of this new demand the Attorney Gene¬ 
ral was instructed to change the proceedings so as to claim of 
the Treasurer the whole amount appearing to be due from him, 
say $36,140 63. But the proceeding being by notice and mo¬ 
tion, the amount claimed could not properly be enlarged in that 
suit, and the suit was dismissed. 

From the foregoing, it would seem that the said late Treasu¬ 
rer was in default for these several sums, amounting to said 
sum of $36,140 63. 

By the papers before the committee, it appears that the Treas¬ 
urer, on his part, insists that there are large errors in the ac¬ 
counts made up against him in relation to the balance of $14, 
556 07; and that he does not owe such balance, but that there is 
a balance due him on that account. lie insists that one item of 
$7,065 08 is improperly charged against him on the 20th No¬ 
vember, 1842, as having been remitted from the bank of Decatur 
to him as Treasurer, but which, in fact, was not remitted by the 
bank, and says that this error has been made to appear conclu¬ 
sively. He further represents that he was charged on the same 
day with $7,500 received from the branch bank at Huntsville : 
whereas, the said sum was not forwarded by said bank till the 
28th November, 1S42, and then was not sent to him. He furth¬ 
er contends that there is a sum of $6,220 unaccounted for, the 
remaining portion of the Huntsville bank’s proportion for the 
support of the State government for that year, and which sum 
he says he has not received. 

The late Treasurer states his belief that upon a proper ad¬ 
justment of his accounts and says he is satisfied that a large bal¬ 
ance will be found in his favor. 

In respect to the two checks, he admits the receipt of $5,000 
in specie, and insists that he immediately deposited the identical 
money in the State bank. But it appears that it was closed up 
in a keg or barrel, was not opened or counted, and was placed 
there as a deposit by said Frierson ; but not to the credit of the 
State, and it is said it is still there unopened. 

The amount of the second check, said Frierson admits he ac¬ 
tually received, (he says after he went out of office.) and that he 
did not pay it over into the treasury, but retained it to cover 
moneys due him on final settlement and until his accounts could 
be fully investigated. 

Your committee show, admitting that the $5,000 are still in 
the bank, that the item of $7,065 08 was improperly charged, 
which your committee think is probable, (though the fact is not 
to them fully proved.) and even admitting the other items of 
$7,500 and of $6,220 claimed, as to which they are uninformed, 
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Stitt,it will appear that there would be a large amount over 
$10,000 still in the hands of the late Treasurer, as to which he 
shows no pretext authorising him to withhold it, except a vague 
allegation that there must exist errors in his account, which he 
admits he cannot specify, although he admits he has made fre¬ 
quent examinations. 

The late Treasurer proposes that competent persons may be 
appointed, well versed in the manner of keeping books and en¬ 
tries in banks, to investigate all his accounts while Treasurer, 
and all his vouchers, as well as the Bank books and papers, and 
proposes to pay the expense it may cause. 

The late Treasurer further proposes that as doubts have been 
expressed as to the liability of his sureties, that he will secure by 
trust, deed, or mortgage, on sufficient of his estate, or all of it if 
necessary, the payment of any balance that may be found 
against him on such investigation. 

The late Treasurer protests that he is not really in default, al¬ 
though it so appears, hut not being an accomplished accountant, 
he cannot explain where the errors lie. 

Under the foregoing circumstances, your committee consider 
that the showing made by the said late Treasurer is not of a sat¬ 
isfactory character. He retains money without even specifying 
particularly the supposed errors, which, if they exist, are to be 
attributed to his default in keeping the hooks and records of his 
department, but which stand before the committee as supposi¬ 
tions merely. He admits there is no record in his office showing 
the receipt of the moneys received from the United States above 
mentioned. The sum of $5,000 scid to be in the bankatTuska- 
loosa was placed there in such a manner as not to be available 
to the State, and the $16,574 56 being public money, should have 
passed into the treasury. 

Your committee report, that in their opinion it would not be 
advisable to agree to any unusual mode of settlement other than 
that provided by the laws, to enforce the legal liabilities of all 
all defaulting officers, and that in such cases all the usual reme¬ 
dies should be pursued to compel a punctual accountability by 
all public officers, so as to protect the public against breaches of 
duty and defaults ; that the State should insist on having at all 
times at its control the funds belonging to the public, to be ap¬ 
plied to public uses; and they recommend a rigid enforcement of 
the law in all such cases, as well by civil remedies as by crimi¬ 
nal proceedings, in cases where they are properly applicable ; 
that a departure from this system would be a bad precedent, 
and that the Executive Depar tment should, in their opinion, 
""eserve the rule here indicated in all cases, and none other. 

All of whiehis respectfully submitted, 

GEORGE N. STEWART, 
Chairman of the Finance Committee. 


S 31 
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Mr. Godbold offered the following resolutions : 

Whereas, On the 24th day of November, 184S, the Hon. G. 
W. Creach, the then member of the Senate of Alabama from the 
counties of Clarke, Washington and Baldwin, departed this life; 
and whereas, in this afflictive dispensation of Divine Providence 
the State and society have equal cause to mourn: therefore 

1. Resolved , That in the death of the Hon. G. W. Creagh the 
State has lost one of her ablest, firmest and truest sons ; the de¬ 
ceased was identified with the earliest history of Alabama and 
with that of her territory before she became a State. Born in 
South Carolina, lie emigrated to this State, then the Mississippi 
territory, in the spring of 1813. Through the troublous times of 
the Indian disturbances of 1813 and 1814 he bore a distinguished 
part, always bravely aiding to defend the settlements from sudden 
savage incursions, and manifesting that energy and force of 
character which made him conspicuous in the State in after 
years. M ingling in the councils of* the Slate in later times, his 
cool, discriminating judgment, his practical and solid talents, his 
patient habits of investigation, made him alike useful and re¬ 
spected as a legislator. 

2. Resolved , That the Senate, of which he was a member, 
sympathises with his friends, relatives, and the State in this, in¬ 
dividual and public loss, and that they hereby express their high 
regard for the deceased and their sympathy for those who with 
them mourn his loss. 

3. Resolved , That these resolutions be spread upon the jour¬ 
nals of the Senate, and that a copy of them be forwarded to the 
family of the deceased. 

The resolutions were adopted, and 

The Senate adjourned until 3 o’clock this afternoon. 

Afternoon Session, February 12. 1850. 

Senate met pursuant to adjournment. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled — 

An act to amend the charter of the town of Greensborough, 
in Greene county : 

To authorise the election of a seat of justice in Cherokee 
county: 

Authorising plaintiffs to renew suits in certain cases: 

The more effectually to suppress the evil practice of trading 
with slaves: 

For the relief of Griffin L. Hogan, of Montgomery county : 

Divorcing certain persons therein named : 

To authorise James J. Ligon, and John C. Ligon, administra¬ 
tors of the estate of James Ligon, deceased, to settle and com¬ 
promise the bad and doubtful debts belonging to said estate : 

To incorporate the Southern Bank of Alabama: 
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To legalise and confirm the sale of a certain tract of land 
therein named: 

For the relief of William Porter, of Benton county": 

To amend the charter and amendments thereto of the Citjr 
Insurance Company of Mobile : 

For the relief of the citizens of township 16, range 7, east, in 
Benton county: 

Making appropriations for the years one thousand eight hundred 
and fifty and fifty-one : 

To authorise the clerk and sheriff of St. Clair county to receive 
State witness’ certificates in payment of fines and forfeitures: 

For the relief of the heirs of T. R. H. Wiggins: 

For the relief of Daniel M. Riggs : 

To incorporate the Selma Manufacturing Company : 

To incorporate Benton and Hayneville Plank Road Company: 

Repealing in part an act to alter and amend the road laws in 
reference to the county of Limestone: 

To amend an act entitled An act to incorporate the Memphis 
and Charleston Rail Road Company : 

For the relief of Daniel Hodges, late tax .collector of the coun¬ 
ty of Butler, and John Blizzard, late tax collector of the county 
of Lawrence : 

To amend the law in relation to the Bank of Mobile : 

For the final adjustment of the accounts of the State of Ala¬ 
bama with the United States, arising from her per centage on 
public lands sold within her limits: 

Providing more effectually for the protection of grand jurors, 
petit jurors and witnesses: 

For the relief of William E. Shaver, J. Taylor and James 
Bartlett, paupers of Montgomery county: 

To incorporate the Ceutreville Plank Road Company : 

To provide more accurate notice of the commitment of ab¬ 
sconding slaves : 

To repeal an act approved January 15, 1S4S : 

Authorising the Quartermaster General to distribute cavalry 
arms on terms therein named : 

To incorporate the Wedowee and Arbacoochee Rail Road 
Company: 

To incorporate the Florence and Lawrencebnrg Turnpike and 
Plank Road Company : 

To incorporate the Chickasaw and Waterloo Bridge Company 

To amend the road laws in this State in the counties-of Shel¬ 
by, Marengo, Pike, Marion, Franklin, Pickens, Tallapoosa, Law¬ 
rence, Macon, Coosa, Clarke, Talladega, Washington, Choctaw, 
Sumter. Ttiskaloosa, Wilcox, Monroe, Jefferson, Bibb, Limestone,, 
Benton, Dallas, Covington, Conecuh, Morgan, Russell, Madison,, 
and AtUauga: 
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To change the name of Catharine L. Drew: 

To amend the laws in relation to dower: 

To simplify, arrange, consolidate and improve the laws au¬ 
thorising the evidence of witnesses to be taken by deposition : 

Joint resolution authorising D. Coggin to draw the pay due 
Hon. Woodson Northcut, late a member of the House from the 
county of Marion. 

Mr. Murphy, from the committee on the Judiciary, to whom 
was referred the memorial of the Medical Board, praying certain 
changes in the laws connected with medical subjects, particularly 
as to coroners’ inquests and the sales of poisonous and other drugs 
and medicines ; reported, that they were unable at the present ses¬ 
sion to mature such bills as would be necessary to carry out the 
views of the memorialists, or to give the subject such considera¬ 
tion as it would require ; and they recommend that the proposi¬ 
tions be laid before the commissioners appointed to revise the laws 
of the State, that they may consider what legislation would be ne¬ 
cessary on the subjects proposed, and submit such alterations in the 
laws if any they deem expedient. The report was concurred in. 

Mr. Compton moved to take from the table the bill to amend 
and continue in force an act for the improvement of the Tennes¬ 
see river, approved March 3, 1848, which was carried. 

Mr. Compton then moved to amend as follows : After the word 
“liabilities,” in the eighth line of the second section, add the 
words “and restrictions.” Strike out all after the word “act,” 
in the last line of the same section. Strike out all of the third, 
fourth and sixth sections. 

The amendment was adopted, and the bill read the third time 
and passed. 

Message from his Excellency the Governor, by his private 
secretary : 

Mr. President—His Excellency the Governor has approved bills 
of the following titles, which originated in the Senate: 

An act to incorporate the Southern Bank of Alabama: 

Repealing in part au act to amend the road laws in reference 
to Limestone county: 

To amend an act entitled An act to incorporate the Memphis 
and Charleston Rail Road Company, approved February 7, 1850: 

For the relief of Daniel Hodges, late tax collector of Butler 
county, and John Blizzard, late tax collector of Lawrence county : 

Joint resolution authorising L). Coggin to draw the pay due the 
Hon. Woodson Northcut, late a member of the House of Repre¬ 
sentatives from Marion county : 

To amend the laws in relation to the Bank of Mobile : 

For the final adjustment of the accounts of the State of Ala¬ 
bama with the United States, arising from the sale of public lands 
within her limits: 
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To amend the charter of the town of Greensboro’, in. Greene 
county : 

Establishing courts of probate, and for other purposes. 

M essage from the House of Representatives, by Mr. Cooper : 

Mr. President : The House of Representatives has originated 
and passed bills as follows : 

To make appropriations to pay certain claims against the 
State : 

To repeal an act published in Clay’s Digest, page 13.% under 
the title of banking privileges and ioreign bank bills; and also 
to repeal an act approved March 4th, 1843, entitled an act to 
prohibit foreign corporations from exercising banking privileges 
in the State of Alabama, and for other purposes : 

Supplemental to an act making appropriations to establish the 
State House at Montgomery : 

To locate lands for valueless sixteenth sections. 

The House of Representatives has also adopted the following 
resolution : 

“ Resolved , That the joint resolutions from the Senate on the 
subject of slavery, together with the substitute, be referred to a 
joint select committee of five from each House, with instructions 
to report to this House at 3 o'clock, P. M., on Wednesday next. 
Messrs. Hall, Jones, liby. Neal and McLeod compose the com¬ 
mittee on the part of (lie House.” 

The. House has also passed bills from tlie Senate as follows : 

For the final adjustment of the accounts of the State of Ala¬ 
bama with the United States, arising from her per centage on 
public lands sold within her limits : 

To alter and amend an act securing to married women their 
separate estates, and for other purposes, approved March 1st, 
1848 : 

The House refuses to concur in the amendments ot the Sen¬ 
ate to the House bill to repeal in part a certain act therein 
named. 

The bill concerning the Madison macadamised road was laid 
upon the table. 

The bill to locate lands for valueless sixteenth sections was 
read, and the constitutional rule being suspended, was read the 
second time, and 

Mr. Buford moved to amend by adding “fifteen cents'’ alter 
“one dollar,” and the yeas and nays being demanded, there were 
yeas 2, nays 18. 

Y KAS- M essrs. Buford and Wafrous. 

Nays — M essrs. President, Abercrombie, Brindley, Cocke, 
Compton, Frazier, Garland, Garrett, Godbold, Judge, Manning,, 
MeLemore, O’Neal, Stewart, Storrs, Tarrant, Ware and Win¬ 
ston. 

So the amendment was lost and the bill passed. 
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The bill to make an appropriation to pay a certain claim 
.-against the State was read, and the constitutional rule being sus¬ 
pended, the bill was read the second time, and 

Mr. Brindley moved to amend by adding “p a y to De Wolf and 
Brittan twenty-four dollars for printing 200 copies of the revenue 
.bill,'’ which was adopted, and 

Mr. Brindley moved to amend by additional section as follows: 

Sec. —. Be it further enacted, That the sum of seven dollars 
be appropriated to pay John Camp a balance of servant hire. 

The amendment was adopted and the bill read the third time 
and passed. 

The bill supplemental to an act making appropriations to es¬ 
tablish a State House at Montgomery was read, and the consti¬ 
tutional rule being suspended, was read the second and third 
times and passed. 

The bill to repeal an act published in Clay’s Digest, page 133, 
under the title of banking privileges and foreign bank bills; and 
also to repeal an act approved March 5, 18 IS, entitled an act to 
prohibit foreign corporations from exercising banking privileges 
in the State of Alabama, and f or other purposes, was read, and 

Mr. Compton moved to postpone indefinitely said bill, which 
was carried. Yeas 17 ; nays 3. 

Yeas —Messrs. Abercrombie, Beckett, Brindley, Buford,Cocke, 
Compton, Frazier, Garland, Garrett, Codbold, Judge, Manning, 
McLemore, O’Neal, Stewart, Storrs and Ware. 

Nays —Messrs. President, Tarrant and Watrous. 

Mr. Judge moved to reconsider the vote just takeu, which was 
lost. 

'fhe Senate then adjourned until half-past G o'clock. 

Evening Session, February 12, 1850. 

Senate met pursuant to adjournment. 

Message from the House of Representatives by Mr. Cooper : 

Mr. President : The House of Representatives has passed bills 
from the Senate as follows, to wit: 

To provide for the incorporation of companies to construct 
macadamised, graded, turnpike, wooden rail loads or plank 
roads : 

To amend the charter of the Girard and Mobile rail road com- 

p» n y : 

To appropriate twenty thousand dollars for the payment ot the 
members and officers of the present General Assembly: 

To apply t he State tax of Tuskaloosa county to paying inte¬ 
rest on the L T niversify fund : 

In relation to Judges of probate courts and their jurisdiction : 

To incorporate the Auburn and Tallapoosa plank road com¬ 
pany : 

To change the name of the criminal court of Mobile county : 
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To compensate the owners of buildings used by the General 
Asssembly and officers of the State : 

To incorporate the Montgomery mechanical manufacturing 
company in the city of Montgomery : 

To extend the corporate limits of the city of Montgomery : 

To amend the penal code of this State : 

To incorporate the Tuskegee plank road company : 

In relation to saw-mills in Shelby county : 

For the benefit of the estate of James P. Porter, late of the 
county of Jackson : 

To provide for the safe registration and disposition of the un¬ 
sold State bonds : 

For the relief of Richard Benbow, of Pike county : 

Establishing the Medical Association of the State of Alabama: 

To prevent injury to plank roads and covered roads : 

To amend the law regulating State printing. 

The House has adopted the following joint resolutions from the 
Senate: 

Joint resolutions of the General Assembly of the State of Ala¬ 
bama responsive to the resolutions of the State of Connecticut 
on the subject of slavery : 

Joint resolution in relation to the safe-keeping of the furniture 
of both Houses of the General Assembly : 

Joint resolution for the relief of Richard Benbow, of Pike 
county. 

The House of Representatives has originated and passed bills 
as follows : 

A bill providing for the removal of the field-notes, &c., in the 
possession of the Surveyor General to the seat of government, 
and for other purposes : 

To continue the agency ofR. T. Scott for collection of claims 
against the United States : 

To provide substitutes for the original journals and acts of the 
legislature which have been lost or destroyed. 

The Houseof Representatives has passed a bill from the Senate 
as follows : 

For the relief of James M. Morrow, late sheriff of Fayette 
county. 

Mr. Cocke, from the committee on Enrolled Bills, reported as 
correctly enrolled : 

An act to incorporate the Marion Guards : 

To change the time of holding the circuit courts of the counties 
of Shelby and St. Clair : 

To change the time of paying out the interest due or hereaf¬ 
ter due the several townships in this State on the sixteenth sec¬ 
tion fund : 

To incorporate the Limestone county turnpike company : 

To authorise and regulate the business of banking : 
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To incorporate the Hayneville and Taliawassa plank road 
company: 

For the relief of James M. Morrow : 

Joint resolution to provide for obtaining duplicate of books 
and public documents destroyed in the burning of the State House: 

To amend the law now in force in relation to the collection of 
judgments obtained against executors and administrators : 

For the relief of deaf, dumb and blind persons in the State of 
Alabama : 

To alter and amend the several acts prescribing the duties of 
the clerk of the Supreme Court : 

For the relief of James M. Morrow, late sheriff of Fayette 
county: 

For the relief of Jas. H. Wallace, of Lawrence county : 

In relation to indictments against slaves for capital offences : 
Further to provide for the settlement of the affairs of the Mer¬ 
chants and Planters’ Bank of Mobile : 

Concerning forcible entries and detainers: 

To incorporate (he Mobile Musical Association : 

To repeal an act compelling teachers of schools and students 
in Jefferson county to work on public roads : 

To amend an act entitled an act to reform the evils from ari¬ 
sing from local legislation. 

Message from the House of Representatives, by Mr. Cooper : 
Mr. Pi •esident : The II ouse of Representatives has passed bills 
from the Senate as follows : 

For the relief of James M. Morrow: 

To amend an act entitled an act to reform the evilsarising 
from local legislation : 

To render uniform the rules of evidence in certain cases : 

In relation to dower : 

To incorporate the Selma Fire company, No. 1, of the town of 
Selma : 

To authorise James J. Ligon and John C. Ligon, administra¬ 
tor of the estate of James Ligon. deceased, to compromise and 
settle' the bad and doubtful debts belonging to said estate : 

To incorporate the Mobile and Spring Hill plank or shell road 
company : 

To authorise the Orphans’ Court of Jefferson county to decree 
the sale of certain slaves therein mentioned : 

To amend the Judiciary system of the State of Alabama, and 
have amended the same as therein shown. 

The Senate then adjourned until V o’clock to-morrow morning. 

Wednesday, February 13, 1850. 
Senate met pursuant to adjournment. 

Message from His Excellency the Governor 
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Mr. President: His Excellency the Governor has approved 
bills of the following: titles that originated in the Senate: 

An act to authorise James J. Ligon and John C. Ligon, ad¬ 
ministrators of the estate of James Ligon, deceased, to settle 
and compromise the bad and doubtful debts belonging to said 
estate. 

An act more effectually to suppress the evil of local legisla¬ 
tion. 

An act to authorise and regulate the business of banking. 

An act to incorporate the Limestone county turnpike company. 
An act to incorporate the Marion Guards. 

An act authorising plaintiffs to renew suits in certain cases. 
An act to alter and amend the several duties of the Clerk of 
the Supreme Court. 

An act for the relief of deaf, dumb and blind persons in Ala¬ 
bama. 

An act for the relief of James M. Morrow. 

Joint resolutions to provide for duplicates of books and public 
documents destroyed in the burning of the State Capitol. 

An act to authorise the Orphans' Court of Jefferson county to 
decree the sale of certain lands therein meniioned. 

An act for the relief of James M. Morrow, late Sheriff of 
Fay ette county. 

An act to amend the law now in force in relation to the col* 
lection of judgments obtained against administrators and exe¬ 
cutors. 

At: act in relation to indictments against slaves for capital 
offences. 

An act for the relief of Joseph II Wallace, of the county of 
Lawrence. 

An act to incorporate ihe Mobile Musical Association. 

An act concerning forcible entries and detainers. 

An act further to provide for the final settlement of the affairs 
of the Planters and Merchants’ Bank of Mobile. 

An act to repeal in part an act compelling teachers of schools 
and students in Jefferson county to work on public roads. 

The Senate then adjourned until 1 o’clock this afternoon. 

The hour of 1 o'clock having arrived, 

Mr. President called the Senate to order, and 
Mr. Brindley offered the following resolutions, which were 
unanimously adopted : 

Unsolved , Tnat we deeply regret the death (since the last ses¬ 
sion) of our able and distinguished former fellow Senator, the 
II onorable Jamcs \V. McClunu. late of Madison county. 

Ibsolved* That by the death of the Honorable James W. Me* 
Clung the county of M tdison lost a dis. inguished citizen and 
the State an ellicient Senator and statesman. 

Resolved, That we hereby tender our condolence to the family, 
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relations and friends of the late faithful and sincere, but now 
deceased, James W. McClung. 

Resolved , That the Governor be requested to Forward a Copy 
of the foregoing resolutions to the family of decedant. 

The Senate then adjourned until 3 o’clock this afternoon. 

Afternoon Session, February 13,1850. 

The hour of 3 having arrived, 

Mr. President having called the Senate to order, 

Mr. Garland offered the following resolution, which was 
adopted: 

Resolved\ That the President appoint a committee of three on 
the part of the Senate, to act with a like committee on the part 
of the House, to wait upon His Excellency the Governor and 
inform him that the two Houses, having completed the business 
before them, are now ready to adjourn sin^lie if his Excellency 
has no further communication to make. 

Messrs. Garland, Watrous and Storrs were appointed the 
committee on the part of the Senate. 

Mr. Coggin offered the following resolutions, which were 
unanimously adopted : 

Resolved unanimously, That the thanks of the Senate be and 
they are hereby tendered to the Honorable Dennis Dent for the 
able, dignified and impartial manner with which he has pre¬ 
sided over the deliberations of the Senate during the present 
session. 

Resolved further, That the thanks of this body be tendered to 
their Secretaries and Doorkeeper for the prompt and efficient 
manner in which they have discharged the duties of their re¬ 
spective offices. 

Message from the House of Representatives, by Mr. Cooper : 

Mr. P resident: The House of Representatives concurs in the 
resolution of the Senate proposing to raise a joint committee of 
the two Houses to wait upon His Excellency the Governor and 
inform him that the two Houses are ready to adjourn sine die. 

Mr. Garland, from the joint committee appointed to inform the 
Governor that the two Houses, having completed all the business 
before them, are ready to adjourn sine die , reported that they had 
discharged the duty conferred upon them and received for an¬ 
swer that he had no further communication to make. 

Mr. President then arose and addressed the Senate as follows: 
Gentlemen of the Senate: 

This day brings to a close our session, which has been pro¬ 
tracted to an unusual length by the unfortunate burning of the 
State Capitol. This calamity has necessarily retarded the busi¬ 
ness of legislation and caused us to continue in session much 
longer than we otherwise would have done- 

In separating, gentlemen, and returning to your homes and 
families, you will carry with you my kindest and best feelings 
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for your future happiness and prosperity. I thank you for your 
forbearance and aid, which I have so generously received from 
you, from time to time, in the discharge of the responsible duty 
devolving on me as the presiding officer of this highly intelligent 
and respectable body. I cannot flatter myself that 1 have not 
at some time erred or given offence to some; but, gentlemen, if 
it has been the case, you will pardon it, for I do assure you that 
it has been my constant wish and the greatest desire on my part 
to discharge faithfully, impartially, and to the best of my ability, 
the duty of the presiding officer of this Senate, that no one might 
complain that political feelings had ever influenced the chair 
ami 1 think I can be permitted to say that there has been gene¬ 
rally less of this feeling in these halls during the present than 
has ever been in any previous session. Indeed, nothing of the 
kind has been m^ifested. We have been as but one party— 
former divisions have been forgotten, and nothing but the best 
feelings have prevailed throughout the entire session. 

In taking leave of you, gentlemen, I feel it one of the most 
solemn duties I have ever -been called on to perform, for more 
reasons than I could attempt to enumerate. , I have been for the 
last seventeen years engaged in the Legislature, meeting and 
parting with you, or some of you at least, but when we part this 
day we shall never all meet again in the legislative halls as 
Senators, as this day will close, in all probability, my public and 
political life, having determined on retiring to private life, aban¬ 
doning the unprofitable excitement of party strife. 

1 cannot close these observations without thanking the officers 
of the Senate, the Doorkeeper and Clerks. The duties of the 
Clerks have been more onerous this than any previous session, 
all of which have been discharged with promptness and ability. 

Finally, gentlemen, permit me to tender to you my most sincere 
thanks for the indulgence, kindness and respect which you have 
paid me while in the chair, and accept also from a friend who 
desires your prosperity and happiness to say to you before we 
part, Farewell—may the blessings of a kind and indulgent 
Providence ever guide you safely ihrough a highly honorable 
and useful life, and finally to the reward due to the good after 
life. Farewell ! 

I now pronounce this Senate adjourned sine die. 

DENNIS DENT, 
President of the Senate. 

Attest: J. F. Marrast, 

Secretary of the Senate. 
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moved to amend reports, 155, 214; moved to amend bills, 


10,76,149.152, 322. 332, 333, 339, 408, 423,448,453; 
moved to amend resolutions, 75; moved to amend memo- 
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rials, 220; moved to lay report on the table and print, 63; 
moved to refer, 114; moved to take up bills, 211, 255, 
339,386,433; motfed to reconsider votes of the Senate, 
243,347; moved to lay amendments on the table, 259, 
402 ; moved that the Senate adjourn, 348, 456, 457, 459. 

ELECTIONS — Ot President of the Senate, 4 ; Secretary and 
Assistant Secretary, 4, 5, 6 ; Door keeper, 7, 8 ; Judge of 
Supreme Court, 74; County Courts, 74, 89, 145, 146 ; 
Solicitors, ^9, SO, 81. 82, S3, S4, 86, 87, 88, 89; Uni¬ 
ted States Senators, 101, 102, 103, 104, 105, 106, 107, 
108, 109, 110, 113; County Court Judges, 260, 261,305; 
Judges of circuit courts, 301, 302, 303, 304,305, 347; 
Medical Boards, 305 ; Trustees of the University, 305, 
306,476; Comptroller, 313 ; State Treasurer, 313 ; Sec¬ 
retary of State, 314; Commissioners to superintend the 
rebuilding of the capitol, 474, 475. 

FLEMING, Mr.—I ntroduced bills, 219, 285, 336, 399; offered 
resolutions, 60, G3, 140, 141, 217, 235, 2l4; moved to 
amend resolutions, 141 ; presented peti:ions, 91, 163; 
moved to refer, 147, 234, 364, 370 ; moved to amend bills, 
10,234,281,287, 330, 387, 389; moved to lay amend¬ 
ments on the table, 331 ; moved to suspend orders, 147 ; 
moved to reconsider vote of the Senate, 48, 57 ; moved to 
lay bills on tiie table, 73, 407 ; moved to postpone to a 
day certain, 210, 255, 273, 309,451, 453, 456; moved to 
take up bills, 210; obtained leave to record his vote,342. 

FRAZIER, Mr.—I ntroduced bills, 121, 219, 292, 339, 380, 43S ; 
offered resolutions, 8,47, 52, 84, 92, 165 ; offered joint re¬ 
solutions, 45 ; presented petitions, 125; moved to amend 
bills, 63, 68, 73, 128, 288. 294, 324, 327, 328, 338, 344, 
3S7, 396, 421, 448, 450, 454; moved to refer, 92, 237, 
339; moved to amend resolutions, 120, 155, 250, 268 ; 
moved to reconsider votes of the Senate, 127, 386, 392 ; 
moved to lay resolutions on the table, 155, 42S ; moved 
to take up resolutions, 214 ; moved to take up bills, 373 ; 
called for a division of the question,275 ; moved that the 
Senate adjourn, 455 ; moved to postpone bills indefinitely, 
324. 

GARLAND, Mr. —Introduced bills, 49, 59, 9 4, 100, 115, 210, 
339; offered resolutions, 490 ; moved to postpone to a 
day certain, 90, 126, 341,457; moved to refer, 92, 249, 
339 ; moved to amend bills, 112 ; moved to lay amend¬ 
ments on the table, 403 ; moved to reconsider votes of 
the Senate, 129, 139, 408; moved to lay resolutions on 
the table, 165, 257 ; moved to postpone indefinitely, 165; 
moved to take up bills, 401 : moved that the Senate ad¬ 
journ, 460, 461, 
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GARRETT, Mr,—O ffered resolutions, 1^5, 2|4;...jqoyed to 
amend bills, 10,421; moved to amend resolutions, 92; 
moved to Jake up bill, 310 ; moved that the Senate ad¬ 
journ, 404; moved to reconsider vote of the Senate,421; 
430. 

GODBOLD, Mr. —Introduced bills, 79, 12G, 276, 2S0; offered 
resolutions, 144, 150, 160, 245, 444, 482; offered joint 
memorial, 122, 335; presented petitions, 134, 236, 267 ; 
moved to reconsider vote of the Senate, 276 ; moved to 
lay bills on the table, 230 ; moved to lay reports on the 
table, 153; moved to print report, 63; moved to amend 
bills, &e., 71,234, 420, 425 ; moved to take up bills, 293, 
443. 

GOVERNOR —Votes cast for, counted, 56 ; Henry W. Collier 
declared elected, 56 ; inaugurated, 162. 

GRAY, Mr. —Introduced bills, 140,469; offered resolutions, 94, 
156; presented petitions, 274, 279; moved to amend 
bills, 427. 

GUNN, Mr.— Introduced bills, 47, 55, 64, 70, 114, 121, 148,219, 
285, 347, 360, 452,409, 470 ; moved to postpone bills, 279 ; 
presented petitions, 75 ; moved to suspend, 2G9, 275 ; pre¬ 
sented joint memorial, 126, 151 ; moved to take up joint 
resolutions, 151; moved to take up bills, 293, 310, 373, 
392 ; moved to amend bills, 58, 26 1, 287, 293, 294, 295, 
321, 331, 332,333, 338, 427 ; moved to amend resolutions, 
73 ; appealed from the decision of the chair, 295 ; moved 
to lay on the table, 120,237,470; moved to refer, 237, 
256, 275, 386 ; moved to reconsider votes of the Senate, 
270, 470 ; moved to lay resolutions on the table, 444 ; 
moved to postpone bills indefinitely, 443. 

INAUGURATION—Of Gov. Collier, 160, 162. 

JUDGE, Mr.— Introduced bills, 70, 72, 117, 246, 274, 279, 286, 
347, 387, 396, 452 ; offered resolutions, 65, 167, 209, 284, 
285, 286, 299, 300, 316, 359, 470 ; presented petitions, 
92, 148 ; moved to reconsider votes of the Senate, 73, 
216, 215, 369, 437, 45S ; moved to take lip bills, 114, 
166, 2S7, 310, 314, 391, 401, 419; moved to postpone 
indefinitely, 115, 241, 285, 357, 450; moved to amend 
bills, 116,234, 243, 256, 275, 285, 287, 290, 330, 401, 
402,421, 461; moved to amend resolutions, 355/380; 
moved to refer, 152, 255, 281; moved to suspend mes¬ 
sages, 208 ; moved to take up governor’s message, 209; 
moved to lay resolutions on the table, 210; moved to take 
lip report, 238 ; moved to suspend, &c., 238, 269, 278, 
284, 301 ; called for a division of the question, 240, 403 ; 
moved to lay bills, & c., on the table, 241, 259, 274, 275, 
281, 286, 287, 288, 387; moved to lay amendments on 

S 32 
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the table, 295, 404, 408, 431, 454, 459; moved that the 
Senate adjourn, 405, 410, 445, 461; moved the previous 
question, 408. 

KELLY, Mr.—I ntroduced bills, 9, 77, 219, 254, 266, 292, 
365, 386, 388 ; presented petitions, 48 ; moved to take 
bills from the table, 114, 373, 381, 440; moved to print, 
&c., 136 ; offered resolutions, 164 ; moved to amend bills, 
171, 328, 420, 422, 447; moved to refer, 254, 347; 
moved to reconsider vote of the Senate, 294, 300, 397 ; 
moved that the Senate adjourn, 314, 454, 457; moved to 
to suspend orders, 373, 381. 440; moved to postpone to 
a day certain, 395; moved to lay amendments on the 
table, 422, 426 ; moved the previous question, 423 ; moved 
a call of the Senate, 458. 

MANNING, Mr.— Introduced bills, 10, 126, 150, 151, 151, 246, 
324, 469; offered resolutions^ 49, 236, 306; presented 
papers, &c. 252 ; moved to refer, 142, 450; moved to 
reconsider vote of the Senate, 274, 471; moved to lay 
bill on the table and print, 9, 223; moved to lay bill on 
the table, 112; njoved to lay resolutions on the table, 11; 
moved to take up message, 321; moved to amend bills, 
73, 112, 225, 237, 268, 285, 288, 289, 293, 295, 322, 327, 
328, 341, 369, 384, 385, 444, 445, 447, 453, 464, 470; 
moved to postpone bill indefinitely, 112 ; moved to take 
up bills, 160,270, 292, 401; moved to postpone bills, 

220, 232; called for a division of the question, 451; 
moved to suspend orders, 268 ; moved to suspend consti¬ 
tutional rule, 370; moved the previous question, 457. 

MARTIN, Mr.— Introduced bills, 95, 119, 172,310,365, 434, 
449; offered joint resolutions, 11, 172; offered resolu¬ 
tions, 165, 208, 246; moved to lay resolutions on the 
table, 100, 228; moved to take up bills, 255, 374, 424 ; 
moved adjournment of the Senate, 128, 240, 454; pre¬ 
sented petitions, 279; moved to lay bills on the table, 143, 

221, 223,226, 239, 450; called for division of the question, 
165, 223 ; moved the previous question, 329 ; moved to 
reconsider vote of the Senate, 144, 421; moved to lay 
amendments on the table, 153, 329, 423; moved to take 
joint resolutions from the table, 49 ; moved to amend 
bills, 151, 222, 254, 320, 321, 327, 331, 374, 404, 420, 
426, 427; moved to take lip messages, 163 ; moved to 
postpone to a day certain, 208, 219, 238, 284, 323, 346 ; 
moved to postpone indefinitely, 369, 438. 

MATTHEWS, Mr.—I ntroduced bills, 69, 119,141, 424; moved 
to amend, 254, 325. 

McCLUNG, James W. —Resolutions in regard to his death, 489. 
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McLEMORE, Mr. —Introduced bills, 122, 144, 233, 254, 336 ; 
offered resolutions, 11, 129, 163, 166, 214, 254; offered 
joint resolutions, 224 ; moved to lay resolutions upon the 
table, 94; moved to lay bills on the table, 281 ; presented 
accounts, 129, 222, 258 ; moved to amend bills, 139,259, 
263,280,385, 420,422; moved to take up bills, 161, 
235; moved to reconsider vote of the Senate, 11, 456 ; 
moved to re-commit bill, 226 ; presented petitions, 71, 
273, 393 ; moved to postpone to a day certain, 171, 256, 
281, 360, 405, 407 ; moved to postpone indefinitely, 434. 

MESSAGES— From the Governor —11 to 44, 47, 50, 53, 54, 
55, 96, 153, 168, 172, 221, 226. 230. 247,258. 287, 321, 
340, 370, 378, 408, 416, 424, 448, 470, 484, 486, 489; 

Veto —311 ; 

- From the House of Representatives —8, 9, 51, 59, 63, 

64, 72, 73, 74, 79, 85, 86, 89, 95, 113, 120, 136, 140,142, 
145, 150, 159, 163. 168, 2.0S, 211, 212. 220, 254, 260. 
267, 271, 277, 278, 300, 301, 309, 323, 326, 346, 365, 
367, 392, 424, 465, 469, 471, 490. 

MORRIS SETT, Mr.— Introduced bills, 10, 72, 224, 254. 280, 

387, 424; offered joint resolutions, 46, 59; offered reso¬ 
lutions, 143, 159, 436; presented petitions, 78, 396 ; pre¬ 
sented accounts and claims, 163 ; moved to refer, 254 ; 
moved that the Senate adjourn, 8; moved to amend bills, 
123, 145, 167,223, 228, 268, 290, 292, 293, 320,321, 

388, 420, 423, 444, 447, 469; moved to postpone bill in¬ 
definitely, 211; moved to postpone bill to a day certain, 
445; moved to lay bill on the table and print, 142; mo¬ 
ved to lay amendment to bill on the table, 223 ; appealed 
from the decision of the chair, 46 ; moved to take hill 
from the table, 240 ; moved to reconsider vote of the 
Senate, 244, 357, 467, 469. 

MURPHY, Mr.— Introduced bills, 46, 63, 76,94, 100, 126,339, 
365, 427 ; offered resolutions, 55, 59, 63, 140; offered 
joint resolutions, 129, 339: presented petitions, 51, 71, 
99, 153, 222, 236, 322, 467; presented memorial, 222; 
moved to lay bills and resolutions on the table, 77, 95 * 
moved to lay amendmendments on the table, 410, 422, 
425, 431 ; moved to amend bills, 99, 369, 423 ; moved to 
reconsider, 121, 369; moved to postpone bills, 15.6, 232, 
341 ; moved an adjournment of Senate, 217 ; moved to 
refer, 223 ; moved to re-commit bill, 243. 

NORTHCUT, Mr.—R esolutions in relation to death, 168. 

O’NEAL, Mr.— Introduced bills, 91, 126, 299; moved to amend 
bills, 298. 

OLIVER, Dr. Samuel C.—Resolutions in regard to, and his 
death, 477. 



PRESIDENT—I ..aid before the Senate sundry documents, 45, 
57, 60, 63, 136, 159, 160, 162, 228, 246, 274. 

STEPHENSON, Mr.— Introduced bills, 91, 172, 227, 339; 
offered joint resolutions, 53, 69, 150; offered resolutions, 
257 ; moved to amend resolutions, 77, 120 ; moved to 
take uphill, 267 ; moved to reconsider vote of the Sen¬ 
ate, 279. 


STEWART, Mr.— Introduced bills, 75, 110, 110,224, 240,324, 
347, 3SS, 439, 471; offered resolutions, 45; presented pe¬ 
titions, 48, 267, 282, 432; presented memorials, 48, 257; 
moved to refer memorial, 91 ; moved to amend bills, 49, 
58, 121, 231, 287, 290. 291,327,328, 329,333, 334, 339, 
410, 420, 421. 422, 424, 426, 414; moved to refer bills, 
91 ; moved to lay bills on the table, 95, 118, 256, 320; 
moved a joint committee for inauguration ofgovernor, 148; 
moved to lay reports on the table, 58, 283 ; moved to lay 
amendments on the table, 455 : moved to print, 9, 48, 
257 ; called for a division of the question, 285 ; moved 
to recommit, 59, 156: moved to take up bills, 144, 147, 
285, 381 ; laid before the Senate communications, 162, 
165; moved to reconsider vote, J47, 170, 332, 339; 
moved to suspend orders, 154, 210; moved to postpone 
hills indefinitely, /2. .2. 

STORKS, Mb—I ntroduced bills, 10, 49, TS, 119,121, 144, 172, 
227, 244, 270, 279, 286, 319, 322, 401; offered resolu¬ 
tions, 59, 68 ; offered joint resolutions, 227 : presented pe¬ 
titions, 79; presented accounts, 279 ; moved to postpone, 
120, 143, 164, 212.225, 233, 257, 285, 370, 381, 385, 
451; moved to amend bills, 130, 135, 234, 255, 262, 
261, 265. 28S, 289, 290, 322, 3S5, 388, 389, 406, 424, 
431, 445 : moved to lay bills on the table, 231; moved 
to amend resolutions, SO, 473; called lor a division of the 
question, 406; moved to take up bills, 65, 247, 401; 
moved to reconsider vote of the Senate, 48,70, 270, 384; 
moved to lay bills on the table and print, 10 ; moved to 
lay report on the table, 58 ; moved to lay amendment on 
the table, 58; moved to adjourn, 48; moved to refer 
governor's message, 63 ; moved to refer bills, &c., to com¬ 
mittee, 130, 166, 230. 252, 265; moved to postpone in¬ 
definitely, 467; obtained leave to record his vote, 363. 

TARRANT, Mr.—I ntroduced hills. 119, 172, 216. 310; offered 
resolutions. 47 ; presented pet itions, 228 ; moved adjourn¬ 
ment of the Senate, ICC, 403 ; moved to lay hills on the 
table, 65 ; moved to lay amendments on the table, 263. 

WARE, Mr.—I ntroduced bills, 41, 46, 50, 72, 119, 140, 244,258, 
270, 299,310, 466, 46 7: offered resolutions, 10, 50,52, 69, 
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78,119,144,159, 244, 474, 477; moved to postpone re¬ 
ports, 90 ; moved to amend bills, 10, 128, 143, 306, 307, 
416, 422, 425; moved to postpone indefinitely, 119} 
moved to lay bill on the table, 58 ; moved to refer, 57, 85, 
128, 249, 443; presented petitions, 222, 279 ; moved to 
lay reports and resolutions on the table, 68; moved to 
print reports, 136 ; moved to take bills from the table, 144, 
157, 163 ; moved adjournment of the Senate, 217, 245; 
moved to instruct committee, 281. 

WATROUS, Mr. —Introduced bills, 72, 78,100, 143, 235, 276, 
434, 443 ; offered resolutions, 8, 9, 48. 92, 270, 280 ; pre¬ 
sented petitions, 48 ; moved the previous question, 266 ; 
moved to reconsider vote of the Senate, 137, 243, 276, 
3S2, 439; moved to lay bills and amendments on the ta¬ 
ble, 265 ; moved to lay resolutions on the table, 346 ; 
moved to amend bills, 170, 260, 2S3, 334, 341, 401, 455, 
456 ; moved to postpone, 20S, 451 ; laid before the Sen¬ 
ate communications, 233 ; moved to laybills on the table 
and print, 10, 385 ; moved to lay reports on the table, 62 ; 
moved that the Senate adjourn, 44, 65, 142, 341 ; moved 
to print, 48 ; moved to postpone to a day certain, 458 ; 
moved to lay amendments on the table, 389, 394. 

WILSON, Mr.— Introduced bills, 69, 380; offered resolutions, 
53, 445 ; moved to amend bills, 232 ; moved adjournment 
of Senate, 186, 32S, 445, 454, 455, 459. 460. 

WINSTON, Mr.— Introduced bills, 144, 163, 244, 310, 373 ; of¬ 
fered resolutions, 9, 301, 377, 388, 441 ; moved to refer, 
99, 117,274, 3S1 ; moved to lay amendments on the table, 
307, 422, 455; moved adjournment of the Senate, 120, 
312; moved to amend resolutions, 216, 280; moved to 
amend bills, &c., 128, 142, 249, 282, 326, 332, 398, 403, 
406, 453 ; moved to lay on the table, 134, 219, 263, 294, 
369, 403,415; moved the previous question, 295, 455 ; 
moved to take bills from the table, 65, 255, 275 ; moved to 
take joint resolutions from the table, 156, 162; moved to 
postpone to a day certain, 96,211, 272, 296, 360, 361, 384; 
moved to postpone indefinitely, 437 ; moved to reconsider 
vote of the Senate, 300; moved to return bill to the 
House, 321; moved to suspend constitutional rule, 463. 



